




























































































telephone or office shall, at minimum, provide and maintain the following
services:

a. Coordinate and provide information concerning deposits, payments and
accounts to customers and prospective customers;

b. Respond to customer and prospective customer questions and issues about
billings, accounts, deposits and services;

c. Coordinate with the County with respect to private sector and public
works projects and issues related to or affecting the Residential Service
Provider’s operation; and

d. Respond immediately, upon request, to police, fire and other emergency
situations in which the public health and safety requires action with
respect to or assistance.

i1. Failure to provide service. A failure to materially provide the services provided
for in this ordinance;

1ii. Misrepresentation. Any material misrepresentation of fact in the application for or
negotiation of any service agreement resulting from this ordinance; or

1v. Conviction. The conviction of any director, officer, employee, or agent of the
Residential Service Provider of the offense of bribery or fraud connected with or
resulting from the issuance of a service agreement under this ordinance.

Operation information. Any material misrepresentation of fact knowingly made to the
County with respect to or regarding the Residential Service Provider’s operations,
management, revenues, services or reports required pursuant to this ordinance.

Economic hardship. The Residential Service Provider shall not be excused by mere
economic hardship nor by misfeasance or malfeasance of its directors, officers or
employees.

Forfeiture and proceedings. Any unwarranted and intentional neglect, failure or refusal of
the Residential Service Provider to comply with any material provision of this ordinance
or resulting service agreement within 30 days after written notice from County setting
forth the specific provision and noncompliance, said notice to be mailed to Residential
Service Provider at its principal place of business by certified mail, return receipt
requested, shall be deemed a breach of this ordinance, and the County, upon notice to the
Residential Service Provider and hearing, may, for good cause declare a service
agreement forfeited and exclude the Residential Service Provider from further use of the
County streets under this ordinance, and the Residential Service Provider shall thereupon
surrender all rights in and under this ordinance and service agreement.

1. Proceedings. In order for the County to declare a forfeiture pursuant to

subsections (A) through (D) of this section, the County shall make a written




demand that the Residential Service Provider comply with any such provision,
rule, order, or determination under or pursuant to this ordinance. If such violation
by the Residential Service Provider continues for a period of 30 days following
such written demand without written proof that the corrective action has been
taken or is being actively and expeditiously pursued, the County Board of
Commissioners may take under consideration the issue of termination of the
resulting service agreement issued under this ordinance. The County shall cause
to be served upon the Residential Service Provider, at least 20 days prior to the
date of such Board of Commissioners’ meeting, a written notice of intent to
request such termination and the time and place of the meeting. Notice shall be
given of the meeting and issue which the Board of Commissioners is to consider.

i1. Hearing. The Board of Commissioners shall hear and consider the issue, hear any
person interested therein, and shall determine whether or not any violation by the
Residential Service Provider has occurred.

1ii. Forfeiture. If the Board of Commissioners shall determine that the violation by
the Residential Service Provider was the fault of Residential Service Provider and
within its control, the Board of Commissioners may declare the service agreement
forfeited and terminated, or the Board of Commissioners may grant to the
Residential Service Provider a period of time for compliance.

XIX. RECEIVERSHIP AND BANKRUPTCY.

The County shall have the right to cancel any service agreement resulting from this ordinance
120 days after the appointment of a receiver or trustee to take over and conduct the business of
the Residential Service Provider, whether in receivership, reorganization, bankruptcy, other
action or preceding, whether voluntary or involuntary, unless such receivership or trusteeship
shall have been vacated prior to the expiration of said 120 days, unless:

A.

Trustee compliance. Within 120 days after his or her election or appointment, such
receiver trustee shall have fully complied with all the provisions of this ordinance and
remedied all defaults thereunder; or

Trustee agreement. Such receiver or trustee, within 120 days, shall have executed an
agreement, duly approved by the court having jurisdiction, whereby the receiver or
trustee assumes and agrees to be bound by each and every provision of this ordinance
granted to the Residential Service Provider. '

TRANSFER, SALE OR CONVEYANCE BY RESIDENTIAL SERVICE
PROVIDER PROHIBITED; EXCEPTIONS.

The Residential Service Provider shall not transfer, assign, sell or convey any rights
granted under any resulting service agreement issued under this ordinance without the
County’s prior approval.



B. This section shall not apply to vehicles, replacements, maintenance, upgrades or
modifications of equipment, machinery, containers and buildings by the Residential
Service Provider for the purpose of maintaining and continuing its operation within the
County.

XXI. FORECLOSURE.

Upon the foreclosure or other judicial sale of all or a substantial part of the assets and property of
the Residential Service Provider used for and dedicated to providing service pursuant to this
ordinance, the Residential Service Provider shall notify the County of such fact, and such
notification shall be treated as a notification that a change in control of the Residential Service
Provider has taken place and the provisions of this ordinance governing the consent of the Board
of Commissioners to such change in control of the Residential Service Provider shall apply.
Upon the foreclosure or judicial sale, or the leasing of all or a substantial part of the property and
assets of the Residential Service Provider dedicated to and used for the purposes of providing
service pursuant to this ordinance, without the prior approval of the Board of Commissioners, the
Board of Commissioners may, upon hearing and notice, terminate any service agreement issued
under this ordinance.

XXII. SCAVENGING.

No person other than the owner thereof shall interfere with any container placed for the purpose
of storing solid waste pending collection, or remove or take any of the contents thereof, or
remove any container from the location where the container has been placed by the owner
thereof. '

XXIIL INDEMNIFICATION AND HOLD HARMLESS.

The Residential Service Provider agrees to indemnify, defend and save harmless the County, its
agents, officers and employees, against and from any and all claims by or on behalf of any
person, firm, corporation or other entity arising from any negligent act or omission or willful
misconduct of the Residential Service Provider, or any of its agents, contractors, servants,
employees or contractors, and from and against all costs, counsel fees, expenses and liabilities
incurred in or about any such claim or proceeding brought thereon. Promptly after receipt from
any third party by the County of a written notice of any demand, claim or circumstance that,
immediately or with the lapse of time, would give rise to a claim or the commencement (or
threatened commencement) of any action, proceeding or investigation (an "asserted claim") that
may result in losses for which indemnification may be sought hereunder, the County shall give
written notice thereof (the "claims notice") to the Residential Service Provider provided,
however, that a failure to give such notice shall not prejudice the County’s right to
indemnification hereunder except to the extent that the Residential Service Provider is actually
and materially prejudiced thereby. The claims notice shall describe the asserted claim in
reasonable detail, and shall indicate the amount (estimated, if necessary) of the losses that have
been or may be suffered by the County when such information is available. The Residential
Service Provider may elect to compromise or defend, at its own expense and by its own counsel,
any asserted claim. If the Residential Service Provider elects to compromise or defend such



asserted claim, it shall, within 20 business days following its receipt of the claims notice (or
sooner, if the nature of the asserted claim so required), notify the County of its intent to do so,
and the County shall cooperate, at the expense of the Residential Service Provider, in the
compromise of, or defense against, such asserted claim. If the Residential Service Provider elects
not to compromise or defend the asserted claim, fails to notify the County of its election as
herein provided or contests its obligation to provide indemnification under this agreement, the
County may pay, compromise or defend such asserted claim with all reasonable costs and
expenses borne by the Residential Service Provider. Notwithstanding the foregoing, neither the
Residential Service Provider nor the County shall settle or compromise any claim without the
consent of the other party; provided, however, that such consent to settlement or compromise
shall not be unreasonably withheld. In any event, the County and the Residential Service
Provider may participate, at their own expense, in the defense of such asserted claim. If the
Residential Service Provider chooses to defend any asserted claim, the County shall make
available to the Residential Service Provider any books, records or other documents within its
control that are necessary or appropriate for such defense.

XXIV. PENALTIES.

Any person violating any provision of this ordinance may, upon conviction, be punished by a
fine not to exceed $1,000.00 for each offense and/or incarceration or community service not to
exceed 60 days. Each day a violation occurs shall be considered a separate and distinct violation.

XXV. SEVERABILITY.

If any portion of this ordinance or the application thereof shall be held invalid or
unconstitutional, the other provisions of this ordinance shall not be affected, and to this end the
provisions of this ordinance are declared to be severable.

XXVI. EFFECTIVE DATE.

This ordinance shall be effective immediately upon adoption by the Board of Commissioners.

THIS ORDINANCE IS ADOPTED by the Board of Commissioners of Gwinnett
County, Georgia this the 2" day of March, 2010.

BOARD OF COMMISSIONERS
GWINNETT COUNTY, GEORGIA




ATTEST:

(N\. L

DIANE KEMP \

Gwinnett County Attorney



Appendix I

Residential Recovered Materials

NEWSPAPER MIXED PAPER
Newspapers & Inserts Calendars

School Papers
CARDBOARD Carbonless Forms-Paper
Cardboard Boxes (Broken Down)
Pizza Boxes OTHER PAPER

Computer Paper
KRAFT PAPER Old Phone Directories
Kraft Paper Paperback Books
Paper Grocery Bags
Shopping & Lunch Bags- Paper ALUMINUM

Aluminum Beverage Containers
PAPERBOARD Aluminum Baking Tins
Paperboard Aluminum Food Containers
Cereal Boxes
Tissue Boxes STEEL
Paper Towel Cores - Steel Food Containers
Tissue Paper Cores Empty Aerosol Cans
Soda & Beer Cartons Clean Metallic Lids
Shoe Boxes

GLASS
MAGAZINES Glass Bottles & Jars
Magazines
Shopping Catalogues PLASTIC

Plastic Soda & Water Bottles (#1)
JUNK MAIL Milk Jugs (#2)
Discarded Mail Plastic Detergent Bottles (#2)
Greeting Cards Plastic Bottles # 3-

Envelopes




