
  

 
Planning Commission Advertised Public Hearing Date: 5/7/2024 (Public Hearing Tabled to 6/4/2024) 
Board of Commissioners Advertised Public Hearing Date: 5/14/2024 (Public Hearing Tabled to 
6/25/2024) 

 

PLANNING AND DEVELOPMENT DEPARTMENT 
CASE REPORT 

 
 
Case Number: RZC2024-00011 
Current Zoning: R-100 (Single-Family Residence District)  
Request: Rezoning to C-1 (Neighborhood Business District) 
Overlay District: Mall of Georgia  
Additional Requests:  Variances 
Property Address:  2700 Block of Old Ivy Court 
Map Number:  R7145 003 
Site Area:  6.07 acres 
Proposed Development: Telecommunications Tower 
Commission District:  District 4 – Commissioner Holtkamp 
Future Development Type: Urban-Medium 
 
Staff Recommendation:   DENIAL  
 
Planning Commission 
Recommendation:  APPROVAL WITH CONDITIONS 
 

           



Applicant: Kelly Towers III, LLC Owner: MAAG USA, LLC 
 3708 Stonewall Circle  820 Ingleside Drive 
 Atlanta, GA 30339  Lawrenceville, GA 30044 
    

Contact:  Kathy Kelly              Contact Phone:              770.330.9784 
 
Zoning History 
 
The subject property is zoned R-100 (Single-Family Residence District). In 1984, the property was 
rezoned from RA-200 (Agriculture-Residence District) to R-100 as part of a 34-acre rezoning for the 
single-family detached Old Ivy subdivision, pursuant to RZ-187-84. 
 
Existing Site Condition 
 
The subject property is a 6.07-acre parcel located west of the stub street of the Old Ivy Court 
subdivision, just south of Interstate 85. There is a metal gate and dirt path at the rights-of-way of Old Ivy 
Court that provides access to the property. The site is developed with a tower and transmission lines, 
with a Georgia Power easement approximately 237 feet wide. A 35-foot-wide utility easement crosses 
the property and is primarily within the Georgia Power easement. A stream and associated buffers run 
along a portion of the western property line. The terrain slopes steadily from the rights-of-way of Old Ivy 
Court declining in elevation approximately 45 feet northwest, down toward the stream. The nearest 
Gwinnett County Transit stop is approximately 1.4 miles from the site. 

 
Surrounding Use and Zoning 
 
The surrounding area is comprised of the Old Ivy and the Crestworth Village single-family detached 
subdivisions to the south and the east, respectively. A multi-family residential development is to the 
west, and a small undeveloped parcel is to the east. There are a mix of commercial and residential uses 
north of Interstate 85. The following is a summary of surrounding uses and zoning: 
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Project Summary 
 
The applicant requests rezoning of a 6.07-acre property from R-100 to C-1 for a telecommunications 
tower, including: 

• A 125-foot-tall metal monopole telecommunications tower enclosed by a 60’ x 60’ 6-foot-tall 
chain link fence. 

• Accessory ground equipment and cabinets within the fenced area. 
• A 12-foot-wide gravel driveway within a 30-foot-wide access easement from Old Ivy Court to the 

telecommunications tower. 
• A 12’ x 50’ gravel turnaround outside the fenced area. 
• An access gate at the Old Ivy Court stub street. 

 
Note: Telecommunication towers are permitted in residential zoning districts upon approval of a Tall 
Structure Permit by the Board of Commissioners. However, they may not exceed 100 feet in height. If 
zoned C-1, the tower is a permitted use if all setback, screening, and buffer requirements are satisfied. 
This includes a setback of a minimum distance of two times the height of the tower from any 
residentially zoned property. Otherwise, Board of Commisssioners approval is required.  
 
Zoning and Development Standards 
 
The applicant is requesting a rezoning to C-1 for a new private telecommunications tower. The 
following is a summary of applicable development standards from the Unified Development Ordinance 
(UDO): 
 

* The applicant is requesting variances to eliminate the zoning buffer and allow a gravel driveway and 
parking area. 
 
The property is within the Mall of Georgia Overlay District. The proposed site plan demonstrates 
compliance with all requirements of the overlay district, most of which do not apply to the site/use. 
 
 
 

Location Land Use Zoning 
Proposed Telecommunications Tower C-1 

North Interstate 85 N/A 

East Single-Family Residential 
Undeveloped 

R-100 
RA-200 

South Single-Family Residential R-100 
West Multi-Family RM-10 

Standard Required Proposed Meets Standard? 
Building Lot Coverage Maximum 80% of site 0% YES 

Front Yard Setback Minimum 0’ 290’ YES 
Side Yard Setback Minimum 0’ 250’ and 163’ YES 
Rear Yard Setback Minimum 0’ 269’ YES 

Zoning Buffer  10’ to the west 250’ YES 
Zoning Buffer  50’ to the south and east 0’ NO* 

Driveway Material Paved Surface Gravel Surface NO* 
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Variance Requests 
 
In addition to the rezoning request, the applicant is seeking variances from the following provisions of 
Title II of the UDO: 
 

1. Section 230-100.1 A 50-foot zoning buffer is required on property zoned C-1 where it abuts 
property that is zoned for single-family detached residential use. 
 

Rezoning the property to C-1 requires a 50-foot-wide zoning buffer adjacent to single-family detached 
residentially zoned properties, including the adjacent R-100 and RA-200 parcels. A Georgia Power 
easement area is entirely clear-cut and begins at the property line abutting the single-family detached 
residential neighborhoods to the east and south. However, the UDO requires that the buffer standards 
be met outside of the easement on the subject property. 
 

2. Section 240-10.3.A. In any non-residential district, the parking of any vehicle on other than a 
paved surface is prohibited. 
 

The applicant proposes gravel parking for maintenance vehicles.  
 
Internal and External Agency Review 
 
In addition to these Development Standards, the applicant must meet all other UDO requirements 
related to infrastructure improvements. Internal and External agency review comments are attached 
(Exhibit F). Standard site and infrastructure improvements may be required related to transportation, 
stormwater, water, and sewer utilities. Recommended improvements not already required by the UDO 
have been added as staff recommended conditions. 
 
Staff Analysis 
 
Rezoning Request Analysis: According to the UDO, if a proposed amendment is for the rezoning of 
property and involves a change in zoning classification, the Department shall evaluate the request and 
make a recommendation with respect to the standards governing exercise of zoning power as defined 
in Section 270-90.7. After this evaluation, staff makes the following findings based on the standards 
from the UDO: 
 

A. Whether a proposed rezoning will permit a use that is suitable in view of the use and 
development of adjacent and nearby property. 
 
The property is surrounded by single-family detached and multi-family subdivisions. Although 
the subject site has been clear-cut for a depth of 237 feet for the Georgia Power transmission 
lines, tower, and easement, rezoning the property to C-1 for a new telecommunications tower 
would introduce a zoning district that allows uses that are not suitable in view of the use and 
development of adjacent and nearby property.  
 

B. Whether a proposed rezoning will adversely affect the existing use or usability of adjacent or 
nearby property. 

 
The proposed rezoning would adversely affect the existing use or usability of adjacent or nearby 
property due to the added visual impact that the telecommunications tower could impose upon 
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nearby residences. The site is adjacent to the Exchange development which was an economic 
development project targeted by the County to be a premier mixed-use development. The 
communication tower would negatively impact the residential portions of this development. 

 
C. Whether the property to be affected by a proposed rezoning has a reasonable economic use as 

currently zoned. 
 

The property has a reasonable economic use as currently zoned. 
 

D. Whether the proposed rezoning will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools. 

 
The proposed rezoning would not likely result in a use which would cause excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools. However, other 
C-1 permitted uses would cause an excessive burden to the residential streets. Agency review 
comments concerning potential improvements related to the request are attached (Exhibit F).  
 

E. Whether the proposed rezoning is in conformity with the policy and intent of the Unified Plan 
and Future Development Map; and 

 
The Unified Plan's Future Development Map indicates "Urban-Medium" for the subject property, 
which envisions mixed-use development with both residential and nonresidential components. 
A standalone telecommunications tower does not align with the Unified Plan vision, and C-1 is 
not a recommended zoning district for "Urban-Medium". Therefore, the proposed rezoning is not 
in conformity with the policy and intent of the Unified Plan and Future Development Map. 
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F. Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposed 
rezoning. 
 
The property is located in the Mall of Georgia Overlay District, which is intended to enhance the 
viability and livability of areas surrounding major activity centers in the County, and to achieve 
and maintain a unified and pleasing aesthetic/visual quality in site features. In addition, the 
Gwinnett County Telecommunications Ordinance establishes guidelines for 
telecommunications towers and antennas with the goal to encourage their location in 
nonresidential areas where adverse visual impacts on the community are minimized. A 
telecommunications tower is not appropriate at this location. 

 
Variance Requests Analysis: The standards for granting variances are outlined in Section 270-90.7 of 
the UDO. Staff makes the following findings related to the variance request: 
 
The applicant requests a variance to eliminate the 50-foot-wide zoning buffer to the adjacent single-
family detached districts to the east and south. The UDO requires the buffer to be located outside of 
the existing Georgia Power easement within the property. The applicant is proposing new land 
disturbance and would not provide any vegetative screening within the required zoning buffer. The 
proposal does not meet the purpose and intent of the UDO.  
 
The applicant also requests a variance to allow a gravel driveway and parking area for maintenance 
vehicles. There are no unique conditions on the parcel to warrant approval of this variance request. 
 
Staff Recommendation 
 
Based on the staff’s evaluation of the request and the standards governing the exercise of zoning 
power, the Department of Planning and Development recommends DENIAL of the rezoning request. 
 
In addition, staff recommends DENIAL of the following variances: 
 

1. To eliminate the zoning buffer adjacent to single-family detached zoning districts. 
 

2. To allow a gravel driveway and parking area. 
 
Planning Commission Recommendation 

Based on staff’s evaluation of the request, information presented at the public hearing, and the 
Planning Commission’s consideration of the standards governing the exercise of zoning power related 
to this application, the Planning Commission recommends APPROVAL WITH CONDITIONS of the 
rezoning request. 

In addition, the Planning Commission recommends APPROVAL of the following variance request:  

1. To eliminate the zoning buffer adjacent to single-family detached zoning districts. 
 
In addition, the Planning Commission recommends DENIAL of the following variance request: 
 

2. To allow a gravel driveway and parking area. 
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Planning Commission Recommended Conditions (includes Staff Recommended Conditions, 
as Amended) 
 
Approval as C-1 (Neighborhood Business District) for a telecommunications tower, subject to the 
following conditions: 
 

1. The property shall be limited to a telecommunications tower and accessory structures, not 
exceeding 125 feet. The tower shall not exceed the height of the structures in the surrounding 
area. 
 

2. The proposed development shall be constructed in general conformance with Exhibit B: Site Plan 
and Exhibit C: Architectural Elevations dated received March 8, 2024, subject to the review and 
approval of the Department of Planning and Development. 

 
3. A 30-foot undisturbed zoning buffer shall be provided outside of the Georgia Power Easement, to 

the northwest, along the entire length of the easement, except for approved access crossing, 
subject to the review and approval of the Department of Planning and Development.  
 

4. A paving apron driveway shall be installed for 150 feet from the existing driveway and the 
parking area of the power site. 
 

5. The tower shall have stealth camouflage. 
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Exhibits: 
A. Site Visit Photos
B. Site Plan
C. Architectural Elevation
D. Letter of Intent and Applicant’s Response to Standards
E. Application and Disclosure of Campaign Contributions
F. Internal and External Agency Review Comments
G. Maps
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Exhibit A: Site Visit Photos 

View of natural buffer between adjacent residential property and the site from Old Ivy Court 

View of eastern portion of subject property facing west from Old Ivy Court 
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View from subject property under power lines facing north towards Interstate 85 

Approximate location of proposed telecommunications tower 
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Exhibit B: Site Plan 

[attached] 
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This survey was prepared for the exclusive use of Kelly Towers III LLC and Arcadia
Towers and exclusively for the transferral of the rights of easement shown hereon
and shall not be used as an exhibit or evidence in the transferral of the subject
property nor any portion or portions thereof.

The outer boundary of the subject property as shown hereon was established
using a combination of deeds of record, plats of record, and some field work.
However, a complete boundary survey was not performed for this drawing.

The 2' contours shown on this plat are based on U.S.G.S.  datum and
have a vertical accuracy of ± 1.0'.  Contours outside the immediate site
area are approximate.

The Lease Area and Ingress-Egress & Utility/Fiber Easement are
not located in a special flood area as per F.I.R.M. Community
Panel  No. 13135C0035F dated 09/29/2006. (Zone X)

The utilities shown hereon are based upon an above-ground field survey.  The
actual utility locations should be field verified before any construction begins.

1

TITLE EXCEPTIONS
Old Republic National Title Insurance Company
Commitment 01-23039839-01T
Commitment Date: 10/04/2023

See Sheet 4 for list of exceptions

Owner: MAAG USA LLC OF GWINNETT COUNTY

Address: Old Ivy Court, Buford, GA 30519

Parcel ID: R7145 003

Zoned: R-100

Area: 6.07 Acres ± (264,409 Sq. Ft.)

Flood Zone: Zone X

References: DB 52745, Pg 100; PB 43, Pg 12

SITE
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Exhibit C: Architectural Elevation 

[attached] 
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Exhibit D: Letter of Intent and Applicant’s Response to Standards 

[attached] 

RZC2024-00011 Page 18 of 36 AR



RZC2024-00011 Page 19 of 36 AR

Andrew Russell
Received



RZC2024-00011 Page 20 of 36 AR

Andrew Russell
Received



RZC2024-00011 Page 21 of 36 AR

Andrew Russell
Received



Exhibit E: Application and Disclosure of Campaign Contributions 
 

[attached] 
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Gwinnett 

GWINNETT COUNTY 

PLANNING AND DEVELOPMENT I PLANNING DIVISION

REZONING APPLICATION 

Please complete this application to amend the official zoning map of Gwinnett County and attach a letter of intent 
explaining what is proposed. 

Applicant Information Property Owner Information 

Name: Kelly Towers III, LLC Name: MAAG USA, LLC 

Address: 3708 Stonewall Circle Address: 820 Ingleside Dr. 

City: 
Atlanta 

City: 
Lawrenceville 

State: GA Zip code: 30339 State: GA Zip code: 30044

Phone: 770.330.9784 Phone: 404.484.4184 

Email: kathy.kelly@kellycomss.com Email: arif050@yahoo.com 

Contact person: Kathy Kelly Phone: 770.330.9784 

Contact's email: kathy.kelly@kellycomss.com 

Applicant Is the 

□ Owner's agent □ Property owner □ Contract purchaser

Present zoning district(s): RlOO Requested zoning district: Cl

Parcel number(s): 
7145 003 

Acreage: 6.07 

Address of property: 

Proposed development:  

2700 Block of Old Ivy Court, Buford, GA 30519 

We are proposing to construct a communication facility which will consist of a 125' mono1 
structure along wiffi assoc1atoo ca6mets within a liO x liO' compouna. 

RESIDENTIAL DEVELOPMENT NON-RESIDENTIAL DEVELOPMENT 

No. of Lots/Dwelling Units ________ _ No. of Buildings/Lots: --"o'-'-1""'"1 _______ _ 

Dwelling Unit Size (Sq. Ft.): _______ _ Total Building Sq. Ft. -=o _________ _ 

Gross Density: ____________ _ Density: _____________ _ 

Net Density: ____________ _ 

ole 

REZONING APPLICATION 117 
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LEGAL DESCRIPTION 
R145 003 

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 145, 7TH DISTRICT, OF 
GWINNETT COUNTY, GEORGIA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

TO FIND THE TRUE POINT OF BEGINNING, COMMENCE AT AN IRON PIN ON THE NORTHERLY RIGHT-
OF-WAY LINE OF ROCK SPRINGS ROAD (HAVING AN 80 FOOT RIGHT-OF-WAY) 62 FEET WESTERLY AS 
MEASURED ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF ROCK SPRINGS ROAD FROM THE POINT 
WHERE THE NORTHERLY RIGHT-OF-WAY LINE OF ROCK SPRINGS ROAD IS INTERSECTED BY A 
PROJECTION OF THE CENTERLINE OF MITCHELL ROAD (MITCHELL ROAD INTERSECTS THE 
SOUTHERLY RIGHT-OF-WAY LINE OF ROCK SPRINGS ROAD) AND RUNNING THENCE NORTH 13 
DEGREES 14 MINUTES 08 SECONDS WEST 2,103 06 FEET TO A POINT, WHICH POINT IS THE TRUE 
POINT OF BEGINNING; THENCE FROM SAID TRUE POINT OF BEGINNING THUS LOCATED, SOUTH 45 
DEGREES 08 MINUTES 14 SECONDS WEST 377 00 FEET TO A POINT, THENCE SOUTH 54 DEGREES 00 
MINUTES 58 SECONDS WEST 284 79 FEET TO A POINT; THENCE NORTH 03 DEGREES 31 MINUTES 04 
SECONDS WEST 367.38 FEET TO A POINT, THENCE NORTH 54 DEGREES 39 MINUTES 07 SECONDS 
WEST 111.05 FEET TO AN IRON PIPE, THENCE NORTH 09 DEGREES 24 MINUTES 46 SECONDS EAST 
281.29 FEET TO AN IRON PIPE ON THE SOUTHERLY RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY 1-
85 (HAVING A 300 FOOT RIGHT-OF-WAY); THENCE EASTERLY ALONG THE SOUTHERLY RIGHT-OF-WAY 
LINE OF INTERSTATE HIGHWAY 1-85 AND FOLLOWING THE CURVATURE THEREOF 516 23 FEET TO AN 
IRON PIPE, THE ARC OF SAID CURVE BEING SUBTENDED BY A CHORD HAVING A BEARING AND 
DISTANCE OF SOUTH 83 DEGREES 48 MINUTES 00 SECONDS EAST 516.19 FEET, THENCE SOUTH 
13 DEGREES 14 MINUTES 08 SECONDS EAST 225.41 FEET TO THE TRUE POINT OF BEGINNING.  6.07 
TOTAL ACRES. 

TAX ID:   R7145 003 

BEING THE SAME PROPERTY CONVEYED TO MAAG USA LLC OF GWINNETT COUNTY, 
GRANTEE, FROM RICAHRD STEELE, EX-OFFICIO SHERIFF OF GWINNETT COUNTY, GRANTOR, BY TAX 
SALE DEED RECORDED 01/16/2014, IN BOOK 52745, PAGE 100, OF THE GWINNETT COUNTY RECORDS. 
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Exhibit F: Internal and External Agency Review Comments 
 

[attached] 
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TRC Meeting Date: 03.28.2024 
Department/Agency Name: Transportation 
Reviewer Name: Brent Hodges 
Reviewer Title: Construction Manager 1 
Reviewer Email Address: Brent.Hodges@gwinnettcounty.com 
Case Number: RZC2024-00011  
Case Address: Old Ivy Court, Buford, 30519  

   Comments:     X     YES  NO 
1 Old Ivy Court is a local street. ADT is not available.  

2 The nearest transit facility is located 1.4 miles away along Route (50) at Buford Drive/SR 
20 and Laurel Crossing Parkway (The Exchange).   

3 

4 

5 

6 

7 

Recommended Zoning Conditions:    YES X NO 
1 

2 

3 

4 

5 

6 

7 
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TRC Meeting Date: 

Department/Agency Name: DWR 

Reviewer Name: Mike Pappas 

Reviewer Title: GIS Planning Manager 

Reviewer Email Address: Michael.pappas@gwinnettcounty.com 

Case Number:  RZC2024-00011 

Case Address:  Old Ivy Court 

   Comments:     X     YES  NO 
1  Water: The developer shall coordinate with GCDWR on encroachments of the proposed driveway into the 

easement of the existing 78-inch water transmission main. 

2 Sewer: GCDWR does not have comments for this rezoning case. The proposed development does not 
intend to install occupied space requiring sewer service. 

3 

4 

5 

6 

7 

Recommended Zoning Conditions:    YES X NO 
1 

2 

3 

4 

5 

6 

7 
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Exhibit G: Maps 
 

[attached] 
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