PLANNING AND DEVELOPMENT

GWINNETT COUNTY

RECEIVED

12.1.2022

Gwinnett County Planning Division
Rezoning Application
Last Updated 10/2021

REZONING APPLICATION

AN APPLICATION TO AMEND THE OFFICIAL ZONING MAP OF GWINNETT COUNTY, GA.

NAME: Guillermo Ramirez c/o Dillard Sellers

ADDRESS: 1776 Peachtree St. NE, Ste. 415-§

CITY: Atlanta

STATE: GA ZIp: 30309

PHONE: 404-665-1224

EMAIL: brussell@dillardsellers.com

NAME: See Applicant Information

ADDRESS:

CITY:

STATE: Z|P:

PHONE:

EMAIL:

CONTACT PERSON:_Baxter Russell

PHONE: 404-665-1224

CONTACT'S E-MAIL:

brussell@dillardsellers.com

X

OWNER'S AGENT

= ————  ———— - —————————— |
APPLICANT IS THE:

PROPERTY OWNER

CONTRACT PURCHASER

PARCEL NUMBER(S): 7072-065

PRESENT ZONING DISTRICTS(S):; R-100 REQUESTED ZONING DISTRICT: _ R-75

ACREAGE:>©!

ADDRESS OF PROPERTY: __ 1546 Sever Road

PROPOSED DEVELOPMENT: Three (3) Single-Family Homes

RESIDENTIAL DEVELOPMENT

No. of Lots/Dwelling Units

Dwelling Unit Size (Sq. Ft.); _ varies

. 1.15 units per acre
Gross Density: P

Net Density:

NON-RESIDENTIAL DEVELOPMENT

No. of Buildings/Lots:

Total Building Sq. Ft.

Density:

PLEASE ATTACH A LETTER OF INTENT EXPLAINING WHAT IS PROPOSED
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GWINNETT COUNTY
PLANNING AND DEVELOPMENT

Gwinnett County Planning Division

RECEIVED Rezoning Application

12.1.2022

Last Updated 10/2021

REZONING APPLICANT'S RESPONSE
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER

PURSUANT TO REQUIREMENTS OF THE UNIFIED DEVELOPMENT ORDINANCE, THE
BOARD OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT
IN BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEALTH, SAFETY, MORALITY
OR GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY
AND SHALL GOVERN THE EXERCISE OF THE ZONING POWER.

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN
ATTACHMENT AS NECESSARY:

(&)

(B)

(©)

WHETHER A PROPOSED REZONING WILL PERMIT A USE THAT IS SUITABLE IN VIEW
OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY:

Please see attached written narrative.

WHETHER A PROPOSED REZONING WILL ADVERSELY AFFECT THE EXISTING USE

OR USABILITY OF ADJACENT OR NEARBY PROPERTY:
Please see attached written narrative.

WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED REZONING HAS
REASONABLE ECONOMIC USE AS CURRENTLY ZONED:

Please see attached written narrative.

WHETHER THE PROPOSED REZONING WILL RESULT IN A USE WHICH WILL OR
COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS,
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS:

Please see attached written narrative.

WHETHER THE PROPOSED REZONING [S IN CONFORMITY WITH THE POLICY AND

INTENT OF THE LLAND USE PLAN:
Please see attached written narrative.

WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING
THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING
GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED REZONING:

Please see attached written narrative.
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GWINNETT COUNTY
PLANNING AND DEVELOPMENT

RE T FICATI
RECEIVED ZONING APPLICANT'S CERTI N

12.1.2022

HHEUNBERSIGNED BELOW IS AUTHORIZED TO MAKE THIS APPLICATION. THE

UNDERSIGNED (S AWARE THAT NO APPLICATION OR REAPPLICATION AFFECTING
THE SAME LAND SHALL BE ACTED UPON WITHIN 12 MONTHS FROM THE DATE
OF LAST ACTION BY THE BOARD OF COMMISSIONERS UNLESS WAIVED BY THE
BOARD OF COMMISSIONERS. [N NO CASE SHALL AN APPLICATION OR
REAPPLICATION BE ACTED UPON IN LESS THAN SIX (6) MONTHS FROM THE DATE
OF LAST ACTION BY THE BOARD OF COMMISSIONERS.

LDW 1130 99~ -

Signature’ of Ap‘piica\fﬁ Date

Eruittermo Romiver - ?H}ve (1 Bwner
Type or Print Name and Title

KORTNEY CUSTER
tatary Public - State of Georgia

Gwinnett County :
g My Commission Expires May 27, 2023

ksfé@ufe of Notary Public Date Notary Seal
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GWINNETT COUNTY
PLANNING AND DEVELOPMENT
Gwinnett County Planning Division
RECEIVED Rezoning Appilication

Last Updated 10/2021
12.1.2022

REZONING PROPERTY OWNER'S CERTIFICATION

THE UNDERSIGNED BELOW, OR AS ATTACHED, IS THE OWNER OF THE PROPERTY
CONSIDERED IN THIS APPLICATION. THE UNDERSIGNED IS AWARE THAT NO APPLICATION
OR REAPPLICATION AFFECTING THE SAME LAND SHALL BE ACTED UPON WITHIN 12
MONTHS FROM THE DATE OF LAST ACTION BY THE BOARD OF COMMISSIONERS UNLESS
WAIVED BY THE BOARD OF COMMISSIONERS. IN NO CASE SHALL AN APPLICATION OR

REAPPLICATION BE ACTED UPON IN LESS THAN SIX (6) MONTHS FROM THE DATE OF LAST
ACTION BY THE BOARD OF COMMISSIONERS.

~

((MMML N30.2 9

Signaturevo‘f Property Gwner Date

Crulermo Ramirez - Propecty Duwner

Type or Print Name and Title

KORTNEY CUSTER
Notary Public - State of Georgia
Gwinnett County
g My Commission Expires May #7, 2023

 N— =R St B R

{/AM 04/ /|- 20- 2050~

éignafﬁre of Notary Public Date Notary Seal
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GWINNETT COUNTY
PLANNING AND DEVELOPMENT

Gwinnett County Planning Dlvision
RECEIVED Rezoning Application
Last Updated 10/2021
12.1.2022
CONFLICT OF INTEREST CERTIFICATION FOR REZONING E

The undersigned below, making application for a Rezoning, has complied with the Official

Code of Georgla Section 36-67A-1, et. seq, Conflict of Interest in Zoning Actions, and has
submitted or attached the required information on the forms provided.

[ Jmge 3022 CrullermoRamiree - Frope

I
SIGNATURE OF APPLICANT DATE TYPE OR PRINT NAME AND TITLE~ OW1@F |
N / i M
SIGNATURE OF APPLICANT'S DATE JLE

TYPE OR PRINT NAME AND T1

KORTNEY CUSTER
Notary Public - State of Georgia
é Gvrinnett County :
] My Cammission Expires May 27, 20231 B

ATTORNEY OR REPRESENTATIVE

”/\m,/”‘ O‘éﬁ"k |[- 50 - 209>~

b <—) T ;
SIGNATURE OF NOTARY PUBLIC  DATE NOTARY SEAL

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS

Have you, within the two years immediately preceding the filing of this application, made
campaign contributions aggregating $250.00 or more to a member of the Board of
Commissioners or a member of the Gwinnett County Planning Commission?

ves no Coitierme Kot
YOUR NAME

" if the answer is yes, please complete the following section:

 NAMEAND OFFICAL | . CONTRIBUTIONS |  DATE CONTRIBUTION
POSITION OF -~ | (List all which aggregateto} - =~ WASMADE" =
| ‘GOVERNMENTOFFICIAL |~ $2500rMore) | = (Within lastiwo years)

Attach additional sheets if necessary to disclose or describe all contributions.
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GWINNETT COUNTY
PLANNING AND DEVELOPMENT

Gwinnett County Planning Division
RECEIVED Rezoning Application

Last Updated 10/2021
12.1.2022

CONFLICT OF INTEREST CERTIFICATION FOR REZONING

The undersigned below, making application for a Rezoning, has complied with the Official
Code of Georgia Section 36-67A-1, et. seq, Conflict of Interest in Zoning Actions, and has
submitted or attached the required information on the forms provided.

SIGNATURE OF APPLICANT DATE TYPE OR PRINT NAME AND TITLE

/f/%f?@&& 2@ T S scter- [ssse 2V /ﬁ%’wj
DATE TYPE OR@M\NTL }AQ/;ND TITLE

\

S )
s .-‘0 OTAF? 4%
= M&m‘@l = 3:72 ‘\--ow}’ ““"’i o=
: r- .‘ [ ] am
SIGNATURE OF NOTARY PUBLIC ~ DATE 2 Do/ &S
2 ey 0 G S

2V WUt AT VS

', *20508 \\
OUNTN‘ ! \\‘

Have you, within the two years immediately preceding the filing of this application, made
campaign contributions aggregating $250.00 or more to a member of the Board of
Commissioners or a member of the Gwinnett County Planning Commission?

>( YES NO 73&#«’ Rosset! Tovl et Sortors
YOUR NAME

If the answer is yes, please complete the following section:

Do Ko Tset2 | koo | % az.2ean
" B

Attach additional sheets if necessary to disclose or describe all contributions.
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GWINNETT COUNTY
PEANNING AND DEVELOPMENT

RECEIVED Gwinnett County Planning Division

Rezoning Application

12.1.2022 Last Updated 10/2021
VERIFICATION OF RENT PAID ERTY TAXES FOR REZONIN

THE UNDERSIGNED BELOW IS AUTHORIZED TO MAKE THIS APPLICATION. THE
UNDERSIGNED CERTIFIES THAT ALL GWINNETT COUNTY PROPERTY TAXES BILLED TO
DATE FOR THE PARCEL LISTED BELOW HAVE BEEN PAID IN FULL TO THE TAX
COMMISSIONER OF GWINNETT COUNTY, GEORGIA. IN NO CASE SHALL AN

APPLICATION OR REAPPLICATION FOR REZONING BE PROCESSED WITHOUT SUCH
PROPERTY VERIFICATION,

*Note: A SEPARATE VERIFICATION FORM MUST BE COMPLETED FOR EACH TAX
PARCEL INCLUDED IN THE REZONING REQUEST,

& A~ 065
PARCEL 1.D. NUMBER: - -
(Map Refeence Number) District Land Lot Parcel
C
e | W B
Signaturé of App!icanto Date
Cruillerm Ramivor, - Yropern| Dner

Type or Print Name and Title & Baxtkr Rossert Beussei (& Aillaresellers comn.

*+$PLEASE TAKE THIS FORM TO THE TAX COMMISSIONERS OFFICE AT THE GWINNETT
JUSTICE AND ADMINISTRATION CENTER, 75 LANGLEY DRIVE, FOR THEIR APPROVAL
BELOW, ***

P— e ee——————

T ———

P

TAX COMMISSIONERS USE ONLY

(PAYMENT OF ALL PROPERTY TAXES BILLED TO DATE FOR THE ABOVE REFERENCED PARCEL

HAVE BEEN VERIFEED AS PAID%RE AND CONF]RMED BY THE SIGNATURE BELOW)

hssilya iebodre Y T
/&/ 017

DATE

— =
—— EEE——"

|



Sarjyal
RECEIVED


GWINNETT COUNTY
PLANNING AND DEVELOPMENT

RECEIVED

12.1.2022

Letter of Intent and Impact Analysis

Gwinnett County

Rezoning Application
Concurrent Variance

Applicant-Property Owner:
Guillermo Ramirez
c/o Baxter Russell

Property:
1546 Sever Road

Tax Parcel ID:
7072-065

Request:
Rezone 2.61 ac. from R-100 to R-75 to Develop Three (3) Single-Family Homes

Submitted for Applicant by:

R. Baxter Russell
DILLARD SELLERS
1776 Peachtree Street NW, Suite 415-S
Atlanta, Georgia 30309
(404) 665-1224
brussell@dillardsellers.com
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GWINNETT COUNTY

PLANNING AND DEVELOPMENT

RECEIVED

12.‘].20212

INT

RODUCTION

The subject property is approximately 2.61 acres of land located at 1546 Sever Road in
unincorporated Gwinnett County and more specifically identified as Parcel ID 7072-065
(“Property”). The Property is currently vacant and undeveloped with remnants of a single-story
home and accessory structures on site. The Applicant-Owner (“Applicant”) purchased the Property
to build homes for his immediate family, including his wife and two adult children. The Applicant
seeks to subdivide the Property into three (3) separate lots and develop three (3) separate single-
family homes.

The Applicant now requests a rezoning of the Property from R-100 to R-75. Applicant’s
proposed rezoning will allow development of the three proposed homes shown on the attached
conceptual site plan. Given the large single-family acreage of the Property, the new overall site
density provides 1.15 units per acre. The new homes will comply with all R-75 design regulations
and access county water and sewer with new connections along Sever Road.

Applicant’s rezoning request and single-family homes are consistent with the Property’s
Established Neighborhood Character Area as outlined in the 2040 Unified Plan and its
recommendations for low-density residential future development.! Additionally, Applicant’s
proposal is consistent with the single-family construction and densities on Sever Road and in the
nearby area. Applicant’s requested rezoning of the Property should be approved as the proposed
single-family homes will benefit and promote the public health and general welfare by providing
new attractive and high-quality homes to complement the surrounding residential community.
Applicant’s proposed rezoning and homes are consistent with the County’s vision for Property and
neighborhood. For all of these reasons and satisfaction of the zoning criteria below, Applicant
respectfully requests that a rezoning of the Property to R-75 be approved by the Board.

Variance Request—Fence

In additional to but separate from the R-75 rezoning application, Applicant also requests
concurrent variance approval from the county regulations related to fences (Sec. 230-80.1).
Applicant requests a fence variance to maintain a fence 6-ft. in height within the front yard setback
along Sever Road. Applicant seeks this variance in order to provide appropriate privacy and
protection for the Property. As the site has been vacant or scarcely used for an extended period of
time, the Property suffered many illegal trespasses and been subject to public dumping. Applicant
seeks to maintain the higher fence in order to prevent further damage or incursion on the Property.
Applicant provides the related and required variance application information with this rezoning
submission.

! See Gwinnett 2040 Unified Plan, Appendix F: “Low-Density Residential” land use recommends single-family
detached housing uses, includes R-75 as a recommended zoning district, and permits residential densities up to 7
units per acre. Applicant’s request is consistent with these zoning and development recommendations.

2
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GWINNETT COUNTY
PLANNING AND DEVELOPMENT

RECEIVED

121209 IMPACT ANALYSIS

The Applicant satisfies the standards for rezoning as set forth in the Unified Development
Ordinance of Gwinnett County (“UDO”), Section 270-20.5. For this reason, the rezoning
application should be granted as requested by the Applicant.

A. Whether a proposed rezoning will permit a use that is suitable in view of the use and
development of adjacent and nearby property;

Yes, Applicant’s proposed rezoning to R-75 for three single-family homes is consistent
and compatible with (i) the County’s future planning directives, (i1) the mixture of low
density residential zoning districts in the area, and (iii) the residential uses on surrounding
properties.

B. Whether a proposed rezoning will adversely affect the existing use or usability of
adjacent or nearby property;

Applicant’s proposed rezoning will have no adverse impact on the use or value of
surrounding properties. On the contrary, the proposal for high-quality, low-density homes
will complement and enhance the value of surrounding uses on nearby properties.

C. Whether the property to be affected by a proposed rezoning has a reasonable
economic use as currently zoned;

The Property’s current zoning of R-100 and physical dimensions are no longer consistent
with development patterns for new residential construction. Applicant requests a rezoning
to R-75 to be able to subdivide the property and develop three new homes.

D. Whether the proposed rezoning will result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities, or
schools;

Applicant requests a rezoning of the Property to R-75 in order to develop three single-
family homes. The proposed homes will have a nominal impact upon the population,
traffic, and schools in the area. Public services and public facilities, including water and
sewer, are within access range of the Property and are sufficient to accommodate these
homes. The Applicant will work with the County if infrastructure or public service
upgrades are determined to be necessary.

E. Whether the proposed rezoning is in conformity with the policy and intent of the
Unified Plan and Future Development Map; and

Yes, Applicant’s rezoning request and single-family homes are consistent with the
Property’s Established Neighborhood Character Area as outlined in the 2040 Unified Plan
and its recommendations for low-density residential future development. “Low-Density
Residential” land use classification recommends single-family detached housing uses,
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12.1.2022

includes{R-75 as a recommended zoning district, and permits residential densities up to 7

I11.

units per acre. Applicant’s request is consistent with these zoning and development
recommendations.

Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the proposed rezoning.

Applicant’s rezoning request is consistent with the land use policies established in the
Unified Plan, updated as recently as fall 2022. This proposed R-75 rezoning will allow
development of three homes for the Applicant’s family and provide new, high-quality
housing on a currently vacant and unused parcel along a residential street.

CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that this application be

granted as requested and the rezoning approved. If there are any questions about this request, you
may contact me at 404-665-1224 or brussell@dillardsellers.com.

Sincerely,

DILLARD SELLERS, LLC

/s/ R. Baxter Russell
R. Baxter Russell
Attorney for the Applicant
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November 7, 2022

Letter of Intent

Greetings,

Thank you for the opportunity to express my concern over a code
enforcement violation. My name is Guillermo Ramirez, | am the property
owner of 1546 Sever Rd, Lawrenceville, GA 30043. It has been brought to my
attention on November 4th, 2022 via Ms. Melanie Martinez, Code
Enforcement officer, that we are possibly in violation of a fence code.

| initially had a Boundary survey completed and called Gwinnett County to
request any information regarding the installation of a fence on my
property to prevent any financial or code violations. | was told by a
representative from the Planning and Development Department that as the
property owner | had the right to build my fence on the property line. That
is how we determined where to install the fence.

Respectfully, it is my intent to keep the fence height and location where it

is. We have had numerous “trespassers’ on the property as it is vacant. |
currently have personal and valuable property in o shed on the property
and request that you allow us to keep this to protect my property for

privacy from road onlookers.

Furthermore, we are currently working with Carter Harkleroad &
Associates, a civil engineering firm for the assistance in building our future
home here and are working with Dillard Sellers Attorneys at Law for legal

representation.

| hope that this variance can be considered and approved.

Thank you kindly,

Ph. 770.2311184
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UNLESS STATED OTHERWISE HEREON, THIS SURVEY WAS PREPARED WITHOUT BENEFIT OF AN
12.1.2022 ABSTRACT OF TITLE NO LIABILITY IS ASSUMED BY THE UNDERSIGNED FOR LOSS RELATNG TO
ch ANY MATTER THAT MGHT BE DISCOVERED BY AN ABSTRACT OR TITLE SEARCH OF THE PROPERTY.

Site Description
#1546 Sever Road

Al hat tract or parcl of land lying and beng in Land Lot 72 of the Tth District Gwinett
County, Georgia and being more particuerly described as folows:

D3z Beginning at the comer formed by the intersection of the southwesterly Fight of Way of
Sever Road (80" Right of Way) and the northwesterly Right of Way of Purcell Road (80'
Right of Way) thence along the southwesterly Right of Way Of Sever Road North 45
Degrees 43 Mnutes 07 Seconds West, 15878 fest to a poit; thence contiing along the
souttwesterty Right of Way of Sever Road folowing the curvature thereof to the right an
arc Gistance of 181 feet to an ron pin found, said curvatire having a chord basring and
dstance of North 43 Degrees 47 Miutes 57 Seconds West, 14164 fest o an iron pin found
and The Point of Beginring thence leaving the Right of Way of Sever Road South 54
Degrees T Minutes 04 Seconds West, 31309 fest o an on pin found: thence North 26
Degrees 37 Miutes 33 Seconds West, 18002 fest to an ion pin found: thence South 58 GA HGHWAY 120
Dogaes 15 Mrutas 05 Soconds West, 15006 feet o an fon oh fond: henca North 29

Degrees 47 Minutes 07 Seconds West, 22023 fest to a Spinde foundt thenc

oo 21 ifos 03 Sevincs Eas 508 1ok 1o w0 fon i ot Moo S 25
/ “J t" Degrees 13 Minutes 13 Seconds East, 7159 feet to an iron pin found; thence South 63 LOCATION MAP
v £ Degrecs 38 Mrutes 47 Seconds East, 4706 et 0 an ron p foun; nence Narh 66 NTS

Degraes 32 Minutes 47 Sacands East, 26854 fest to an ron pin found on the Right of Way
of Sever Road; thene along the soutiwesterly Right of Way of Sever Road South 23
Dograas 42 Mnutes T Seconds East, 6384 faet o an ron pin s thence cantirung along
the souttwsterly Fight of Way of Sever Road folowing the curvalurs thersof to the feft an
aro distance of 18861 feet to an iron ph found, said curvaturs having a chord bearing and
dstance of South 33 Degrees 35 Miutes 50 Secands East, 802 feet to 2n fon pin found
ang The Point of Begining contaiing 261 acres.
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12.1.2022 UNLESS STATED OTHERWISE HEREON, THIS SURVEY WAS PREPARED WITHOUT BENEFIT OF AN
ABSTRACT OF TITLE. NO LIABILITY 15 ASSUMED BY THE UNDERSIGNED FOR LOSS RELATING TO
ANY MATTER THAT MIGHT BE DISCOVERED BY AN ABSTRACT OR TITLE SEARCH OF THE PROPERTY.

Site. Description
#1546 Sever Road

At that troch cr porcl o land bing and being i Lond Lot 72 of the T Diskict
Gwinneft Counly, Georgia and being more. parfcularly described as follows:

Begining at the comer formed by the infersection of the southwesterly Right of Way of
Sever Road (B0 Rt of Way) o th rfwestely Bht of Way of Prcel Road (60"
Right of Way) thence along the southwesterly Right of Way of North 4
Degress 43 Miutes O Seconds Weo, 15819 el fo a ponts hence contining dong
the soufhwesterly Right of Way of Sever Road following the curvalure thereof fo fhe right
an arc dstance of 1418 feet to an ron pin found, sad curvature having @

bearing and dstance of North 43 Degrees 47 Minufes 57 Seconds West, 141.64 feet to
an iron pin found and The Point of Begiming: thence leaving the Right of Way of Sever
Road South 54 Deqrees |1 Minutes 04 Seconds West, 313.09 feef fo an iron pin found:
hence North 26 Degrees 37 Mnutes 33 Seconds Wesf, 190.02 feet fo an ron pin A HIGRWAY 120
found: thence South 58 Degrees I5 Minufes 05 Seconds West, 160.06 feet to an ron

pin found: thence Norfh 29 Degrees 47 Miutes O7 Seconds West, 22023 feet to a
Spindle found: fhence North 60 Degrees 21 Miutes 03 Seconds East, 169.02 feet fo LOCATION MAP
and iron pin found: thence. South 25 Degrees 13 Mnutes 13 Seconds Easf, 71.59 feet to

an iron pin found; thence South 63 Degrees 38 Minutes 47 5=cmds East, 47.06 feet NTS

fo an ken pin e hence Norl 66 Dececs 32 Mewles 47 Seconds Easl, 268,54

feet fo an iron pin found on the Right of Way of Sever oo

conltmeslery Raht of Woy of Sever Rood Souh 25 Decrees 42 Vinitcs 13 Seconds
Ecst, 6384 feet fo an iron pin sef; thence confinuing along the. southwesterly Right of
Way of Sever Road following the cnrva!w: Qheuaf to the left an arc distance of 168.61
feet to an iron pin found, scid curvalure. having a chord bearing and distance of South
23 Dearese 39 Mies 0 Seconds Easl 16509 fect 1o an ¥on pi faund and The
Point of Beginning containing 2.61 acre
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Site DEsrption
#1546 Sever Poad

All that tract or parcel of land lying and being in Land Lot 72 of the 7th District
Gwinnett County, Georgia and being more particularly described as follows:

Beginning at the corner formed by the intersection of the southwesterly Right of Way of
Sever Road (B0’ Right of Way) and the northwesterly Right of Way of Purcell Road (80’
Right of Way) thence dlong the southwesterly Right of Way of Sever Road North 45
Degrees 43 Minutes O7 Seconds West, 158.19 feet to a point: thence continuing along
the southwesterly Right of Way of Sever Road following the curvature thereof to the right
an arc distance of |41.81 feet to an iron pin found, said curvature having a chord
bearing and distance of North 43 Degrees 47 Minufes 57 Seconds West, 14|.64 feet fo
an iron pin found and The Point of Beginning: thence leaving the Right of Way of Sever
Road South 54 Degrees || Minutes 04 Seconds West, 312.09 feet to an iron pin found:
thence North 26 Degrees 37 Minutes 33 Seconds West, 190.02 feet to an iron pin
found: thence South 58 Degrees 15 Minutes 05 Seconds West, 160.06 feet to an iron
pin found: thence North 29 Degrees 47 Minutes O7 Seconds West, 220.23 feet to a
Spindle found; thence North 60 Degrees 2| Minutes 02 Seconds East, 169.02 feet to
and iron pin found: thence South 25 Degrees |3 Minutes |3 Seconds East, 71.59 feet to
an iron pin found: thence South 63 Degrees 38 Minutes 47 Seconds Easf, 47.06 feef
to an iron pin found: thence North 66 Degrees 32 Minutes 47 Seconds East, 268.54
feet to an iron pin found on the Right of Way of Sever Road: thence dlong the
southwesterly Right of Way of Sever Road South 23 Degrees 42 Minutes |3 Seconds
East, £63.84 feet to an iron pin set; thence continuing dlong the southwesterly Right of
Way of Sever Road following the curvature thereof to the left an arc distance of 168.61
feet to an iron pin found, said curvature having a chord bearing and distance of South
33 Degrees 35 Minutes 50 Seconds East, 168.02 feet to an iron pin found and The
Point of Beginning containing 2.6 acres.
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Exhibit A

REQUIRED CONSTITUTIONAL AND ANTE LITEM NOTICE

Georgia law and the procedures of Gwinnett County require the Applicant to raise Federal
and State constitutional objections during the public hearing process. While the Applicant
anticipates a smooth application process, failure to raise constitutional objections at this stage may
mean that the Applicant will be barred from raising important legal claims later in the process.
Accordingly, the following constitutional objections are stated:

The portions of the Gwinnett County UDO, facially and as applied to the Property, which
restrict the Property to any uses, conditions, land use designations, development standards, or to
any zoning district other than that proposed by the Applicant are unconstitutional in that they
would destroy the Applicant's property rights without first paying fair, adequate and just
compensation for such rights, in violation of Article I, Section I, Paragraph I and Section III,
Paragraph I of the Constitution of the State of Georgia of 1983, and the Due Process Clause of the
Fourteenth Amendment to the Constitution of the United States.

The application of the Gwinnett County UDO, facially and as applied to the Property,
which restricts the Property to any uses, conditions, land use designations, development standards,
or to any zoning district other than in accordance with the application as proposed by the Applicant
is unconstitutional, illegal, null and void, constituting a taking of Applicant's Property in violation
of the Just Compensation Clause of the Fifth Amendment to the Constitution of the United States;
Article I, Section I, Paragraph I, and Section III, Paragraph I of the Constitution of the State of
Georgia of 1983; and the Equal Protection and Due Process Clauses of the Fourteenth Amendment
to the Constitution of the United States denying the Applicant an economically viable use of its
land while not substantially advancing legitimate state interests.

A denial of this application would be unconstitutional under the Takings Clause of the Fifth
Amendment to the Constitution of the United States and the Just Compensation Clause of Article
I, Section III, Paragraph I of the Constitution of the State of Georgia of 1983. A refusal by Gwinnett
Count to grant the application as requested would constitute a taking of the Applicant’s property.
Because of this unconstitutional taking, Gwinnett County would be required to pay just
compensation to the Applicant.

A denial of this application would constitute an arbitrary and capricious act by Gwinnett
County without any rational basis therefore constituting an abuse of discretion in violation of
Article 1, Section I, Paragraph I and Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the Constitution of
the United States. A refusal to grant the requested rezoning and other concurrent requests would
lack objective justification and would result only from neighborhood opposition, which would
constitute an unlawful delegation of the zoning power to non-legislative bodies in violation of the
Georgia Constitution, Article IX, Section II, Paragraph 4.

A refusal by Gwinnett County to grant the rezoning and other concurrent requests for the
Property in accordance with the criteria as requested by the Applicant would be unconstitutional
and discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and
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"2 5wners of the s imilarly situated property in violation of Article I, Section I, Paragraph II of the

Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth
Amendment to the Constitution of the United States. Any approval of the requests subject to
conditions which are different from the conditions requested by the Applicant, to the extent such
different conditions would have the effect of further restricting Applicant's utilization of the
Property, would also constitute an arbitrary, capricious and discriminatory act in zoning the
Property to a unconstitutional classification and would likewise violate each of the provisions of
the State and Federal Constitutions set forth hereinabove.

A denial of this application would be unconstitutional. This notice is being given to comply
with the provisions of O.C.G.A. § 36-33-5 to afford the County an opportunity to approve the
rezoning as requested by the Applicant. If action is not taken by the County to approve the
rezoning application within a reasonable time, a claim will be filed in the Superior Court of
Gwinnett County demanding just and adequate compensation under Georgia law for the taking of
the Property, inverse condemnation, diminution of value of the Property, attorney’s fees and other
damages arising out of the unlawful deprivation of the Applicant’s property rights.

Standing Objection

The Applicant further objects to the standing of each and every surrounding resident to
challenge, whether before the Board or any court of competent jurisdiction, any zoning decision
by the Board in that he/she has not shown, nor can show, that he/she will suffer special damages
within the meaning of Georgia law as a result of said decision. The Applicant raises this objection
before the Board and requests the Board to determine the standing of any individual who
challenges or objects to the Board’s decision to rezone the Property. Applicant further raises this
objection before the Board to preserve said objection on appeal, if any, to any court of competent
jurisdiction.

Evidence Objection

Applicant objects to the testimony and documentary evidence proffered by anyone opposed
to the Application based on relevancy, inadmissibility, hearsay, lack of foundation and any other
applicable evidentiary objection.

We respectfully request that the County cure the aforementioned unconstitutional current
zoning of the Property by approving the Application. Should the County have any questions,
suggestions and/or concerns, we ask that you bring these to our attention so they can be timely
addressed.
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