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Letter of Intent and Impact Analysis 
 

Gwinnett County 
 
 

Rezoning Application 
Concurrent Variance 

 
 

Applicant-Property Owner: 
Guillermo Ramirez  
c/o Baxter Russell 

 
 

Property: 
1546 Sever Road 

 
 

Tax Parcel ID: 
7072-065 

 
 

Request: 
Rezone 2.61 ac. from R-100 to R-75 to Develop Three (3) Single-Family Homes 

 
 

Submitted for Applicant by: 
 
 

R. Baxter Russell 
DILLARD SELLERS 

1776 Peachtree Street NW, Suite 415-S 
Atlanta, Georgia 30309 

(404) 665-1224 
brussell@dillardsellers.com 
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I. INTRODUCTION  

 The subject property is approximately 2.61 acres of land located at 1546 Sever Road in 
unincorporated Gwinnett County and more specifically identified as Parcel ID 7072-065 
(“Property”). The Property is currently vacant and undeveloped with remnants of a single-story 
home and accessory structures on site. The Applicant-Owner (“Applicant”) purchased the Property 
to build homes for his immediate family, including his wife and two adult children.  The Applicant 
seeks to subdivide the Property into three (3) separate lots and develop three (3) separate single-
family homes.  

The Applicant now requests a rezoning of the Property from R-100 to R-75. Applicant’s 
proposed rezoning will allow development of the three proposed homes shown on the attached 
conceptual site plan. Given the large single-family acreage of the Property, the new overall site 
density provides 1.15 units per acre. The new homes will comply with all R-75 design regulations 
and access county water and sewer with new connections along Sever Road.  

Applicant’s rezoning request and single-family homes are consistent with the Property’s 
Established Neighborhood Character Area as outlined in the 2040 Unified Plan and its 
recommendations for low-density residential future development.1 Additionally, Applicant’s 
proposal is consistent with the single-family construction and densities on Sever Road and in the 
nearby area. Applicant’s requested rezoning of the Property should be approved as the proposed 
single-family homes will benefit and promote the public health and general welfare by providing 
new attractive and high-quality homes to complement the surrounding residential community. 
Applicant’s proposed rezoning and homes are consistent with the County’s vision for Property and 
neighborhood. For all of these reasons and satisfaction of the zoning criteria below, Applicant 
respectfully requests that a rezoning of the Property to R-75 be approved by the Board.  

 

Variance Request—Fence 

In additional to but separate from the R-75 rezoning application, Applicant also requests 
concurrent variance approval from the county regulations related to fences (Sec. 230-80.1). 
Applicant requests a fence variance to maintain a fence 6-ft. in height within the front yard setback 
along Sever Road. Applicant seeks this variance in order to provide appropriate privacy and 
protection for the Property. As the site has been vacant or scarcely used for an extended period of 
time, the Property suffered many illegal trespasses and been subject to public dumping. Applicant 
seeks to maintain the higher fence in order to prevent further damage or incursion on the Property. 
Applicant provides the related and required variance application information with this rezoning 
submission.  

 

 

 

 
1 See Gwinnett 2040 Unified Plan, Appendix F: “Low-Density Residential” land use recommends single-family 
detached housing uses, includes R-75 as a recommended zoning district, and permits residential densities up to 7 
units per acre.  Applicant’s request is consistent with these zoning and development recommendations.  
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II. IMPACT ANALYSIS 
 

The Applicant satisfies the standards for rezoning as set forth in the Unified Development 
Ordinance of Gwinnett County (“UDO”), Section 270-20.5. For this reason, the rezoning 
application should be granted as requested by the Applicant.  

 
A. Whether a proposed rezoning will permit a use that is suitable in view of the use and 

development of adjacent and nearby property; 
 
Yes, Applicant’s proposed rezoning to R-75 for three single-family homes is consistent 
and compatible with (i) the County’s future planning directives, (ii) the mixture of low 
density residential zoning districts in the area, and (iii) the residential uses on surrounding 
properties. 
 

B. Whether a proposed rezoning will adversely affect the existing use or usability of 
adjacent or nearby property; 
 
Applicant’s proposed rezoning will have no adverse impact on the use or value of 
surrounding properties. On the contrary, the proposal for high-quality, low-density homes 
will complement and enhance the value of surrounding uses on nearby properties.  
 

C. Whether the property to be affected by a proposed rezoning has a reasonable 
economic use as currently zoned; 
 
The Property’s current zoning of R-100 and physical dimensions are no longer consistent 
with development patterns for new residential construction. Applicant requests a rezoning 
to R-75 to be able to subdivide the property and develop three new homes.  
 

D. Whether the proposed rezoning will result in a use which will or could cause an 
excessive or burdensome use of existing streets, transportation facilities, utilities, or 
schools; 
 
Applicant requests a rezoning of the Property to R-75 in order to develop three single-
family homes. The proposed homes will have a nominal impact upon the population, 
traffic, and schools in the area.  Public services and public facilities, including water and 
sewer, are within access range of the Property and are sufficient to accommodate these 
homes. The Applicant will work with the County if infrastructure or public service 
upgrades are determined to be necessary.  
 

E. Whether the proposed rezoning is in conformity with the policy and intent of the 
Unified Plan and Future Development Map; and 
 
Yes, Applicant’s rezoning request and single-family homes are consistent with the 
Property’s Established Neighborhood Character Area as outlined in the 2040 Unified Plan 
and its recommendations for low-density residential future development. “Low-Density 
Residential” land use classification recommends single-family detached housing uses, 
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includes R-75 as a recommended zoning district, and permits residential densities up to 7 
units per acre. Applicant’s request is consistent with these zoning and development 
recommendations. 
 

F. Whether there are other existing or changing conditions affecting the use and 
development of the property which give supporting grounds for either approval or 
disapproval of the proposed rezoning. 
 
Applicant’s rezoning request is consistent with the land use policies established in the 
Unified Plan, updated as recently as fall 2022. This proposed R-75 rezoning will allow 
development of three homes for the Applicant’s family and provide new, high-quality 
housing on a currently vacant and unused parcel along a residential street.  

 

III. CONCLUSION  

For the foregoing reasons, the Applicant respectfully requests that this application be 
granted as requested and the rezoning approved.  If there are any questions about this request, you 
may contact me at 404-665-1224 or brussell@dillardsellers.com. 

 
Sincerely, 

DILLARD SELLERS, LLC 

 

/s/ R. Baxter Russell____ 
      R. Baxter Russell 
      Attorney for the Applicant 
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Exhibit A 
REQUIRED CONSTITUTIONAL AND ANTE LITEM NOTICE 

 
Georgia law and the procedures of Gwinnett County require the Applicant to raise Federal 

and State constitutional objections during the public hearing process. While the Applicant 
anticipates a smooth application process, failure to raise constitutional objections at this stage may 
mean that the Applicant will be barred from raising important legal claims later in the process.  
Accordingly, the following constitutional objections are stated: 

 
The portions of the Gwinnett County UDO, facially and as applied to the Property, which 

restrict the Property to any uses, conditions, land use designations, development standards, or to 
any zoning district other than that proposed by the Applicant are unconstitutional in that they 
would destroy the Applicant's property rights without first paying fair, adequate and just 
compensation for such rights, in violation of Article I, Section I, Paragraph I and Section III, 
Paragraph I of the Constitution of the State of Georgia of 1983, and the Due Process Clause of the 
Fourteenth Amendment to the Constitution of the United States. 

 
The application of the Gwinnett County UDO, facially and as applied to the Property, 

which restricts the Property to any uses, conditions, land use designations, development standards, 
or to any zoning district other than in accordance with the application as proposed by the Applicant 
is unconstitutional, illegal, null and void, constituting a taking of Applicant's Property in violation 
of the Just Compensation Clause of the Fifth Amendment to the Constitution of the United States; 
Article I, Section I, Paragraph I, and Section III, Paragraph I of the Constitution of the State of 
Georgia of 1983; and the Equal Protection and Due Process Clauses of the Fourteenth Amendment 
to the Constitution of the United States denying the Applicant an economically viable use of its 
land while not substantially advancing legitimate state interests. 

 
A denial of this application would be unconstitutional under the Takings Clause of the Fifth 

Amendment to the Constitution of the United States and the Just Compensation Clause of Article 
I, Section III, Paragraph I of the Constitution of the State of Georgia of 1983. A refusal by Gwinnett 
Count to grant the application as requested would constitute a taking of the Applicant’s property. 
Because of this unconstitutional taking, Gwinnett County would be required to pay just 
compensation to the Applicant. 

 
A denial of this application would constitute an arbitrary and capricious act by Gwinnett 

County without any rational basis therefore constituting an abuse of discretion in violation of 
Article I, Section I, Paragraph I and Section III, Paragraph I of the Constitution of the State of 
Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the Constitution of 
the United States. A refusal to grant the requested rezoning and other concurrent requests would 
lack objective justification and would result only from neighborhood opposition, which would 
constitute an unlawful delegation of the zoning power to non-legislative bodies in violation of the 
Georgia Constitution, Article IX, Section II, Paragraph 4.  

 
A refusal by Gwinnett County to grant the rezoning and other concurrent requests for the 

Property in accordance with the criteria as requested by the Applicant would be unconstitutional 
and discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and 
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owners of the similarly situated property in violation of Article I, Section I, Paragraph II of the 
Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth 
Amendment to the Constitution of the United States.  Any approval of the requests subject to 
conditions which are different from the conditions requested by the Applicant, to the extent such 
different conditions would have the effect of further restricting Applicant's utilization of the 
Property, would also constitute an arbitrary, capricious and discriminatory act in zoning the 
Property to a unconstitutional classification and would likewise violate each of the provisions of 
the State and Federal Constitutions set forth hereinabove. 

 
A denial of this application would be unconstitutional.  This notice is being given to comply 

with the provisions of O.C.G.A. § 36-33-5 to afford the County an opportunity to approve the 
rezoning as requested by the Applicant.  If action is not taken by the County to approve the 
rezoning application within a reasonable time, a claim will be filed in the Superior Court of 
Gwinnett County demanding just and adequate compensation under Georgia law for the taking of 
the Property, inverse condemnation, diminution of value of the Property, attorney’s fees and other 
damages arising out of the unlawful deprivation of the Applicant’s property rights. 

 
Standing Objection  
 
The Applicant further objects to the standing of each and every surrounding resident to 

challenge, whether before the Board or any court of competent jurisdiction, any zoning decision 
by the Board in that he/she has not shown, nor can show, that he/she will suffer special damages 
within the meaning of Georgia law as a result of said decision.  The Applicant raises this objection 
before the Board and requests the Board to determine the standing of any individual who 
challenges or objects to the Board’s decision to rezone the Property.  Applicant further raises this 
objection before the Board to preserve said objection on appeal, if any, to any court of competent 
jurisdiction. 

 
Evidence Objection 
 
Applicant objects to the testimony and documentary evidence proffered by anyone opposed 

to the Application based on relevancy, inadmissibility, hearsay, lack of foundation and any other 
applicable evidentiary objection. 

 
We respectfully request that the County cure the aforementioned unconstitutional current 

zoning of the Property by approving the Application. Should the County have any questions, 
suggestions and/or concerns, we ask that you bring these to our attention so they can be timely 
addressed.  
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