
  

 
Planning Commission Advertised Public Hearing Date: 6/7/2022 
Board of Commissioners Advertised Public Hearing Date: 6/28/2022 

 

PLANNING AND DEVELOPMENT DEPARTMENT 
CASE REPORT 

 
Case Number: RZR2022-00014 
Current Zoning: RA-200 (Agriculture-Residence District) 
Request: Rezoning to OSC (Open Space Conservation District) 
Additional Request: Variance 
Address:  1758 Virgil Moon Road 
Map Number:  R4247 005 
Site Area:  33.48 acres  
Units:   60  
Proposed Development: Single-Family Detached Subdivision  
Commission District:  District 3 – Commissioner Watkins  
Character Area:  Suburban Estate Living 
 
Staff Recommendation:   APPROVAL WITH CONDITIONS     

 
 

 

                           
 

Subject Site 



Applicant: Eastwood Homes, LLC Owner:  Mary P. Landress 
 c/o Andersen, Tate & Carr, PC  1736 Virgil Moon Road 
 1960 Satellite Boulevard, Suite 4000  Loganville, GA 30052 
 Duluth, GA    
    
Contact: Melody A. Glouton Contact Phone:              770.822.0900 

 
 
Zoning History 
 
The subject property is zoned RA-200 (Agriculture-Residence District). No rezoning cases are on record 
for this property.  
 
Existing Site Condition 
 
The subject site is a 33.48-acre parcel located along Virgil Moon Road, west of its intersection with 
Knight Circle. The site is currently developed with a 912 square foot residence constructed in 1952, a 
1,840 square foot residence constructed in 1969, and multiple accessory structures. The parcel is 
heavily vegetated at the front and rear, with a clearing for agricultural activity at the center of the 
property. A pond is located at the center of the property, with a stream that divides the property from 
front to rear. The property is located within the Rockdale Reservoir 7-mile buffer area.  Stream buffers 
in this area are larger than typical stream buffers in order to better protect Rockdale Reservoir. The site 
generally slopes down from the road frontage to the rear of the property by approximately 48 feet. 
Access to the site is from two driveways onto Virgil Moon Road. Overhead utilities are present along 
the road frontage. Sidewalks are not present on this section of Virgil Moon Road. The nearest Gwinnett 
County Transit stop is approximately 9.8 miles from the subject site.  
 
Surrounding Use and Zoning 
 
The subject site is surrounded by single-family residential subdivisions and residences on large lots in 
all directions. Walton County limits are located nearby to the southeast. The following is a summary of 
surrounding uses and zoning: 
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Project Summary 
 
The applicant requests rezoning of a 33.48-acre property from RA-200 to OSC for a single-family 
detached subdivision, including: 

• 60 detached single-family residences with a minimum heated floor area of 1,400 square feet, 
yielding a net density of 2.01 units per acre.  

• Front loaded double-car garages for all residences. 
• Residences constructed of brick, stacked stone, cementitious siding, and board and batten. 
• A full access entrance from Virgil Moon Road.  
• 14.76 acres dedicated as conservation space.  
• 12.53 acres dedicated as primary conservation space along both sides of the creek.  
• 2.23 acres dedicated as secondary conservation space along the western property line. 
• 27-foot-wide public internal streets with 4-foot-wide sidewalks on both sides.  
• A 100-foot-wide undisturbed buffer and 150-foot-wide impervious setback as measured from 

the bank of the existing stream.  
• A stormwater management facility at the center of the site adjacent to the existing pond and an 

additional facility at the southern property line. 
• A mail kiosk within the cul-de-sac at the front of the development with three off-street parking 

spaces.  
• No sidewalks are shown on the site plan along Virgil Moon Road, but will be required in 

development plan review. 
• No common amenities are proposed. An open space area with an existing pond is indicated on 

the site plan. 
 

Zoning and Development Standards 
 
The applicant is requesting a rezoning to OSC (Open Space Conservation District). The following is a 
summary of applicable development standards from the Unified Development Ordinance (UDO): 

Location Land Use Zoning Density 
Proposed Single-Family Residential OSC 2.01 units per acre 

North Single-Family Residential R-100 2.14 units per acre 
East Agricultural OSC 2.3 units per acre 

(maximum per 
RZR2019-00021) 

South Single-Family Residential R-100 0.24 units per acre 
West Single-Family Residential R-100MOD 2.02 units per acre 

Standard Required Proposed Meets 
Standard? 

Building Height Maximum 35’ < 35’ YES 
Front Yard Setback Minimum 25’ 25’ YES 
Side Yard Setback Minimum 7.5’ 7.5’ YES 
Rear Yard Setback Minimum 30’ 30’ YES 
Off-Street Parking 

 
Minimum 120 spaces 
Maximum 360 spaces 

120 spaces YES 

Street Frontage Buffer Minimum 50’ 50’ YES 
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Variance Request 
 
In addition to the rezoning request, the applicant is seeking a variance from the following provision of 
Title II of the UDO: 
 

1. Section 210-50.14A., to allow for a cul-de-sac street in excess of 600 feet in length.  
 
The applicant proposes a street terminating in a cul-de-sac in excess of the 600- foot maximum 
street length in OSC (Open Space Conservation District). In this case, the street will be 
approximately 1,260 feet in length.  

 
Internal and External Agency Review 
 
In addition to these Development Standards, the applicant must meet all other UDO requirements 
related to infrastructure improvements. Internal and external agency review comments are attached 
(Exhibit E).  Standard site and infrastructure improvements will also be required related to 
transportation, stormwater, water, and sewer utilities.  Recommended improvements not already 
required by the UDO have been added as staff recommended conditions. 
 
Staff Analysis 
 
Rezoning Request Analysis: According to the UDO, if a proposed amendment is for the rezoning of 
property and involves a change in zoning classification the Department shall evaluate the request and 
make a recommendation with respect to the standards governing exercise of zoning power as defined 
in Section 270-20.5. After this evaluation, staff makes the following findings based on the standards 
from the UDO 
 

A. Whether a proposed zoning will permit a use that is suitable in view of the use and 
development of adjacent and nearby property. 

 
The site is surrounded by single-family residential subdivisions and residences on large lots. 
The proposed density of the development is similar to adjacent and nearby single-family 
subdivisions. OSC rezoning requests have been recently approved in the area. The development 
is suitable given the surrounding area and recently approved developments. 

 
B. Whether a proposed rezoning will adversely affect the existing use or usability of adjacent or 

nearby property. 
 

The existing use and usability of adjacent or nearby properties would not be adversely affected 
by the zoning change. Adjacent properties are developed with single-family subdivisions and 
residences on large lots. The development will provide a 50-foot-wide conservation strip 
adjacent to R-100 zoned properties, which will provide adequate screening. The addition of a 

Conservation Space 25% or 8.37 acres 44.1% or 14.76 acres YES 
Primary Conservation Space 15% or 5.02 acres 84.9% or 12.53 acres YES 

Heated Floor Area Minimum 1,400 square feet Minimum 1,400 square feet YES 
Zoning Buffer 50’ – R-100 50’ YES 

Density Maximum 2.5 units per acre 2.01 units per acre YES 
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development of this nature would complement the surrounding neighborhoods, with appropriate 
conditions. 

 
C. Whether the property to be affected by a proposed rezoning has a reasonable economic use as 

currently zoned. 
 

The property has a reasonable economic use as currently zoned.   
 

D. Whether the proposed rezoning will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools. 

 
An increase in impacts on public facilities is anticipated in the form of traffic, utility demand, 
and stormwater runoff. However, these impacts would be mitigated with appropriate conditions, 
site development requirements, and planning. An increased impact is anticipated on school 
enrollment. Agency review comments concerning any potential improvements related to this 
request are attached (Exhibit E).  

 
E. Whether the proposed rezoning is in conformity with the policy and intent of the Unified Plan 

and Future Development Map. 
 
The 2040 Unified Plan Future Development Map indicates that the subject property lies within 
the Suburban Estate Living Character Area. This designation is intended to provide large tracts 
of land for greenfield development and includes some remnants of agricultural uses. Due to the 
requirements of the Rockdale Reservoir Buffer Area, more conservation area is required with 
this development than would typically be found, increasing the total conservation area to 44.1% 
of the total site area. A single-family detached subdivision, as proposed by the applicant, would 
be appropriate within this Character Area. 
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F. Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the proposed 
rezoning. 
 
This section of Virgil Moon Road and neighboring Knight Circle have experienced growth in 
recent years, primarily through the development of OSC and R-100 zoned single-family 
subdivisions. The proposed density of the subject rezoning is similar to these previous 
requests. Further developments of a similar nature are anticipated in the area. Therefore, the 
proposed rezoning would be suitable based on existing and changing conditions. 
 

Variance Request Analysis: The standards for granting variances are outlined in Section 270-100.7 of 
the Unified Development Ordinance. Staff makes the following findings related to the 
variance request: 
 
The requested variance is to allow for a street which terminates in a cul-de-sac to be in excess of 600 
feet in length. Due to the stream buffers on the property, a large portion is undevelopable, resulting in a 
long but relatively narrow strip of buildable land. The applicant states that the street will minimize the 
amount of earthmoving and disruption to the property, and will preserve as much open space as 
possible in addition to that required by the UDO. With appropriate conditions and provisions for future 
interparcel connectivity, the proposal will not nullify the intent of the UDO. 
 
Staff Recommendation 
 
Based on the staff’s evaluation of the request and the standards governing exercise of zoning power, 
the Department of Planning and Development recommends APPROVAL WITH CONDITIONS of the 
rezoning request. 
 

Staff recommends APPROVAL of the following variance request:  

1. Section 210-50.14A., to allow for a cul-de-sac street in excess of 600 feet in length. 
 
Staff Recommended Conditions 
 
Approval as OSC (Open Space Conservation District) for a single-family subdivision, subject to the 
following conditions: 
 

1. The proposed development shall be constructed in general conformance with Exhibit B: Site Plan 
dated received April 19, 2022 by the Department of Planning and Development, with revisions 
required by conditions and the Unified Development Ordinance, subject to the review and 
approval of the Department of Planning and Development. 
 

2. The property shall be limited to single-family detached dwellings and accessory uses and 
structures, not to exceed 60 lots.  

  
3. All detached residences shall adhere to the Architectural Design Standards for Category 3, 

Detached Residential Buildings. 
 

4. All dwellings shall have a minimum two-car garage.  
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5. Road frontage and the subdivision entrance shall be landscaped by the developer and 
maintained by the mandatory homeowners association. The entrance shall include a decorative 
masonry entrance feature. A decorative fence shall be required along the Virgil Moon Road 
right-of-way. Landscape and entrance feature plans shall be subject to review and approval by 
the Department of Planning and Development. 

 
6. A mandatory homeowners association shall be established and shall be responsible for 

maintenance of all common areas/facilities and street frontage landscaping. 
 

7. No direct lot access shall be allowed to Virgil Moon Road. 
 

8. Natural vegetation shall remain on the property until the issuance of a building permit. 
 

9. All grassed areas shall be sodded. 
 

10. Stormwater BMP facilities shall be screened from view of adjoining properties and rights of way 
by landscaping and/or decorative fencing that is in compliance with the Gwinnett County 
Stormwater Management Manual, subject to review and approval by the Department of Planning 
and Development.  
 

11. Building lots shall not be located within any required stream buffers and accompanying 
impervious surface setback areas. 
 

12. Amenities shall be constructed within the development and may including such items as trails, 
gazebos, benches, fire pits, etc.   Off-street unpaved trails and pedestrian connections to the 
conservation areas and amenity areas shall be provided throughout the development. The final 
layout and design of these features shall be subject to the review and approval of the 
Department of Planning and Development.  
 

13. At least three (3) pedestrian access points shall be provided from the proposed internal roads 
to the amenities located within the primary open space per the approval of the Department of 
Planning and Development.  
 

14. Provisions for future interparcel access shall be provided from the cul-de-sac near the southern 
property line, subject to the review and approval of the Department of Planning and 
Development.  
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Exhibits: 

A. Site Visit Photos
B. Site Plan
C. Building Elevations
D. Letter of Intent and Applicant’s Response to Standards
E. Internal and External Agency Review Comments
F. Maps
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Exhibit A: Site Visit Photos 
 

 

View of existing residence on property 
 

 

View of existing residence on property 
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View along Virgil Moon Road 
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Exhibit B: Site Plan 
 

[attached] 
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Exhibit C: Building Elevations 
 

[attached] 
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The Raleigh
3 Bed / 2.5 Bath

2 Car Front Entry Garage on Slab

Eastwood Homes continuously strives to improve our product; therefore, we reserve the right to change, modify, or revise architectural details and 
designs without notice. Our brochures and images are for illustration only, are not drawn to scale, and may include optional features that vary by 
community. Room dimensions are approximate. Please see contract for additional details.  

7209 Raleigh 10/2021

Elevation H

Elevation B Elevation C

Elevation A Elevation F

Elevation G Elevation I Elevation E

Elevation D

GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
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Exhibit D: Letter of Intent and Applicant’s Response to Standards 
 

[attached] 
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REVISED 

LETTER OF INTENT AND JUSTIFICATION FOR REZONING 

  

Rezoning Application 

Gwinnett County, Georgia  
 

Applicant: 

Eastwood Homes, LLC   

 

Property:    

Tax Parcel ID R4247 005 

± 33.48 Acres of Land  

Located at 1758 Virgil Moon Road, Loganville, GA. 

From RA200 to OSC 

 

  

 

Submitted for Applicant by:  

Melody A. Glouton, Esq. 

ANDERSEN TATE & CARR, P.C.   

One Sugarloaf Centre 

1960 Satellite Blvd. 

Suite 4000 

Duluth, Georgia 30097 

770.822.0900 

mglouton@atclawfirm.com 

  

GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/19/22
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I. INTRODUCTION 

This Application for Rezoning is submitted for a 33.48-acre parcel of land located in 

Land Lot 247 of the 4th District of Gwinnett County, Georgia, and known as 1736 Virgil Moon 

Road (hereinafter the “Property”).  The Property is shown on the survey prepared by BGE, Inc. 

dated, September 15, 2021, and filed with this Application. The Property that is the subject of 

this rezoning application is owned by Mary P. Landress and further identified below from the 

Gwinnett County GIS: 
 

 
 

The Property is currently zoned RA-200 pursuant to the Gwinnett County Unified 

Development Ordinance (the “UDO”). The Applicant, Eastwood Homes, LLC (the 

“Applicant”) now seeks approval to rezone the Property to OSC (Open Space Conservation 

District) to develop a distinctive and attractive single-family residential community with 60 

homes that preserves the natural surroundings.   

 

This document is submitted as the Letter of Intent, Response to Standards Governing 

the Exercise of Zoning Power, and other materials required by the Gwinnett County UDO.      

      

 

II. DESCRIPTION OF THE PROPERTY AND SURROUNDING AREA  

The Property is rectangular shaped with parcel fronting Virgil Moon Road in 

Loganville, Georgia.  It is bounded on all sides by residentially zoned properties, including 

OSC, R-100, and R100-MOD zoning classifications.  The surrounding area is uniformly zoned 

single-family residential, and the adjacent parcels include a mix of vacant land and residences.  

The Subject Property is close to the Walton County line.   
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The Future Development Map of the Gwinnett County 2040 Unified Plan (the “2040 

Plan”) classifies this Property as within the “Suburban Estate Living Character Area,” of the 

Gwinnett County Future Development Map.  This Character Area designation includes large 

tracts of land for greenfield development of low intensity.  As such, the 2040 Plan anticipates 

that these areas will experience new residential development and specifically encourages Open 

Space Conservation subdivisions. Accordingly, the proposed development is consistent with 

the spirit and intent set forth in the 2040 Plan.    

 

The subject site is surrounded by residential subdivisions and residential uses. The 

following is a summary of surrounding uses and zoning:   

 

 
 
 

Location Land Use  Zoning  

Subject Property  Single Family Residential  OSC 

North  Single Family Residential  R-100 

East Vacant/Undeveloped 

Single Family Residential  

OSC *Rezoned in 2019 

R-100 

South  Single Family Residential  R-100 

West  Single Family Residentail R100-MOD *Inactive zoning classification 

 

    

III. PROJECT SUMMARY 

As shown on the site plan by BGE, Inc. dated March 2, 2022, and filed with this application 

(hereinafter the “Site Plan”), the Applicant proposes to develop the Property into a distinctive and 

attractive residential community that preserves its natural surroundings, including 18.0 acres of 

open space.  The Applicant is proposing to rezone 33.48 acres from RA-200 to OSC in order to 

accommodate the development of a single-family residential community with approximately 60 

units, for a gross density of 1.79 units per acre.  The proposed development would provide 

GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
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attractive, high-end residences with natural amenities including green space.  The proposed 

development will consist of homes at a size, quality, and price point commensurate with or 

exceeding home in the surrounding communities.  Generally, the architectural style and 

composition of the exterior of the homes would consist of brick, stacked stone, cedar and/or 

cementitious shake, siding board and batten or combinations thereof.  The proposed development 

would have a single entrance on Virgil Moon Road, which would be landscaped and maintained 

by a Homeowners Association. 

 

The Applicant is requesting a variance from Section 210.50.14A which indicates that cul-

de-sac streets may be no longer than 600 feet in length.  The code further provides that street 

patterns shall be designed to respect and follow existing terrain as much as possible, to minimize 

earthmoving and disruption of the existing topography.  The proposed layout preserves the existing 

features and minimizes the acreage devoted to streets.  As shown on the site plan filed with the 

rezoning application, and in consideration of the size, layout, and location of the Subject Property, 

the Applicant is requesting a waiver regarding the street length to develop the site plan as 

proposed.    

 

The proposed development would provide attractive, high-quality housing that is 

compatible with surrounding land use and in conformance with the policies and intent of the 2040 

Plan.  The proposed elevations of the development are filed with this Application. 

 

IV. SITE IMPACT ANALYSIS 

 

Pursuant to UDO § 270-20.6, entitled “Impact Analysis,” the Applicant submits its 

written impact analysis which shows that rezoning to OSC satisfies UDO § 270-20.5, entitled 

“Standards Governing Exercise of the Zoning Power,” as follows:  

 

(A) WHETHER A PROPOSED REZONING WILL PERMIT A USE THAT IS SUITABLE 

IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY 

PROPERTY: 

  

 Yes, approval of the proposed Rezoning Application will permit a use that is suitable in view 

of the use and development of adjacent and nearby properties. The Property is located on Virgil Moon 

Road.  The proposed residential development is compatible with existing residential uses and will 

provide for conservation and preservation of natural amenities on the property.   

 

(B) WHETHER A PROPOSED REZONING WILL ADVERSELY AFFECT THE 

EXISTING USE OR USEABILITY OF ADJACENT OR NEARBY PROPERTY: 

 

 No, the proposed Rezoning Application will not adversely affect the existing use or usability 

of any of the nearby properties.  The proposed zoning classification is compatible with existing 

residential uses of adjacent property and expressly encouraged within the Suburban Estate Living 

Character Area.     

 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED REZONING 

HAS REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 

GWINNETT COUNTY 
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 The Applicant submits that due to the size, location, layout, topography, and natural features 

of the Subject Property, it does not have reasonable economic use as currently zoned.  By way of 

further response, the Applicant submits the rezoning of the Property would redevelop the site into a 

more viable and compatible use with surrounding properties.   

 

(D) WHETHER THE PROPOSED REZONING WILL RESULT IN A USE WHICH WILL 

OR COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING 

STREETS, TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 

 

 No, the proposed rezoning will not result in an excessive or burdensome use of the 

infrastructure systems. The Property has convenient access to Virgil Moon Road and access to sewer.  

The proposed development would complement the existing and nearby residential uses.     

 

(E) WHETHER THE PROPOSED REZONING IS IN CONFORMITY WITH THE 

POLICY AND INTENT OF THE LAND USE PLAN: 

 

 The proposed rezoning application is in conformity with the policy and intent of the Gwinnett 

County 2040 Unified Plan.  The subject property is located within the Suburban Estate Living 

Character Area of the 2040 Future Development Map.  Encouraged land uses for this Character Area 

specifically promote Open Space Conservation communities.   

 

 (F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS 

AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE 

SUPPORTING GROUNDS FOR EITHER THE APPROVAL OR DISAPPROVAL OF THE 

ZONING PROPOSAL: 

 

 The Applicant submits that the character of the surrounding development and quality of the 

proposed homes provide supporting reasons for approval of the rezoning application.  Anticipated 

growth in Gwinnett County based on the 2040 Comprehensive Plan suggests a strong need for 

housing as proposed by the Applicant while preserving the natural amenities on the property. 

 

V. JUSTIFICATION FOR REZONING 

The Applicant respectfully submits that "The Unified Development Ordinance of Gwinnett 

County, Georgia” (the “Ordinance”), as amended from time to time, to the extent that it classifies 

the Property in any zoning district that would preclude development of a single family residential 

development under the OSC zoning classification, is unconstitutional as a taking of property, a 

denial of equal protection, an arbitrary and capricious act, and an unlawful delegation of authority 

under the specific constitutional provisions later set forth herein.  Any existing inconsistent zoning 

of the Property pursuant to the Ordinance deprives the Applicant and Property owner of any 

alternative reasonable use and development of the Property.  Additionally, all other zoning 

classifications, including ones intervening between the existing classification and that requested 

herein, would deprive the Applicant and Property Owner of any reasonable use and development 

of the Property. Further, any attempt by the Gwinnett County Board of Commissioners to impose 
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greater restrictions upon the manner in which the Property will be developed than presently exist 

would be equally unlawful.   

 

Accordingly, Applicant submits that the current zoning classification and any other zoning 

of the Property save for what has been requested as established in the Ordinance constitute an 

arbitrary and unreasonable use of the zoning and police powers because they bear no substantial 

relationship to the public health, safety, morality or general welfare of the public and substantially 

harm the Applicant and Property owner.  All inconsistent zoning classifications between the 

existing zoning and the zoning requested hereunder would constitute and arbitrary and 

unreasonable use of the zoning and police powers because they bear or would bear no substantial 

relationship to the public health, safety, morality, or general welfare of the public and would 

substantially harm the Applicant and Property owner.  Further, the existing inconsistent zoning 

classification constitutes, and all zoning and plan classifications intervening between the existing 

inconsistent zoning classification and that required to develop this Project would constitute, a 

taking of the owner’s private property without just compensation and without due process in 

violation of the Fifth Amendment and Fourteenth Amendment of the Constitution of the United 

States, and Article I, Section I, Paragraph I and Article I, Section III, Paragraph I of the 

Constitution of the State of Georgia and the Due Process and Equal Protection Clauses of the 

Fourteenth Amendment to the Constitution of the United States.   

 

Further, the Applicant respectfully submits that failure to approve the requested rezoning 

change would be unconstitutional and would discriminate in an arbitrary, capricious and 

unreasonable manner between the Applicant and Property owner and owners of similarly situated 

property in violation of Article I, Section III, Paragraph I of the Constitution of the State of Georgia 

and the Equal Protection Clause of the Fourteenth Amendment of the Constitution of the United 

States.   

 

Finally, the Applicant respectfully submits that the Gwinnett County Board of 

Commissioners cannot lawfully impose more restrictive standards upon the development of the 

Property than presently exist, as to do so not only would constitute a taking of the Property as set 

forth above, but also would amount to an unlawful delegation of their authority, in response to 

neighborhood opposition, in violation of Article IX, Section IV, Paragraph II of the Georgia 

Constitution.   

 

This Application meets favorably with the prescribed test set out by the Georgia Supreme 

Court to be used in establishing the constitutional balance between private property rights and 

zoning and planning as an expression of the government’s police power.  See Guhl v. Holcomb 

Bridge Road Corp., 238 Ga. 322 (1977).  

 

VI. CONCLUSION  

 For the foregoing reasons, the Applicant respectfully requests that this Application to Rezone 

from RA200 to OSC be approved.  The Applicant welcomes the opportunity to meet with the 

Gwinnett County Planning Department staff to answer any questions or to address any concerns 

relating to this Letter of Intent or supporting materials.   
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Respectfully submitted this 4th day of April, 2022. 

 

       ANDERSEN, TATE & CARR, P.C. 

 

       Melody A. Glouton 

       Melody A. Glouton, Esq.  

Enclosures  

MAG/ag 
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Exhibit E: Internal and External Agency Review Comments 
 

[attached] 
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Department of Planning and Development 
TECHNICAL REVIEW COMMITTEE 

 

 

Note: Attach additional pages, if needed 
Revised 7/26/2021

 

  
TRC Meeting Date:  5.18.22 
Department/Agency Name:  Transportation  
Reviewer Name:  Brent Hodges 
Reviewer Title:  Construction Manager 1  
Reviewer Email Address:  Brent.Hodges@gwinnettcounty.com 
Case Number:  RZR2022-00014 
Case Address:  1758 Virgil Moon Road 
                                      Comments:        X      YES     NO  

1  Virgil Moon Road is a local street. No ADT listed for this street. 

2  9.8 miles to nearest transit facility (#2335042) located at Sugarloaf Parkway and 
Johnson Landing Plaza. 

3  Developer shall attempt to align proposed entrance to offset the existing street Eden 
Valley Drive. If unable to do so, please provide reasoning to the Gwinnett County 
Department of Transportation.    

4  Traffic calming measures for new local streets are required to encourage 25MPH 
vehicle operating speeds Max length of the roadway between speed control points is 
500 feet.  

5  Prior to the issuance of a Development Permit, a sight distance certification shall be 
provided.  
  

6  A 5' sidewalk will be required along the property frontage.  

7    

   Recommended Zoning Conditions:          YES  X  NO  
1     

2     

3     

4     

5    

6    
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Department of Planning and Development 
TECHNICAL REVIEW COMMITTEE 

 

 

Note: Attach additional pages, if needed 
Revised 7/26/2021

 

 
TRC Meeting Date: Wednesday, May 18, 2022 
Department/Agency Name: DWR 
Reviewer Name: Mike Pappas 
Reviewer Title: GIS Planning Manager 
Reviewer Email Address: Michael.Pappas@gwinnettcounty.com  
Case Number:  RZR2022-00014 
Case Address:  1758 Virgil Moon Road 
                                     Comments:       X     YES    NO 
1 Water: The development may connect to an existing 8-inch water main located on the 

south right-of-way of Virgil Moon Road. 
2 Sewer: A Sewer Capacity Certification is required to confirm capacity. 

3 Sewer: Pending available sewer capacity, the development may be able to connect to an 
existing 8-inch sanitary sewer main located approximately 400 feet south in the right-of-
way of Knight Circle. 

4 Sewer: An easement will be required to access this sewer. 

5   

6  

7  

  Recommended Zoning Conditions:         YES X NO 
1   

2   

3   

4   

5  

6  

7  
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Water & Sewer
Utility Map

Water Comments:

Sewer Comments:

Water Availability:

Sewer Availability:

Water and Sewer Design and Construction Requirements:

Private Road Developments:

                                 Water demands imposed by the proposed development may require upsizing or extensions of existing water mains in order to meet Gwinnett County Standards and fire flow demands. Any cost associated with such required improvements will be the
responsibility of the development.  Current Gwinnett County Standards require a minimum of 12” pipe size for commercial developments and a minimum of 8” pipe size for residential developments.  Additionally, connection to a minimum of 12” and 8” mains are required for
commercial and residential developments, respectively. It is the responsibility of the developer’s engineer to confirm pressure and volumes are available for the development.
                                   A Sewer Capacity Certification must be obtained from Gwinnett County to confirm the existing system can serve the development.  Sewer demands imposed by the proposed development may require upsizing and/or extensions of existing sewer mains,
and/or upsizing of an existing pump station, and/or installation of a new pump station. Any cost associated with such required improvements will be the responsibility of the development. The developer shall provide easements for future sewer connection to all locations
designated by Gwinnett County during plan review.

                                                                                                        Extensions of the water and/or sanitary sewer systems within the subject development must conform to this department’s policies, Gwinnett County’s ordinances, and the Water Main and Sanitary Sewer Design and
Construction Standards and Specifications, dated April 5th, 2016. Subsequent to design, construction, inspection, and final acceptance of the required utilities, service would then become available under the applicable utility permit rate schedules.
                                                    Any development with private roads must comply with the Standard Policy Requirement for the Installation of Water and Sanitary Sewer Mains within Private Developments.  This policy stipulates minimum easement requirements and location of
public mains and appurtenances, among other requirements.

#7 Flow Management
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Water Main
Reuse Main
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The development may connect to an existing 8-inch water main located on the south right-of-way of Virgil Moon Road.

A Sewer Capacity Certification is required to confirm capacity. Pending available sewer capacity, the development may be able to connect to an existing 8-inch sanitary sewer main
located approximately 400 feet south in the right-of-way of Knight Circle. An easement will be required to access this sewer.
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Residential Rezoning Impact on Local Schools
Prepared for Gwinnett County BOC, June, 2022

Proposed Zoning 

Approximate Student Projections
School Forecast Capacity +/- Cap. Forecast Capacity +/- Cap. Forecast Capacity +/- Cap. from Proposed Developments

Parkview HS 3,208 2,900 308 3,240 2,900 340 3,224 2,900 324 25
CIC2022-00016 Trickum MS 2,160 1,775 385 2,182 1,775 407 2,170 1,775 395 18

Mountain Park ES 618 450 168 609 450 159 621 450 171 32
South Gwinnett HS 2,735 2,750 -15 2,790 2,750 40 2,832 2,750 82 5

RZM2022-00019 Snellville MS 913 1,625 -712 922 1,625 -703 931 1,625 -694 4
Norton ES 946 1,300 -354 955 1,300 -345 965 1,300 -335 6
Collins Hill HS 2,730 2,625 105 2,773 2,625 148 2,800 2,625 175 29

RZM2022-00021 Creekland MS 1,911 2,100 -189 1,892 2,100 -208 1,915 2,100 -185 21
Walnut Grove ES 789 1,200 -411 801 1,200 -399 813 1,200 -387 38
Peachtree Ridge HS 3,262 3,050 212 3,295 3,050 245 3,271 3,050 221 16

RZM2022-00022 Northbrook MS 882 1,025 -143 870 1,025 -155 879 1,025 -146 12
& RZM2022-00023 Jackson ES 1,426 1,475 -49 1,440 1,475 -35 1,455 1,475 -20 21

Mill Creek HS 2,915 2,800 115 2,633 2,800 -167 2,596 2,800 -204 2
RZR2022-00011 Osborne MS 1,658 1,575 83 1,646 1,575 71 1,671 1,575 96 1

Duncan Creek ES 1,319 1,300 19 1,345 1,300 45 1,372 1,300 72 2
South Gwinnett HS 2,735 2,750 -15 2,790 2,750 40 2,832 2,750 82 20

RZR2022-00014 Grace Snell MS 1,262 1,200 62 1,281 1,200 81 1,300 1,200 100 14
Rosebud ES 959 1,200 -241 968 1,200 -232 983 1,200 -217 26
Berkmar HS 3,034 2,925 109 3,140 2,925 215 3,234 2,925 309 5

RZR2022-00016 Berkmar MS 1,135 1,100 35 1,122 1,100 22 1,097 1,100 -3 4
Hopkins ES 1,064 1,500 -436 1,047 1,500 -453 1,035 1,500 -465 7
Dacula HS 2,565 2,550 15 2,670 2,550 120 2,748 2,550 198 21

RZR2022-00017 Dacula MS 1,852 1,900 -48 1,906 1,900 6 1,962 1,900 62 15
Mulberry ES 750 975 -225 773 975 -202 796 975 -179 27
South Gwinnett HS 2,735 2,750 -15 2,790 2,750 40 2,832 2,750 82 13

RZR2022-00018 Snellville MS 913 1,625 -712 922 1,625 -703 931 1,625 -694 10
Norton ES 946 1,300 -354 955 1,300 -345 965 1,300 -335 18

2022-23 2023-24 2024-25
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Exhibit F: Maps 
 

[attached] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

RZR2022-00014 Page 29 of 32 LW



PEARSON ST

G
AT

E
V

IE
W

D
R

EWING

FARM DR

EDEN VALLEY DR

LE
IG

H
TO

N
PL

LE
IG

H
TO

N
 C

T

KNIGHT CIR

WOODSLEYPL

EDE
N

VALL
EY

CT

H
E

N
RY

R
IDG

E
CT

VIRGIL MOON RD

VINTA

GE

OAKS DR

EW
ING FARM

 CT

VIOLET
W

AY
CT

WOODSLEY CT

RO
SE

BU
D

RD

¯ 0 300150

Feet

RZR2022-00014

Printed: April 22, 2022



BEAVER RD
W

E
B

B
M

EADOW
S

DR

PEARSON ST

M
IS

SIO
N

LA
N

E
 C

T

W
EB

B
CR

EE
K 

CI
R

IVY
VIEW

CT

VIRGIL MOON RD

NICOLE

RIDGE CT

EDEN VALLEY DR

HIDDEN

IVY FRK

HIDDEN IVY LN

IVY VIEW WALK

LE
IG

H
TO

N
 P

L

G

ATEVIEW
DR

LE
IG

H
TO

N
C

T

JANEL LN

VIRGIL M
O

O
N XING

IVY FORK DR

VIRGIL

POND LN

EWING FARM DR

EDEN
BROO

KE

DR

PATE RD

WOODSLEY
PL

E DE
N

VALL
EY

CT

T RELLISVIEW CT

IVYFORK LN

FOXBERRY RU N

JULIANNA

DR

MIC HA ELS CREEK WAY

KNIGHT CIR

ROSEBUD RD

OAK FIE LD DR

LENORA RD

GRESHAM
 RD

TR
E

LL
IS

V
IE

W
LN

H
EN

RY
RIDG

E
CT

EW
ING FARM

 CT
VIO

LET
W

AY
CT

ANNIE LOVE WAY

ALAINA

AVE

W
EB

B
M

EA
DO

WS CT

VINTAGE OAKS DR

LO
GAN RIDG

E CIR

WOODSLEY CT

MISSION PARK CT

EDENBR
O

O
K

E

C
IR

VIRGIL

P OND LN

PRATHER PASS DR

LEXINGTON RIDGE DR

BROOKR
ID

GE
D

R

RA200

R100

R100

R100CSO
R100CSO

RA200

R100

R100

R100

R100
R100

R100

R100

R100

OSC

OSC

R100

R100

R100MOD

R100MOD

R100CSO

R100CSO

OSC

R100

R100R100

R100

R100

R100

R100

R100

R100 R100

R100

R100

R100

R100

R100

Rosebud ES

¯ 0 600300

Feet

RZR2022-00014

Printed: April 22, 2022 SUBJECT SITE AND SURROUNDING ZONING



Suburban
Estate
Living

BEAVER RD

MIC
HAELS

CREEK C
T

W
E

B
B

M
EADOW

S
DR

PEARSON ST

M
IS

SIO
N

LA
N

E
 C

T

W
EB

B
CR

EE
K 

CI
R

IVY
VIEW

CT

VIRGIL MOON RD

NICOLE

RIDGE CT

EDEN VALLEY DR

HIDDEN

IVY FRK

HIDDEN IVY LN

IVY VIEW WALK

LE
IG

H
TO

N
 P

L

G

ATEVIEW
DR

LE
IG

H
TO

N
C

T

JANEL LN

VIRGIL M
O

O
N XING

IVY FORK DR

VIRGIL

POND LN

EWING FARM DR

EDEN
BROO

KE

DR

PATE RD

W
OODSLEY

PL

E DE
N

VALL
EY

CT

T RELLISVIEW CT

IVYFORK LN

FOXBERRY RUN

JULIANNA

DR

MIC HA ELS CREEK WAY

KNIGHT CIR

ROSEBUD RD

OAK F IELD DR

LENORA RD

GRESHAM
 RD

TR
E

LL
IS

V
IE

W
LN

H
EN

RY
RIDG

E
CT

EW
ING FARM

 CT
VIO

LET
W

AY
CT

ANNIE LOVE WAY

ALAINA AVE

W
EB

B
M

EA
DO

WS CT

VINTAGE OAKS DR

LO
GAN RIDG

E CIR

WOODSLEY CT

MISSION PARK CT

EDENBRO
O

KE
CIR

VIRGIL

P OND LN

PRATHER PASS DR

LEXINGTON RIDGE DR

BROOKR
ID

GE
D

R

Rosebud ES

¯ 0 600300

Feet

RZR2022-00014

Printed: April 22, 2022 2040 UNIFIED PLAN FUTURE DEVELOPMENT CLASSIFICATION



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



GWINNETT COUNTY 
PLANNING AND DEVELOPMENT 

RECEIVED 
4/5/22



 

Andersen, Tate & Carr, P.C. ▪ One Sugarloaf Centre ▪ Suite 4000 ▪ 1960 Satellite Boulevard ▪ Duluth GA 30097 ▪ www.atclawfirm.com 

 

 

 

REVISED 

LETTER OF INTENT AND JUSTIFICATION FOR REZONING 

  

Rezoning Application 

Gwinnett County, Georgia  
 

Applicant: 

Eastwood Homes, LLC   

 

Property:    

Tax Parcel ID R4247 005 

± 33.48 Acres of Land  

Located at 1758 Virgil Moon Road, Loganville, GA. 

From RA200 to OSC 

 

  

 

Submitted for Applicant by:  

Melody A. Glouton, Esq. 

ANDERSEN TATE & CARR, P.C.   

One Sugarloaf Centre 

1960 Satellite Blvd. 

Suite 4000 

Duluth, Georgia 30097 

770.822.0900 

mglouton@atclawfirm.com 
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I. INTRODUCTION 

This Application for Rezoning is submitted for a 33.48-acre parcel of land located in 

Land Lot 247 of the 4th District of Gwinnett County, Georgia, and known as 1736 Virgil Moon 

Road (hereinafter the “Property”).  The Property is shown on the survey prepared by BGE, Inc. 

dated, September 15, 2021, and filed with this Application. The Property that is the subject of 

this rezoning application is owned by Mary P. Landress and further identified below from the 

Gwinnett County GIS: 
 

 
 

The Property is currently zoned RA-200 pursuant to the Gwinnett County Unified 

Development Ordinance (the “UDO”). The Applicant, Eastwood Homes, LLC (the 

“Applicant”) now seeks approval to rezone the Property to OSC (Open Space Conservation 

District) to develop a distinctive and attractive single-family residential community with 60 

homes that preserves the natural surroundings.   

 

This document is submitted as the Letter of Intent, Response to Standards Governing 

the Exercise of Zoning Power, and other materials required by the Gwinnett County UDO.      

      

 

II. DESCRIPTION OF THE PROPERTY AND SURROUNDING AREA  

The Property is rectangular shaped with parcel fronting Virgil Moon Road in 

Loganville, Georgia.  It is bounded on all sides by residentially zoned properties, including 

OSC, R-100, and R100-MOD zoning classifications.  The surrounding area is uniformly zoned 

single-family residential, and the adjacent parcels include a mix of vacant land and residences.  

The Subject Property is close to the Walton County line.   
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The Future Development Map of the Gwinnett County 2040 Unified Plan (the “2040 

Plan”) classifies this Property as within the “Suburban Estate Living Character Area,” of the 

Gwinnett County Future Development Map.  This Character Area designation includes large 

tracts of land for greenfield development of low intensity.  As such, the 2040 Plan anticipates 

that these areas will experience new residential development and specifically encourages Open 

Space Conservation subdivisions. Accordingly, the proposed development is consistent with 

the spirit and intent set forth in the 2040 Plan.    

 

The subject site is surrounded by residential subdivisions and residential uses. The 

following is a summary of surrounding uses and zoning:   

 

 
 
 

Location Land Use  Zoning  

Subject Property  Single Family Residential  OSC 

North  Single Family Residential  R-100 

East Vacant/Undeveloped 

Single Family Residential  

OSC *Rezoned in 2019 

R-100 

South  Single Family Residential  R-100 

West  Single Family Residentail R100-MOD *Inactive zoning classification 

 

    

III. PROJECT SUMMARY 

As shown on the site plan by BGE, Inc. dated March 2, 2022, and filed with this application 

(hereinafter the “Site Plan”), the Applicant proposes to develop the Property into a distinctive and 

attractive residential community that preserves its natural surroundings, including 18.0 acres of 

open space.  The Applicant is proposing to rezone 33.48 acres from RA-200 to OSC in order to 

accommodate the development of a single-family residential community with approximately 60 

units, for a gross density of 1.79 units per acre.  The proposed development would provide 
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attractive, high-end residences with natural amenities including green space.  The proposed 

development will consist of homes at a size, quality, and price point commensurate with or 

exceeding home in the surrounding communities.  Generally, the architectural style and 

composition of the exterior of the homes would consist of brick, stacked stone, cedar and/or 

cementitious shake, siding board and batten or combinations thereof.  The proposed development 

would have a single entrance on Virgil Moon Road, which would be landscaped and maintained 

by a Homeowners Association. 

 

The Applicant is requesting a variance from Section 210.50.14A which indicates that cul-

de-sac streets may be no longer than 600 feet in length.  The code further provides that street 

patterns shall be designed to respect and follow existing terrain as much as possible, to minimize 

earthmoving and disruption of the existing topography.  The proposed layout preserves the existing 

features and minimizes the acreage devoted to streets.  As shown on the site plan filed with the 

rezoning application, and in consideration of the size, layout, and location of the Subject Property, 

the Applicant is requesting a waiver regarding the street length to develop the site plan as 

proposed.    

 

The proposed development would provide attractive, high-quality housing that is 

compatible with surrounding land use and in conformance with the policies and intent of the 2040 

Plan.  The proposed elevations of the development are filed with this Application. 

 

IV. SITE IMPACT ANALYSIS 

 

Pursuant to UDO § 270-20.6, entitled “Impact Analysis,” the Applicant submits its 

written impact analysis which shows that rezoning to OSC satisfies UDO § 270-20.5, entitled 

“Standards Governing Exercise of the Zoning Power,” as follows:  

 

(A) WHETHER A PROPOSED REZONING WILL PERMIT A USE THAT IS SUITABLE 

IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY 

PROPERTY: 

  

 Yes, approval of the proposed Rezoning Application will permit a use that is suitable in view 

of the use and development of adjacent and nearby properties. The Property is located on Virgil Moon 

Road.  The proposed residential development is compatible with existing residential uses and will 

provide for conservation and preservation of natural amenities on the property.   

 

(B) WHETHER A PROPOSED REZONING WILL ADVERSELY AFFECT THE 

EXISTING USE OR USEABILITY OF ADJACENT OR NEARBY PROPERTY: 

 

 No, the proposed Rezoning Application will not adversely affect the existing use or usability 

of any of the nearby properties.  The proposed zoning classification is compatible with existing 

residential uses of adjacent property and expressly encouraged within the Suburban Estate Living 

Character Area.     

 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED REZONING 

HAS REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 
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 The Applicant submits that due to the size, location, layout, topography, and natural features 

of the Subject Property, it does not have reasonable economic use as currently zoned.  By way of 

further response, the Applicant submits the rezoning of the Property would redevelop the site into a 

more viable and compatible use with surrounding properties.   

 

(D) WHETHER THE PROPOSED REZONING WILL RESULT IN A USE WHICH WILL 

OR COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING 

STREETS, TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 

 

 No, the proposed rezoning will not result in an excessive or burdensome use of the 

infrastructure systems. The Property has convenient access to Virgil Moon Road and access to sewer.  

The proposed development would complement the existing and nearby residential uses.     

 

(E) WHETHER THE PROPOSED REZONING IS IN CONFORMITY WITH THE 

POLICY AND INTENT OF THE LAND USE PLAN: 

 

 The proposed rezoning application is in conformity with the policy and intent of the Gwinnett 

County 2040 Unified Plan.  The subject property is located within the Suburban Estate Living 

Character Area of the 2040 Future Development Map.  Encouraged land uses for this Character Area 

specifically promote Open Space Conservation communities.   

 

 (F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS 

AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE 

SUPPORTING GROUNDS FOR EITHER THE APPROVAL OR DISAPPROVAL OF THE 

ZONING PROPOSAL: 

 

 The Applicant submits that the character of the surrounding development and quality of the 

proposed homes provide supporting reasons for approval of the rezoning application.  Anticipated 

growth in Gwinnett County based on the 2040 Comprehensive Plan suggests a strong need for 

housing as proposed by the Applicant while preserving the natural amenities on the property. 

 

V. JUSTIFICATION FOR REZONING 

The Applicant respectfully submits that "The Unified Development Ordinance of Gwinnett 

County, Georgia” (the “Ordinance”), as amended from time to time, to the extent that it classifies 

the Property in any zoning district that would preclude development of a single family residential 

development under the OSC zoning classification, is unconstitutional as a taking of property, a 

denial of equal protection, an arbitrary and capricious act, and an unlawful delegation of authority 

under the specific constitutional provisions later set forth herein.  Any existing inconsistent zoning 

of the Property pursuant to the Ordinance deprives the Applicant and Property owner of any 

alternative reasonable use and development of the Property.  Additionally, all other zoning 

classifications, including ones intervening between the existing classification and that requested 

herein, would deprive the Applicant and Property Owner of any reasonable use and development 

of the Property. Further, any attempt by the Gwinnett County Board of Commissioners to impose 
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greater restrictions upon the manner in which the Property will be developed than presently exist 

would be equally unlawful.   

 

Accordingly, Applicant submits that the current zoning classification and any other zoning 

of the Property save for what has been requested as established in the Ordinance constitute an 

arbitrary and unreasonable use of the zoning and police powers because they bear no substantial 

relationship to the public health, safety, morality or general welfare of the public and substantially 

harm the Applicant and Property owner.  All inconsistent zoning classifications between the 

existing zoning and the zoning requested hereunder would constitute and arbitrary and 

unreasonable use of the zoning and police powers because they bear or would bear no substantial 

relationship to the public health, safety, morality, or general welfare of the public and would 

substantially harm the Applicant and Property owner.  Further, the existing inconsistent zoning 

classification constitutes, and all zoning and plan classifications intervening between the existing 

inconsistent zoning classification and that required to develop this Project would constitute, a 

taking of the owner’s private property without just compensation and without due process in 

violation of the Fifth Amendment and Fourteenth Amendment of the Constitution of the United 

States, and Article I, Section I, Paragraph I and Article I, Section III, Paragraph I of the 

Constitution of the State of Georgia and the Due Process and Equal Protection Clauses of the 

Fourteenth Amendment to the Constitution of the United States.   

 

Further, the Applicant respectfully submits that failure to approve the requested rezoning 

change would be unconstitutional and would discriminate in an arbitrary, capricious and 

unreasonable manner between the Applicant and Property owner and owners of similarly situated 

property in violation of Article I, Section III, Paragraph I of the Constitution of the State of Georgia 

and the Equal Protection Clause of the Fourteenth Amendment of the Constitution of the United 

States.   

 

Finally, the Applicant respectfully submits that the Gwinnett County Board of 

Commissioners cannot lawfully impose more restrictive standards upon the development of the 

Property than presently exist, as to do so not only would constitute a taking of the Property as set 

forth above, but also would amount to an unlawful delegation of their authority, in response to 

neighborhood opposition, in violation of Article IX, Section IV, Paragraph II of the Georgia 

Constitution.   

 

This Application meets favorably with the prescribed test set out by the Georgia Supreme 

Court to be used in establishing the constitutional balance between private property rights and 

zoning and planning as an expression of the government’s police power.  See Guhl v. Holcomb 

Bridge Road Corp., 238 Ga. 322 (1977).  

 

VI. CONCLUSION  

 For the foregoing reasons, the Applicant respectfully requests that this Application to Rezone 

from RA200 to OSC be approved.  The Applicant welcomes the opportunity to meet with the 

Gwinnett County Planning Department staff to answer any questions or to address any concerns 

relating to this Letter of Intent or supporting materials.   
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Respectfully submitted this 4th day of April, 2022. 

 

       ANDERSEN, TATE & CARR, P.C. 

 

       Melody A. Glouton 

       Melody A. Glouton, Esq.  

Enclosures  
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native flowering tree.
2. Credit for specimen trees to remain on site information was found in Table 630.3
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numbering listed on the attached plan and specimen survey.
Each is flagged with flagging for visibility.
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The Raleigh
3 Bed / 2.5 Bath

2 Car Front Entry Garage on Slab

Eastwood Homes continuously strives to improve our product; therefore, we reserve the right to change, modify, or revise architectural details and 
designs without notice. Our brochures and images are for illustration only, are not drawn to scale, and may include optional features that vary by 
community. Room dimensions are approximate. Please see contract for additional details.  

7209 Raleigh 10/2021
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