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APRIL 2, 1990 

TO: 

FROM: 

GWINNETT COUNTY BOARD OF REGISTRARS AND ELECTIONS 

MAX CLELAND, SECRETARY OF STATE 

SUBJECT: ENACTMENTS OF THE GENERAL ASSEMBLY. 

! am enclosing legislation which was passed during the recent session of the General 
Assembly, for your information and record. 

Any time this offlc13 can be of service to you, please call on me. 

MC:jb 

V..11 '1'7rt1m! (Jlhn1nrh1nittt 'lli.mn!ntrnr 

~N. ]eff 1-Qmtii:r 
OlflUCTOn 

(404J 656•iD71 

~'rtulil1: Jlr. ~mdo 
DEPUTY OIHo'CTOfl 
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ENROLLMENT 

Q\~J,1. g),3. 19 M-
The Committee of the House on Journals has 

examined the within ond finds the same properly 

enrolled. 

Secretary of the Senate 

Reccivc~L 
J/J~ecr~Department 

This cl~ day o~ 1~0 

Approved 

This zg/4\ day of({ta.A.£ffi.._ 19 Cf.D 

H. B. No, ~8_83 __ -Act No. JoZD 

AN ACT 
'l'o amend an Act providing £or a 
Gwinnett County Board of Registrations 
and Elections, so. as to change certain 
provisions relating to the appointment 
of certain memberSi and £or other 
purposes. 

IN HOUSE 

Read ls! lime ~, ~ \, 1,q 
Read 2nd time ~ , O,.!} , ~ t 

• Read 3rd ti~e ~ • ~ .5 • t ( \} 
And Ya.S!:>J- • 

Ayes \lb • Naysb 

cz:5~~ ~ ouse 

IN SENATE 

Read 1st time ~-~ o-g~ 
Read 2nd time 

Read 3rd time 

B~ Reps, Barnett of the 59th, Banniste 
of.the 62nd, Goodwin of the 63rd 
and others 
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AN ACT 

To amend nn Act providing !or ~ Gwinnett County 

Board of Registrationa and Elections, appr~ved Narch 24, 

1988 (Oa. L. 1986, p. 4296), so ns to change certain 

ptovisions_ re;I.ating to the appointment of certain mcmbera; 

to chnnge certain provisions regarding vacancies; to provide 

for appoinbnent of the elections ouparvieor by the board; to 

change certain provisions regarding meetings of the board; 

to provide an effective date; to repeal conflicting lnwe; 

and for 6ther purposes. 

BE IT ENACTED BY THE GE:NERAL ASSEMBLY OF GEORGIAi 

Section l. An Act providing £or a Gwin.nett county 

Board of Regi1>tratione and Elections, Approved March 24, 

1988 (Oa. L. 1988, p. 4296), is amended by striking 

pnragraph (2) of Section 2 and inserting in its plnce a new 

paragraph (2) to road as follows: 

• 11 (2) The fifth member of the bonrd nhall • be 

a,ppointed by n rnajori ty of the four party appointed 

momberr; of the Gwinnett County Board of Re9istrations 

Md Elections, Said £iftll member 1$h!l.ll be appointed 

vithin 30 days of the time nt ~hich the party appointed 

melll.bers are to take office. :rhe fiftll rnemb!.'r DO 

aelected sha.11 he deemed to be a member at large, Any 

appointment made under this paragraph ahnll also bo 

entered upon the minutes of the governing authority of 

the county. 11 

R, B, No, 883 
- l -
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Section 2. Said Act is f'urther a111endcd by striking 

Section S nnd inserting in its place n now Section 5 to read 

11.s follows: 

ttsection 5, ln the event any appointing ~uthority 

fails (1) to make a regular appointment or election 

within the times specified in Section 2 or Section 4 of 

this Act, or (2) to ~ako nn interim appointment to fill 

a vacancy within 90 days after the creation of ,such 

vacancy, such regular Jllei!lher or the member· to fill aucl1 

vacancy shall be appointed forthwith by the chief judge 

of the Superior Court of Gwinnett county,n 

Section 3, Said Act in further amended by striking 

subaection (a) of Section 14 and inserting· in its place a 

new subsection (a) t9 read as follows: 

"(a} 'l'he board shall fix and .estElhli11h by 

appropriate resolution ~ntered on its minutes directives 

governii;g the execution of matters within its. 

juri ediction, The board shall hold regulv.r monthly 

meetings at the county courthoune or at the place of 

meeting of the county governing authority. All mcetinga 

of the board shall be conducted in the manner apeci!ied 

in Chapter 14 of Title SO of the O.C.O.A., relating to 

open and public meetings," 

Section 4, Said Act io further 11.Jnended by striking 

Section 15 and ineerting in its place a new Section 15 to 

read as followu1 

"section lS. 'l'he board ohall be responsible £or 

eelccting nnd appointing an administrative director, to 

be knoi,m as the elections oupcrvisor, to adminiuter and 

euporviae the ~onduct of ~lections, ~rimaries, and 
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registration of eloctora for the county, Such 

appointment shall be ~f£ective only if the nominee 

receives at ieast four affirmative votes from the 

five-member board, Compensation. for the elections 

•upetvisor shall be determined and paid by the governing 

authority wholly from county funds. The electione 

supervisor shall serve at the pleasure of the board." 

Section S. 'I'hio Act uhall become effective upon 

its approval by the Governor or upon its becoroing law 

wi tl1out auch • approval or upon • July l; 1989, whichever occur a 

first, 

Section 6. All laws and parts of laws in conflict 

witll tllia Act are repealed. 

B, B, No. 883 
3 -
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GEORGlA, FULTON COUNTY 

NOTICE OF Uil EN TIOH TO 
HllAOOVCE L!X_.,L 

\.ll(ll~~_.,llOH 
Holl,t h 91vtn tfi11 l!>trc wm t>t lnrre 

<f,,/{t<f •I lht lf'\IU!,c lttt M!llloi> ~ lllf Gt~ 
H1f Ats..emblyof Georvi, .. t,fllto 1.M,ffi.d 1,n 
... , I p<OY[41n ~ [<>< • CwlOntM CwMr .... ,. 
ol At,;,IIIU!l""I ond El«lkw\1, •-•~ 
Ml«h 1,, rm (Ci, L. lttl, p. qt"' -

,., 1>1/>t< ""'"°"''· 
lhh II dt1 c,j Jo, •. mr, ,m. 

-,. Ml~• em·,c11 
H«,oo bf; Ml~• ! ■ ,,,.11 

Rt-prt-HnttHv:c • .stu, Of~frt(I 

Personally appeared before me, the undersigned authority,. 

duly authorized to administer oaths; o. n. Barnett 

______________ , who, on oath, deposes and says that .ht_ 

is nepresentative from the 59th District, and that the 

attached copy of Notice of lntention to Introduce Local_ Legislation 

was published in the O.,,innPtt o-.ii.ly !,1,,-,,,s 

which is the official organ of o..innett -----------------
0 n the following date1 January 27, 1989 

s/ 
Representative, 

Sworn to and subscribed before me, 

thin 

19 89 

JOth 

~)\.~4. dr~L.1 
Notary Public ~ .. r P.t,1i<, c1or1 .. C<><>o11. Gt .. ~ 

11,y c...,,,i,u.,, W,,1< ti~•• ll, 19t'f 

s/Connie F. Smith 

H. a. }io. 883 

59th Dist:ric'. 
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GWINNETT COUNTY - BOARD OF REGISTRATIONS AND 
ELECTIONS; CREATION. 

No. 994 (House Bill No, 995). 

AN ACT 

To provide for a Gwinnett County Board of Registrations 
and Elections; to provide for the powers and duties of the board; 
to provide for the appointment. resignation, and removal of its 
membersj to provide an administrative office for elections arid 
registrntions; to staff such office with an elections supe1-visor1 

clerical assistants, and otheremployeesj to provide compensation 
for administrative personnel and members of the board; to pro­
vide definitionsj to provide for matters relative to the foregoing; 
to pt·ovide effective dates; to repeal conflicting laws; and fot· 
other purposes. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF 
GEORGIA: 

Section 1. There is created in Gwinnett County a boa1·9-
of registrations and electi~ns which shall have jurisdiction over 
the conduct. of primaries and elections and the registration of 
electors in such county in acco.rdance with the provisions of 
this Act. Such board shall be kriown as the Gwinnett County 
Board of Registrations and Elections . 

. Section 2. Such board shalt°'be composed of five members, 
each of whom shall be an elector and a resident of the comity, 
and who shall be selected in the following manner: 

(1) Two members shaU:be appointed by the chair1JJdn 
of the county executive committee of the political party 
whose candidates at the last preceding regular general 
election held for the election of all members of the General 
Assembly received the largest number of votes in this 
state for members of the General Assembly, and two mem­
bers shall be appointed by the chairman of the county 
executive committee of the politieal party whose candi­
dates at such election received the next largest number 
of such vot¢s; provided, howevet'r each of such appoint~ 
ments shall have been ratified by a majority of the mem~ 
bers of each of such respective executive committees vot­
ing at a regularly scheduled mee.ting of such execuLive 
committees or a meeting duly called and held for such 
purposes, In the event such appointments are not ratified 
by a majority of the members of such executive commit­
tees at least 60 days preceding the date on which such 
members are to take office, then the members of the re­
spective executive committees may elect such members 
by a two~thirds' majority of the membership of such execu­
tive committees at a regularly scheduled meeting or at 
a meeting duly called and held for such purposes. In • 
the event the members of said executive committees fail 
to elect such members at least 30 days preceding the 
date on which such members are to take office then such 
members shall be appointed in accordance with Section 
5 of this Act; and 
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(2) The fifth member of the board shall be appointed by 
a majority of the four party appointed members of the Gwin­
nett County Board of Registrations and Elections. Said fifth 
member shall be appointed within 30 days of the time at which 
the party appointed members are to take office. The fifth mem­
ber so selected shall be deemed to be a member at large. Any 
appointment made under this paragraph shall also be entered 
upon the minutes of the governing a.uthority of the county,11 

Section 8. No person who holds public office, whether elec~ • 
tive or appointive, shall be eligible to .serve as a membe1· of 
the board during the term of such office, and the position of 
membership of any member shall be deemed vacant upon such 
member qualifying as a candidate for an elective office. The 
elections supervisor shall not be eligible to se1'Ve as a member 
of the board. 

Section 4. (a) The appointment of'each member shall be 
made by the respective appointing authority filing an affidavit 
with the clerk of the superior court, no later than 30 days.preced- • 
ing the date at which such member is to take office, stating 
the name and 1:esidence • address of the person appointed or 
elected and cert'ifying that such member has been duly appointed 
or elected as provided in this Act. 

(b) The appointment of the fifth member of the board, known 
as the member at large, shall be made by the governing authority 
of the county filing an affidavit with the clerk of the superior 
court no later than 15 days preceding the date at which such 
member is to take office, stating the name and residence address 
of the person appointed and certifying that such member has 
been duly appointed as provided in this Act, 

(c} The clerk of the superior court shall record each of such 
certifications on the minutes of the court and shall" certify the 
name of each member to the Secretary of State and provide 
for the issuance of appropriate commissions to the membet·s 
as provided by law for registrars. 

Section 5. In the event any appointing authority fails (1) 
to make a. regular tlppointment or election within the times 
specified in Section 2 or Section 4 of this Act, or (2) .to make an 
interim appointment to fill a vacancy within 90 days after the 
creation of such vacancy, such regular member or the member 
to .fill such vacancy shall be appointed forthwith l;>y the chief 
judge of the Superior Court of Gwinnett County." 
Section 6. Each member of the board shall: 

(1) Se:rve for a term of two years and until a successor 
is appointed or elected and qualified, except in the event 

• o~ resignation or removal as hereinafter· provided; 

(2) Be eligible to succeed such member and shall 
have the right to resign at any time by giving written 
notice of such resignation to the respective appointing 
authority and to the clerk of the superior court; and 
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(3) Shall be subject to removal from the board at 
any time, for cause after notice and hearing, in the same 
manner and by the same authority as is provided for 
the removal of registrars. 

Section 7. In the event a vacancy occurs in the office of 
• any member before the expiration of a term, by removal, death, 
resignation, or otherwise, the respective authority shall appoint . 

. a successor to serve for the remainder of the unexpired term. 
The clerk of the superior court shall be notified ofinte_rim appoinL• 
ments and record and certify such appointments in the same 
manner as t.he regular appointment of members. 

S~ction 8. (a) The first members of the boa.rd under this 
Act shall be appointed as provided in this Act to take office on 
January 1, 1989. The board shall take no official action until 
all members have been certified to the clerk of the superior 
court, • 

(b) Befol'e entering upon the duties of office, each member 
shall take substantially the same.oath as requfred by law for 
registrars and shall have the-same privileges from arrest. 

-Section 9, (a) The Gwinnett County Board of Registra­
tions and Elections shall be empowered · with all the powers 
and duties relating to the conduct of elections as election superin­
tendents pursuant to the provisions of Title 21 of the O,C.G.A. 

I 

(b) The board i& empowered with all the powers and duties 
relating to the registration-of voters and absentee balloting proce­
dures as boards of registrars pursuant to the provisions of'ritle 
21 of the O.O.G.A. • 

(c) This Act is intended to implement the provisions of sub­
section (b) of Code Section 21-2-40 of the O.O.G.A. and shall 
be construed liberally so as to effectuate that purpose. 

Section 10. Any rule or regulation promulgated by a county 
executive committee under th(! provisions of subsection (c) of 
Code Section 21-2wlll of the O.C.G.A. 1 with regard to the conduct 
of primaries1 shall be null and void if-in conflict with a valid 
rule or regulation o_f the board. 

Section 11. (a) Nothing in this Act shall be construed 
to require or prohibit joint primaries or to require or prohibit 
the county governing authority or any other public agency to· 
bear any expense of conducting primaries not otherwise required 
by law. • 

(b) The board shall have the authority to contract with 
any municipal corporation located within the county for the hold­
ing by the board of any primary or election to be conducted 
within the municipal corporation. 
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Section 12, With the consent of the governing authority, 
the board shall be authorized to expend public funds for the 
purpose of preparing and distributing material solely to inform 
and instruct electors of the county adequately with regard to 
elections. No material distdbuted by the board shall contain 

• or express, in any manner or form, any commentary or expression 
of opinion, or request for support, with respect to any political 
issue or mat.ter of political concern. 

Section 13. (a) The board shall be authorized and empow­
ered to organize itself, elect its officers from within its own mem­
bers, determine its procedural rules and regulations, adopt by­
laws, specify the functions and duties of its employees, and 
otherwise take such action as is appropriate to the management 
of the affairs committed to its supervision; provided, however, 
that no such action shall conflict with state law. 

(b) Action and decision by the board shall be by a majority 
of the members of the board. • 

Section 14. 
(a) The board shall fix and establish by appropriate 

resolution entered on its minutes directives governing the 
execution of matters within its jurisdiction. The board shall 
hold regular monthly meetings at the county courthouse or at 
the place of meeting of the county governing authority. All 
meetings of the board shall be conducted in the manner speci­
fied in Chapter 14 of Title 50 of the O.C.G.A.t relating to open· 
and public meetings, 11 • 

(b) The board shall· maintain a written record o_f policy deci• 
sions that shall be amended to include additions or deletions. • 
r:such written record sh.all be, made available for the public to· 
review. 

Section 16. The board eh~ll b~ responsible for selecting 
and appointing an administrative director, to be known as the 
elections supervisor, to administer and supervise the conduct of 
elections, primaries, and registration of electors for the county, 
Such appointment shall be effective only if the nominee 
receives at lenst four affirmative votes from the five-member 
board. Compensation for the elections supervisor shall be 
determined and paid by the governing authority wholly from 
county funds. The.elections supervisor shall serve at the pleo.­
sure of the board." 
Section 16. The frOVerning authority of the county shall 

expend public funds to provide the elections supervisor with 
such proper and suitable administrative offices and with such 
clerical assistants and other employees as the governing author­
ity shall deem appropriate in accordance with the merit system. 
Compensation for such administt·ative personnel shall be paid 
by the governing authority under the merit system wholly from 
county funds. 
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appointment, and training of poll workers in elections. Such 
workers ?hall be appointed, insofar as practicable, from lists 

• provided by the county executive committees of the two major 
polit.ical parties appointing members to the board. 

Section 18. Compensation for board members shall be set 
by the _county governing authority and shall be paid by the 
govet·ning_authority wholly from county funds. 

Section 19. The words ''election/' "elector/' "political 
_party/' "primary,11 and 11nuhlil"' offi,..,." ,,i... ... 11 t..--·· " 

ing as ascribed to those words by Title 21 of the O,C.G.A., unless 
. othenvise clearly apparent from the text of this Act. 

' 
Section 20. The provisions of this Act which al'e necessary 

for the appointment of the members of the Gwinnett County 
Board of Registrations and Elections who wiU take office January 
1, 1989, shall be effective upon the approval of the Governor 
or upon the date which this Act becomes Jaw without such ap­
proval and the remaining provisions of this Act shall become 
effective for all purposes on January 1, 1989. 

Section 21, All laws and parts of laws in conflict with 
this Act are repeal?d. 


