
Gwinnett County Planning Division 
Change in Conditions Application 

Last Updated 12/2015 

CHANGE IN CONDITIONS APPLICATION 
AN APPLICATION TO AMEND THE OFFICIAL ZONING MAP OF GWINNETT COUNTY, GEORGIA 

APPl:ICANT INFORMATION I PROPERTY. OWNER INF.ORMATION* 
•' . -

NAME: Cricket Development Group, LLC c/o Andersen Tate & Carr, P.C. NAME: Cricket Development Group, LLC c/o Andersen Tate & Carr, P.C. 

ADDRESS: 
1960 Satellite Blvd., Suite 4000 

ADDRESS: 
1960 Satellite Blvd., Suite 4000 

Duluth Duluth 
CITY: CITY: 

GA 30097 GA 30097 
STATE: ZIP: STATE: ZIP: 

770-822-0900 770-822-0900 
PHONE: PHONE: 

CONTACT PERSON: Shaun R. Adams PHONE: 770-822-0900 

CO NT ACT'S E-MAIL: 
sadams@atclawfirm.com 

APPLICANT IS THE: 

OowNER'S AGENT 1111 PROPERTY OWNER D CONTRACT PURCHASER 

ZONING DISTRICTS(S): 
4 PRIOR ZONING CASE: RZR2017-0000S 

PARCEL NUMBER(S): 
R7053 068 18.46 

ACREAGE: 

ADDRESS OF PROPERTY: 
1434 Azalea Dr., Lawrenceville 

See attached 
PROPOSED QHANGE IN CONDITIONS: 

RESIDENTIAL DEVELOPMENT: NON-RESIDENTIAL DEVELOPMENT: 

N/A N/A 
NO. OF LOTS/DWELLING UNITS: NO. OF BUILDINGS/LOTS: 

DWELLING UNIT SIZE (Sq. Ft.): 
2,000-2,400 sq. ft N/A 

TOTAL GROSS SQUARE FEET: 

N/A N/A 
GROSS DENSITY: DENSITY: 

N/A 
NET DENSITY: 
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LAND DESCRIPTION 

1434 Azalea Drive 
Lawrenceville, Georgia 

ALL that tract or parcel of land lying and being in Land Lot 53 of the 7th District, 

Gwinnett County, Georgia, containing 18.46 acres, as shown on a ALTA/NSPS 

Survey for 1434 Azalea Drive, Lawrenceville, Georgia 30043 prepared by Blue 

Landworks, LLC, last revised October 19, 2017, and being more particularly 

described as follows: 

COMMENCING at an iron pin set (Yz" rebar) on the southern margin of Azalea Drive 

(60-foot right-of-way) having a State Plane Coordinate of N-1459880.26 E-

2355836.66 said point being THE TRUE POINT OF BEGINNING; Thence continuing 

along said right-of-way along an arc of a curve to the left having a radius of 746.97 

feet and a chord bearing and distance of South 48 degrees 04 minutes 59 seconds 

East, 162.80 feet to an iron pin set (Yz" rebar); Thence South 53 degrees 57 minutes 

38 seconds East, 110.89 feet to an iron pin set (Yz" rebar); Thence along an arc of a 

curve to the right having a radius of 2,257.26 feet and a chord bearing and distance 

of South 51 degrees 21minutes16 seconds, 274.16 feet; Thence leaving said right

of-way South 60 degrees 45 minutes 25 seconds West, 1,680.40 feet to an iron pin 

found (Yz" rebar); Thence North 30 degrees 32 minutes 34 seconds West, 507.47 

feet to an iron pin found (Yz" rebar); Thence North 60 degrees 42 minutes 03 

seconds East, 1,489.77 feet to an iron pin set (Yz" rebar), said pin being THE TRUE 

POINT OF BEGINNING. 

Said tract or parcel of land containing 18.46 acres, more or less. 
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CHANGE IN CONDITIONS APPLICANT CRICKET DEVELOPMENT GROUP, LLC'S 
RESPONSE TO STANDARDS GOVERNING THE EXERCISE OF ZONING POWER 

A) WHETHER A PROPOSED CHANGE IN CONDITONS WILL PERMIT A USE 
THAT IS SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF 
ADJACENT AND NEARBY PROPERTY: 

The proposed change in conditions will permit a use that is suitable in view 
of the use and development of adjacent and nearby properties. The 
proposed development is for a residential use and architecture that is 
compatible with the surrounding uses. 

B) WHETHER A PROPOSED CHANGE IN CONDITIONS WILL ADVERSELY 
AFFECT THE EXISTING USE OR USEABILITY OF ADJACENT OR NEARBY 
PROPERTY: 

The proposed change in conditions will not adversely affect the existing use 
or usability of any nearby property. The proposed development is 
compatible with surrounding development. 

C) WHETHER THE PROPERTY TO BE AFFECTED BY A CHANGE IN 
CONDITIONS HAS REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 

Due to the size, layout, location, and topography of the subject Property, the 
Applicant submits that the Subject Property does not have any reasonable 
economic use as currently zoned. 

D) WHETHER THE PROPOSED CHANGE IN CONDITIONS WILL RESULT IN A 
USE WHICH WILL OR COULD CAUSE AN EXCESSIVE OR BURDENSOME 
USE OF EXISTING STREETS, TRANSPORTATION FACILITIES, UTILITIES, OR 
SCHOOLS: 

The proposed change in conditions will not result in an excessive or 
burdensome use of the infrastructure systems. The subject Property is 
located on Azalea Drive between Ridge Road and Braselton Highway with 
access to utilities and in an area with pubic water and sewer availability. 
Additionally, the proposed change in conditions will not increase the current 
number of units entitled to the property. 

E) WHETHER THE PROPOSED CHANGE IN CONDITIONS IS IN CONFORMITY 
WITH THE POLICY AND INTENT OF THE LAND USE 1rra· (13 ~ D w IT! rm 
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The proposed change in conditions is in conformity with the policy and 
intent of the Land Use Plan. The change in conditions will not alter the 
existing use or density that is currently entitled to the Property. Moreover, 
the proposed change in conditions merely seeks to bring the floor area size 
and building materials in line with existing developments in the area as well 
as the staff's original recommendations on floor area size. 

F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS 
AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY WHICH 
GIVE SUPPORTING GROUNDS FOR EITHER THE APPROVAL OR 
DISAPPROVAL OF THE CHANGE IN CONDITIONS: 

The Applicant submits that the request to reduce the floor area to a size 
more consistent with the staff's original recommendations along with 
requesting to use a mix of building materials that is consistent with current 
building practices and nearby new developments, provide additional support 
for the change in conditions. 
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ANDERSEN I TATE I CARR 

Shaun R. Adams 
Email: sadams@atclawfirm.com 

March 6, 2020 

VIA HAND DELIVERY 
Gwinnett County Planning and Development 
c/o Kathy Holland, Director of Planning and Development 
446 West Crogan Street 
Lawrenceville, GA 30046-2440 

Telephone: 770.822.0900 
Direct Dial: 678.518.6855 
Direct Fax: 770.236.9702 

RE: LETTER OF INTENT FOR CHANGE IN CONDITIONS APPLICATION 
OF CRICKET DEVELOPMENT, LLC (1434 AZALEA DRIVE, 
LAWRENCEVILLE) 

Dear Director and Staff: 

Andersen Tate & Carr, P.C. submits this Letter of Intent and attached Change in 
Conditions application on behalf of Cricket Development, LLC. (the "Applicant"), for the 
purpose of revising multiple zoning conditions from Gwinnett County Zoning Case Number 
RZR2017-00005 concerning an approximately 18.46-acre tract (hereinafter the "Property") 
located on the west side of Azalea Drive between Braselton Highway and Ridge Road in 
Lawrenceville. The Property is identified as 1434 Azalea Drive, Lawrenceville, Georgia 30043 
(R7053 068). The Property was rezoned to the R-75 zoning classification, by resolution executed 
by the Board of Commissioners of Gwinnett County on May 23, 2017. 

The Applicant is proposing changes to Conditions 1 (B)-(C) in an effort to be consistent 
with the proposed elevations attached hereto from the builder and to bring the minimum size 
requirements more in line with the planning staffs original recommendations in the case report 
for RZR2017-00005. Under Condition l(B), the Applicant proposes to reduce the minimum 
heated floor area per dwelling unit for a one-story home to 2,000 square feet and reduce the 
minimum heated floor area to 2,400 square feet for a two-story home. The final conditions under 
RZR2017-00005 required 2,400 square feet for one-story homes and 2,600 square feet for two
story homes. The Applicant's proposed amendment to Condition l(B) is seeking to bring the 
minimum heated floor area for both the one-story and two-story homes more in line with the 
planning staffs original recommendations. Additionally, the Applicant's request to reduce the 
minimum heated floor area allows for a greater mix of one-story and two-story floor plans in the 
development. 

irm.com 
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The Applicant is also proposing changes to Condition l(C) as it relates to the building 
materials used. Specifically, the Applicant proposes to delete Condition l(C) and add the 
following condition in its place: 

Homes shall be constructed primarily of brick or stacked stone on front facades, with 
accents of fiber-cement siding or shake. The balance of the home may be the same fiber
cement siding with a minimum 2-foot brick or stacked stone water table. 

The requested change in building materials is in response to feedback provided by 
potential builders for the Property and is consistent with recent residential developments in the 
area. Additionally, the requested change will allow for the builder to create more depth and 
character to the elevations of the homes which enhance the visual appeal and value of the overall 

development. 

The site work on the property has undergone review and approvals by the County, with 
only the entrance outstanding, and the site is considered pad ready. The Applicant's requested 
changes will not alter site preparations or unit density. The goal of the Applicant's requested 
changes is to make the site viable for development by aligning the conditions with current 
building practices while maintaining the character of the area. Additionally, the slight reduction 
in heated floor area for one-story homes would allow the builder to provide a mix of one-story 
and two-story homes in the development. Maintaining a 2,200 square foot minimum floor area 
for one-story homes would severely limit the options for offering one-story homes in the 
development and could result in having less variety in floor plans which limits the character and 
value of the development. 

The Applicant and its representatives welcome the opportunity to meet with staff of the 
Gwinnett County Department of Planning & Development to answer any questions or to address 
any concerns relating to the matters set forth in this letter or in the Change in Conditions 
Application filed herewith. The Applicant respectfully requests your approval of this 
Application. 

Respectfully submitted this 6th day of March 2020. 

ANDERSEN TATE & CARR, P.C. 

Shaun R. Adams, Esq. 
Attorney for Applican _ _ -~~-~-------. 
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ANDERSEN I TATE I CARR 

Shaun R. Adams 
Email: sadams@atclawfirm.com 

VIA HAND DELIVERY 
Gwinnett County 

March 6, 2020 

Attn: Kathy Holland, Director of Planning and Development 
446 West Crogan Street 
Lawrenceville, Ga 30046 

Telephone: 770.822.0900 
Direct Dial: 678.518.6855 
Direct Fax: 770.236.9702 

RE: JUSTIFICATION FOR CHANGE IN CONDITIONS FOR CRICKET 
DEVELOPMENT GROUP, LLC (1434 AZALEA DR. LAWRENCEVILLE) 

Dear Chairman and Commissioners: 

This letter is written on behalf of Cricket Development Group, LLC. (the "Applicant"), in 
connection with the Change in Conditions for property located at 1434 Azalea Drive, 
Lawrenceville, Georgia (the "Subject Property"). 

Constitutional Objections 

The portions of the Gwinnett County Unified Development Ordinance, as amended, (the 
"UDO") which classify or may classify the Subject Property which is the subject of the rezoning 
application into any more or less intensive zoning classification, development and/or conditions 
other than as requested by the Applicant are, and would be, unconstitutional in that they would 
destroy the Applicant's property rights without first paying fair, adequate and just compensation 
for such rights, in violation of Article I, Section I, Paragraph II of the Constitution of the State of 
Georgia of 1983, the Due Process Clause of the Fourteenth Amendment to the Constitution of 
the United States. 

The application of the UDO, as applied to the Subject Property, which restricts its use to 
the present zoning classification, is unconstitutional, illegal, null and void, constituting a taking 
of the Applicant's property in violation of the Just Compensation Clause of the Fifth Amendment 
and the Due Process Clause of the Fourteenth Amendment to the Constitution of the United 
States, Article I, Section I, Paragraphs I and II of the Constitution of the State of Georgia of 
1983, and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the 
United States denying the Applicant any economically viable use of the Subject Property while 
not substantially advancing legitimate state interests. Under Lathrop v. Deal, the application of 
the UDO in a way that constitutes a taking shall be deemed a waiver of sovereign immunity. 1 

The Subject Property is presently suitable for development with the requested Change in 
~onditions as ~equeste~ by t~e Applicant ~~d is not eco?omically suit~le~ .. f ~ve5~~fll~nt ~de 
its present zomng classification with conditions. A demal of the reque It. -h~g1 C, i s 

1 Lathrop v. Deal, 301Ga408, 880-881 S.E. 2d 867 (2017) CIC '2001 S. LJ MAR 0 6 2020 
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would constitute an arbitrary and capnc10us act by the Gwinnett County Board of 
Commissioners without any rational basis therefore, constituting an abuse of discretion in 
violation of Article I, Section I, Paragraphs I and II of the Constitution of the State of Georgia of 
1983 and the Due Process Clause of the Fourteenth Amendment to the Constitution of the United 
States. 

A refusal by the Gwinnett County Board of Commissioners to approve the Change in 
Conditions by the Applicant would be unconstitutional and discriminate in an arbitrary, 
capricious and unreasonable manner between the Applicant and owners of similarly situated 
property in violation of Article I, Section I, Paragraph II of the Constitution of the State of 
Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the 
Constitution. 

Any approval in the Change of Conditions of the Subject Property, subject to conditions 
which are different from the requested conditions by which the Applicant may amend its 
application, to the extent such different conditions would have the effect of further restricting the 
Applicant's utilization of the Subject Property, would also constitute an arbitrary, capricious and 
discriminatory act in zoning the Subject Property to an unconstitutional classification and would 
likewise violate each of the provisions of the State and Federal Constitutions as set forth 
hereinabove. 

Accordingly, the Applicant respectfully requests that the Change in Conditions application 
submitted by the Applicant relative to the Subject Property be granted and that the Subject 
Property be approved for the Change in Conditions as shown on the respective application. 

Respectfully, 

Shaun R. Adams 

SRA/ag 
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Proposed Condition Changes 

Amend Condition 1.B. as follows: 

The minimum heated floor area per dwelling unit shall be ~ 2,000 square feet for one 
story homes and ¥00 2,400 square feet for two story homes. 

Delete Condition 1.C. in its entirety and add the following: 

Homes shall be eonstrueted with three sides of briek and/or staeked stone. The balanee of 
the home may be the same or of fiber eement shake or siding with a three foot briek or stone water 
~ Homes shall be constructed primarily of brick or stacked stone on front facades, with 
accents of fiber-cement siding or shake. The balance of the home may be the same fiber
cement siding with a minimum 2-foot brick or stacked stone water table. 
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Gwinnett County Planning Division 
Change in Conditions Application 

Last Updated 12/2015 

CHANGE IN CONDITIONS APPLICANT'S CERTIFICATION 

THE UNDERSIGNED BELOW IS AUTHORIZED TO MAKE THIS APPLICATION. THE 
UNDERSIGNED IS AWARE THAT NO APPLICATION OR REAPPLICATION AFFECTING 
THE SAME LAND SHALL BE ACTED UPON WITHIN 12 MONTHS FROM THE DATE OF 
LAST ACTION BY THE BOARD OF COMMISSIONERS UNLESS WAIVED BY THE BOARD 
OF COMMISSIONERS. IN NO CASE SHALL AN APPLICATION OR REAPPLICATION BE 
ACTED UPON IN LESS THAN SIX (6) MONTHS FROM THE DATE OF LAST ACTION BY 
THE BOARD OF COMMISSIONERS. 

Signature op Oat~ 

Type or Print Name and Title 

Signature of Notary Public Date Notary Seal 
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Gwinnett County Planning Division 
Change in Conditions Application 

Last Updated 12/2015 

CHANGE IN CONDITIONS PROPERTY OWNER'S CERTIFICATION 

. 
THE UNDERSIGNED BELOW, OR AS ATTACHED, IS THE OWNER OF THE PROPERTY 
CONSIDERED IN THIS APPLICATION. THE UNDERSIGNED IS AWARE THAT NO APPLICATION 
OR REAPPLICATION AFFECTING THE SAME LAND SHALL BE ACTED UPON WITHIN 12 
MONTHS FROM THE DATE OF LAST ACTION BY THE BOARD OF COMMISSIONERS UNLESS 
WAIVED BY THE BOARD OF COMMISSIONERS. IN NO CASE SHALL AN APPLICATION OR 
REAPPLICATION BE ACTED UPON IN LESS THAN SIX (6) MONTHS FROM THE DATE OF LAST 
ACTION BY THE BOARD OF COMMISSIONERS. 

Signature -

Type or Print Name and Title 

re of Notary Public 

5 
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Notary Seal 



Gwinnett County Planning Division 
Change in Conditions Application 

Last Updated 12/2015 

CONFLICT OF INTEREST CERTIFICATION FOR CHANGE IN CONDITIONS 

The undersigned below, making application for a change in conditions, has complied with the 
Official Code of Georgia Section 36-67 A-1, et. seq, Conflict of Interest in Zoning Actions. and has 
submitt att ed e requi d information on the forms provided. 

Signature of Applicant's 
Attorney or Representative 

Date 

Signature of Notary Public Date 
/ 

Type or Print Name and Title 

Notary Seal 

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS 

Have you, within the two years immediately preceding the filing of this application, made 
campaign contributions aggregating $250.00 or more to a member of the Board of 
Commissio~ers or a memb~r of the Gwinnett County Planning Commission? 

DvEs ~No 
Your Name 

If the answer is yes, please complete the following section: 

Attach additional sheets if necessary to disclose or describe all contributions. 

6 
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Gwinnett County Planning Division 
Change in Conditions Application 

Last Updated 12/2015 

CONFLICT OF INTEREST CERTIFICATION FOR CHANGE IN CONDITIONS 

The undersigned below, making application for a change in conditions, has complied with the 
Official Code of Georgia Section 36-6 7 A-1, et. seq, Conflict of Interest in Zoning Actions. and has 
submitted or attached the required information on the forms provided. 

Signature of Applicant 

Signature of Applicant's 
Attorney or Representative 

Date 

31612020 

Date 

a-~ -:;.,o ;x; 

Date 

Type of Print Name and Title 

Shaun R. Adams, Esq. 

Type or Print Name a~q,r~tterr,,, 
,,,~ b.. GR~.,._,,, 

,, <".,V_; ••••••• I~ ,, 
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: \GP i "J.O'l) ;>-: - . ~· ' . }....... ... 
c""! ~.h ~ • ~~ 

Notary.:>~~~~··· Pu~~ .. ··0~ ....... .,, .,v. •••••••••• G , ... ,,,/IVNE\\ \\,, ,,,,, .. ,,,,\ 
DISCLOSURE OF CAMPAIGN CONTRIBUTIONS 

Have you, within the two years immediately preceding the filing of this application, made 
campaign contributions aggregating $250.00 or more to a member of the Board of 
Commissioners or a member of the Gwinnett County Planning Commission? 

DvEs Li No 
Andersen, Tate & Carr, P.C. 

Your Name 

If the answer is yes, please complete the following section: 

NAME AND OFFICAl!. .u 

I·· 

CONTRIBUTIONS I'• DATE CONTRIBUTION WAS 
POSITION OF (List all which aggregate MADE 

GOVERNMENT OFFICIAL to $250 or More) (Within last two years) 

. ~ 1 ..... - ~ ,,. • · ·· ·· .. :-. n 1 
Attach additional sheets if necessary to disclose or describe all lailii'3~:ri~. ; :0

2
: ® 1 
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Gwinnett County Planning Division 
Change in Conditions Application 

Last Updated 12/2015 

VERIFICATION OF CURRENT PAID PROPERTY TAXES 
FOR CHANGE IN CONDITIONS 

THE UNDERSIGNED CERTIFIES THAT ALL GWINNETT COUNTY PROPERTY TAXES 
BILLED TO DATE FOR THE PARCEL LISTED BELOW HAVE BEEN PAID IN FULL TO THE 
TAX COMMISSIONER OF GWINNETT COUNTY, GEORGIA. IN NO CASE SHALL AN 
APPLICATION OR REAPPLICATION FOR REZONING BE PROCESSED WITHOUT SUCH 
PROPERTY VERIFICATION. 

* NOTE: A SEPARATE VERIFICATION FORM MUST BE COMPLETED FOR EACH TAX 
PARCEL INCLUDED IN THE REZONING REQUEST.· 

PARCEL tD. NUMBER: R - 7053 ---- 068 

(Map Refer e Number) District Land Lot Parcel 

Type or Print Name and Title 

***PLEASE TAKE THIS FORM TO THE TAX COMMISSIONERS OFFICE AT THE GWINNETT 
JUSTICE AND ADMINISTRATION CENTER, 75 LANGLEY DRIVE, FOR THEIR APPROVAL 
BELOW.*** 

TAX COMMISSIONERS USE ONL V 

(PAYMENT OF ALL PROPERTY TAXES BILLED TO DATE FOR THE ABOVE REFERENCED 
PARCEL HAVE BEEN VERIFIED AS PAID CURRENT AND CONFIRMED BY THE SIGNATURE 

BELO~Y-J- (} n• ~ 1 

(__7~ ()Vt,c I ~ /S /f- --:tr:_ 

NAME TITLE 

DATE 
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