Gwinnett County Planning Division
Change in Conditions Application
Last Updated 12/2015

CHANGE IN CONDITIONS APPLICATION
AN APPLICATION TO AMEND THE OFFICIAL ZONING MAP OF GWINNETT COUNTY, GEORGIA

APPLICANT INFORMATION

PROPERTY OWNER INFORMATION*

NAM E Geosam Capital US Georgia, LLC c/o Andersen Tate & Carr, P.C.

1960 Satellite Blvd., Suite 4000

NAME: Geosam Capital US Georgia, LLC

2170 Satellite Blvd., Suite 425

ADDRESS: ADDRESS:
Duluth Duluth
CITY: CITY:
GA 30097 GA 30097
STATE: ___ ZIP: STATE: ZIP:
770-822-0900
PHONE: PHONE:
CONTACT PERSON: Melody A. Glouton, Esq. PHONE: 770-822-0900

mglouton@atclawfirm.com
CONTACT'S E-MAIL:

APPLICANT IS THE:

OWNER'S AGENT || PROPERTY OWNER

CONTRACT PURCHASER
ZONING DISTRICTS(S): R100-CSO PRIOR ZONING CASE: (2R705-04
R5247 019 29.979
PARCEL NUMBER(S): ACREAGE:
1611 Brooks Road, Dacula, GA
ADDRESS OF PROPERTY:

Buffer Reduction; Reduction in Side Entry Garage units

PROPOSED CHANGE IN CONDITIONS:

RESIDENTIAL DEVELOPMENT:

67
NO. OF LOTS/DWELLING UNITS:

2,000-2,400SF
DWELLING UNIT SIZE (Sq. Ft.):

2.21
GROSS DENSITY:

2.21
NET DENSITY:

NON-RESIDENTIAL DEVELOPMENT:

NO. OF BUILDINGS/LOTS:

TOTAL GROSS SQUARE FEET:

DENSITY:

RECEIVED BY

PLANNING AND DEVELOPMEN'T
PLEASE ATTACH A LETTER OF INTENT EXPLAININg /"9“/"56 i%PROPOSED

CIC2020-00029




CRD: 02271

FILE PATH: E:\PROJECTS\2018\18243 BROOKS ROAD\DWG\SURVEY\18243_BOUNDARY SURVEY—SV DEPT PH2.DWG — DONNY JAMES

PLOT DATE: 8/27/2020 2:26 PM
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LAND DESCRIPTION

All that tract or parcel of land lying and being in Land Lot 247 of the 5th Land District,
Gwinnett County, Georgia, and being more particularly described as follows:

To find the POINT OF COMMENCEMENT, begin at a Point at the Intersection of the Land Lot
Lines common to Land Lots 247, 248, 265 & 266; THENCE leaving said Intersection, South 60 degrees
39 minutes 11 seconds West for a distance of 455.11 feet to a Point, being THE POINT OF
BEGINNING.

THENCE from said point as thus established, South 60 degrees 34 minutes 07 seconds West
for a distance of 466.00 feet to a 1/2" Open Top Pipe Found; THENCE South 60 degrees 34 minutes
26 seconds West for a distance of 675.69 feet to a 1/2" Open Top Pipe Found; THENCE South 61
degrees 27 minutes 33 seconds West for a distance of 809.58 feet to a Point; THENCE North 28
degrees 32 minutes 43 seconds West for a distance of 150.71 feet to a Point; THENCE North 57
degrees 41 minutes 21 seconds East for a distance of 142.09 feet to a Point; THENCE North 14
degrees 32 minutes 59 seconds East for a distance of 293.43 feet to a Point; THENCE North 02
degrees 11 minutes 27 seconds East for a distance of 187.27 feet to a Point; THENCE North 16
degrees 21 minutes 41 seconds East for a distance of 110.35 feet to a Point; THENCE North 17
degrees 58 minutes 39 seconds West for a distance of 187.79 feet to a Point; THENCE North 31
degrees 07 minutes 12 seconds East for a distance of 111.88 feet to a Point; THENCE North 26
degrees 44 minutes 03 seconds West for a distance of 267.30 feet to a Point; THENCE North 85
degrees 38 minutes 20 seconds East for a distance of 165.78 feet to a Point; THENCE North 00
degrees 34 minutes 07 seconds East for a distance of 147.00 feet to a Point on the Southeasterly
Right-of-Way of Brooks Road (80’ R/W); THENCE traveling along said Right-of-Way along a curve to
the left having a radius of 926.39 feet and arc length of 310.01 feet being subtended by a chord of
North 54 degrees 23 minutes 54 seconds East for a distance of 308.56 feet to a 1/2" Open Top Pipe
Found; THENCE leaving said Right-of-Way, South 34 degrees 44 minutes 47 seconds East for a
distance of 733.87 feet to a 1/2" Rebar Found; THENCE North 54 degrees 34 minutes 06 seconds
East for a distance of 679.05 feet to a 1/2" Rebar Found, THENCE South 29 degrees 55 minutes 55
seconds East for a distance of 554.59 feet to a Point, said Point being THE POINT OF BEGINNING.

Said property contains 29.979 acres.
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CHANGE IN CONDITIONS APPLICANT GEOSAM CAPITAL US GEORGIA, LLC’S
RESPONSE TO STANDARDS GOVERNING THE EXERCISE OF ZONING POWER

A) WHETHER A PROPOSED CHANGE IN CONDITONS WILL PERMIT A USE
THAT IS SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF
ADJACENT AND NEARBY PROPERTY:

Yes, approval of the Change in Conditions application will permit a use that
is suitable in view of the use and development of adjacent and nearby
properties. The subject property is currently zoned R100-CSO and the
proposed use is compatible with the current residential character of the
area.

B) WHETHER A PROPOSED CHANGE IN CONDITIONS WILL ADVERSELY
AFFECT THE EXISTING USE OR USEABILITY OF ADJACENT OR NEARBY
PROPERTY:

No, approval of the Change in Conditions will not adversely affect the
existing use or usability of any of the nearby properties. Rather, the
proposed development is compatible with surrounding developments.

C) WHETHER THE PROPERTY TO BE AFFECTED BY A CHANGE IN
CONDITIONS HAS REASONABLE ECONOMIC USE AS CURRENTLY ZONED:

Due to the size, layout, location, and topography of the subject Property, the
Applicant submits that the Subject Property does not have any reasonable
economic use without the requested Change in Conditions.

D) WHETHER THE PROPOSED CHANGE IN CONDITIONS WILL RESULT IN A
USE WHICH WILL OR COULD CAUSE AN EXCESSIVE OR BURDENSOME
USE OF EXISTING STREETS, TRANSPORTATION FACILITIES, UTILITIES, OR
SCHOOLS:

No, approval of the Change in Conditions application will not result in an
excessive or burdensome use of the infrastructure systems.

E) WHETHER THE PROPOSED CHANGE IN CONDITIONS IS IN CONFORMITY
WITH THE POLICY AND INTENT OF THE LAND USE PLAN:

The proposed Change in Conditions is in conformity with the policy and
intent of the 2040 Land Use Plan. The change in conditions will not alter the
existing use or density that is currently entitled to the Property.
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F)

WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS
AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY WHICH
GIVE SUPPORTING GROUNDS FOR EITHER THE APPROVAL OR
DISAPPROVAL OF THE CHANGE IN CONDITIONS:

The Applicant submits the residential nature of the area and the overall
surrounding character area provide additional supporting grounds for the
approval of this Change in Conditions application.
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ANDERSEN | TATE | CARR

Melody A. Glouton Telephone: 770.822.0900
Email: mglouton@atclawfirm.com Direct Dial: 770.339.0475
Direct Fax: 770.236.9719

LETTER OF INTENT FOR CHANGE IN CONDITIONS APPLICATION
OF GEOSAM CAPITAL US (GEORGIA), LL.C (BROOKS ROAD)

Andersen Tate & Carr, P.C. submits this Letter of Intent and attached Change in
Conditions Application on behalf of Geosam Capital US (Georgia), LLC (the “Applicant”) for
the purpose of requesting a Change in Conditions with regard to property located at 1611 Brooks
Road, Dacula (the “Property”). The Property is currently zoned R-100 CSO pursuant to RZR-
05-04 and is designated as within the “Suburban Estate Living” character area on the Gwinnett
County 2040 Unified Plan Future Development Map.

The Applicant requests to modify the conditions of RZR-05-040 as follows to reduce the
25-foot buffer requirement to 10 feet as reflected on the enclosed site plan, as well as to reduce

the number of lots that require side-entry garages (additions in bold and underline; deletions in

sheeothreound)

e Condition 1(F) Provide an undisturbed 10-foot buffer adjacent to tax parcels

R5247 011, R5247 013, and R5247 034 and provide an undisturbed 25-foot

buffer around the remaining parcels in Pod 2. A 25-foetwide—construction

buffer shall ntained inPod 2.
e Condition 1(K) At least 10 25-lots shall have side-entry garages.

The requested Change in Conditions is necessary to afford the Applicant relief so that the

Property may be developed in accordance with the intent of the site plan which is attached hereto

and included herein. Due to the size, existing layout, and topography of the Property, strict

adherence to the requirements of the Zoning Resolution is not possible in this matter. Further,
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granting the Change in Conditions would not adversely affect the existing use or usability of
adjacent property. In fact, the adjacent property owners have consented to the buffer reduction
and by allowing the Change in Conditions the Subject Property may be developed in a safe
manner to better serve the development and surrounding land uses.

The Applicant and its representatives welcome the opportunity to meet with staff of the
Gwinnett County Department of Planning & Development to answer any questions or to address
any concerns relating to the matters set forth in this letter or in the Rezoning Application filed
herewith. The Applicant respectfully requests your approval of this Application.

Respectfully submitted this 4" day of September, 2020.

ANDERSEN TATE & CARR, P.C.

Hlelosey>t. o ritom
Melody A. Glouton, Esq.

Attorney for Applicant
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ANDERSEN | TATE | CARR

Melody A. Glouton Telephone: 770.822.0900
Email: mglouton@atclawfirm.com Direct Dial: 770.339.0475
Direct Fax: 770.236.9719

September 4, 2020

VIA HAND DELIVERY

Gwinnett County

Attn: Kathy Holland, Director of Planning and Development
446 West Crogan Street

Lawrenceville, Ga 30046

RE: JUSTIFICATION FOR CHANGE IN CONDITIONS FOR
GEOSAM CAPITAL US GEORGIA, LLC
(1611 Brooks Road, Tax Parcel R5247 019)

Dear Chairman and Commissioners:

This letter is written on behalf of Geosam Capital US Georgia, LLC. (the “Applicant”), in
connection with the Change in Conditions for property located at 1611 Brooks Road, Dacula (the
“Subject Property”). The Subject Property is further identified as Tax Parcel .D. R5247 019.

Constitutional Objections

The portions of the Gwinnett County Unified Development Ordinance, as amended, (the
“UDO”) which classify or may classify the Subject Property which is the subject of the rezoning
application into any more or less intensive zoning classification, development and/or conditions
other than as requested by the Applicant are, and would be, unconstitutional in that they would
destroy the Applicant's property rights without first paying fair, adequate and just compensation
for such rights, in violation of Article I, Section I, Paragraph II of the Constitution of the State of
Georgia of 1983, the Due Process Clause of the Fourteenth Amendment to the Constitution of
the United States.

The application of the UDO, as applied to the Subject Property, which restricts its use to
the present zoning classification, is unconstitutional, illegal, null and void, constituting a taking
of the Applicant's property in violation of the Just Compensation Clause of the Fifth Amendment
and the Due Process Clause of the Fourteenth Amendment to the Constitution of the United
States, Article I, Section I, Paragraphs I and II of the Constitution of the State of Georgia of
1983, and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the
United States denying the Applicant any economically viable use of the Subject Property while
not substantially advancing legitimate state interests. Under Lathrop v. Deal, the application of
the UDO in a way that constitutes a taking shall be deemed a waiver of sovereign immunity.!
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The Subject Property is presently suitable for development with the requested Change in
Conditions as requested by the Applicant and is not economically suitable for development under
its present zoning classification with conditions. A denial of the requested Change in Conditions
would constitute an arbitrary and capricious act by the Gwinnett County Board of
Commissioners without any rational basis therefore, constituting an abuse of discretion in
violation of Article I, Section I, Paragraphs I and II of the Constitution of the State of Georgia of
1983 and the Due Process Clause of the Fourteenth Amendment to the Constitution of the United
States.

A refusal by the Gwinnett County Board of Commissioners to approve the Change in
Conditions by the Applicant would be unconstitutional and discriminate in an arbitrary,
capricious and unreasonable manner between the Applicant and owners of similarly situated
property in violation of Article I, Section I, Paragraph II of the Constitution of the State of
Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the
Constitution.

Any approval in the Change of Conditions of the Subject Property, subject to conditions
which are different from the requested conditions by which the Applicant may amend its
application, to the extent such different conditions would have the effect of further restricting the
Applicant's utilization of the Subject Property, would also constitute an arbitrary, capricious and
discriminatory act in zoning the Subject Property to an unconstitutional classification and would
likewise violate each of the provisions of the State and Federal Constitutions as set forth
hereinabove.

Accordingly, the Applicant respectfully requests that the Change in Conditions application
submitted by the Applicant relative to the Subject Property be granted and that the Subject
Property be approved for the Change in Conditions as shown on the respective application.

Respectfully,

ANDERSEN, TATE & CARR, P.C.
sl sty L oS

Melody A. Glouton

MAG/ag

RECEIVED BY
PLANNING & DEVELOPMENT
9/4/2020
CIC2020-00029



Gwinnett County Planning Division
Change in Conditions Application
Last Updated 12/2015

CHANGE IN CONDITIONS APPLICANT'S CERTIFICATION

THE UNDERSIGNED BELOW IS AUTHORIZED TO MAKE THIS APPLICATION. THE
UNDERSIGNED IS AWARE THAT NO APPLICATION OR REAPPLICATION AFFECTING
THE SAME LAND SHALL BE ACTED UPON WITHIN 12 MONTHS FROM THE DATE OF
LAST ACTION BY THE BOARD OF COMMISSIONERS UNLESS WAIVED BY THE BOARD
OF COMMISSIONERS. IN NO CASE SHALL AN APPLICATION OR REAPPLICATION BE

ACTED UPON IN LESS THAN SIX (6) MONTHS FROM THE DATE OF LAST ACTION BY
THE BOARD OF COMMISSIONERS.

Ul1oe

Signature of Applicant Date

RCL HoPEMAN DL D SIANKTDEY

Type or Print Name and Title

ONEY,  KOREN STARNES
S92 Notary Public, Georgia

i~

I s
Rk A Habersham County
q z,o'ggﬁg-c;\v\\\\ My Commission Expires
A 9\0&6 g August09,2021

Signature of otary Public Date Notary Seal
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Gwinnett County Planning Division
Change in Conditions Application
Last Updated 12/2015

CHANGE IN CONDITIONS PROPERTY OWNER'S CERTIFI" ATION

THE UNDERSIGNED BELOW, OR AS ATTACHED, IS THE OWNER OF THE PROPERTY
CONSIDERED IN THIS APPLICATION. THE UNDERSIGNED IS AWARE THAT NO APPLICATION
OR REAPPLICATION AFFECTING THE SAME LAND SHALL BE ACTED UPON WITHIN 12
MONTHS FROM THE DATE OF LAST ACTION BY THE BOARD OF COMMISSIONERS UNLESS
WAIVED BY THE BOARD OF COMMISSIONERS. IN NO CASE SHALL AN APPLICATION OR
REAPPLICATION BE ACTED UPON IN LESS THAN SIX (6) MONTHS FROM THE DATE OF LAST
ACTION BY THE BOARD OF COMMISSIONERS.

Al22020

Signature of  perty Owner Date

IS Yre MAN Aot Senbroey

Type or Print Name and Title

| it ——— i et

WEk.  KOREN STARNES

RIS Notary Public, Georgia
i iz

q hiitE Habersham County
l }@)b*Q "”fi%g’“f{\\\‘\\ My Commission Expires

Allgllclnql 2021

Signature of Notary Public Date ———TarySexr - —=
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Gwinnett County Planning Division
Change in Conditions Application
Last Updated 12/2015

CONFLICT OF INTEREST CERTIFICATION FOR CHANGE IN CONDITIONS

The undersigned below, making application for a change in conditions, has complied with the
Official Code of Georgia Section 36-67A-1, et. seq, Conflict of Interest in Zoning Actions, and has

su \ itte = r attached the required information on the forms provided. /
W— A | \|

Sign ure ' p'licant Date Type of Print Name and Title

Signature of Applicant’s Date Type or Print Name and Title

Attorney or Representative

SN, KOREN STARNES

S e Notary Public, Georgia

Habersham County

»
(7T

q "/,,;‘;ngﬁ‘é?\';s My Commission Expires
‘X Ob\ a\Q 5\0 RTINS August 09,2021

éigﬁature o otary Public Date Notary Seal

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS

Have you, within the two years immediately preceding the filing of this application, made
campaign contributions aggregating $250.00 or more to a member of the Board of
Commissioners or a member of the Gwinnett County Planning Commission?

»

YES N NO

Your Name

If the answer is yes, please complete the following section:

NAME AND OFFICAL CONTRIBUTIONS DATE CONTRIBUTION WAS
POSITION OF (List all which aggregate MADE
GOVERNMENT OFFICIAL to $250 or More) (Within last two years)

Attach additional sheets if necessary to disclose or describe all contributions.
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Gwinnett County Planning Division
Change in Conditions Application
Last Updated 12/2015

CONFLICT OF INTEREST CERTIFICATION FOR CHANGE IN CONDITION

The undersigned below, making application for a change in conditions, has complied with the
Official Code of Georgia Section 36-67A-1, et. seq, Conflict of Interest in Zoning Actions, and has
submitted or attached the required information on the forms provided.

Signature of Applicant Date Type of Print Name and Title

,(47 »71, %MA‘J_} q/l..[/g,p 2 8 Melody A. Glouton, Attorney for Applicant

Signature of Applicant’s Date Type or Print Name and Title
Attorney or Representative “\\“"'"l: ’
'I
s& ..un.,&
\“
drigla Goat, g-4-2090
Signature of Notary Public Date

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS

Have you, within the two years immediately preceding the filing of this application, made
campaign contributions aggregating $250.00 or more to a member of the Board of
Commissioners or a member of the Gwinnett County Planning Commission?

| X Andersen, Tate & Carr, P.C.
INO

YES

Your Name

If the answer is yes, please complete the following section:

NAME AND OFFICAL CONTRIBUTIONS DATE CONTRIBUTION WAS
POSITION OF (List all which aggregate MADE
GOVERNMENT OFFICIAL to $250 or More) (Within last two years)

Attach additional sheets if necessary to disclose or describe all contributions.
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Gwinnett County Planning Division
Change in Conditions Application
Last Updated 12/2015

VERIFICATION OF CURRENT PAID PROPERTY TAXES
FOR CHANGE IN CONDITIONS

THE UNDERSIGNED CERTIFIES THAT ALL GWINNETT COUNTY PROPERTY TAXES
BILLED TO DATE FOR THE PARCEL LISTED BELOW HAVE BEEN PAID IN FULL TO THE
TAX COMMISSIONER OF GWINNETT COUNTY, GEORGIA. IN NO CASE SHALL AN
APPLICATION OR REAPPLICATION FOR REZONING BE PROCESSED WITHOUT SUCH
PROPERTY VERIFICATION.

* NOTE: A SEPARATE VERIFICATION FORM MUST BE COMPLETED FOR EACH TAX
PARCEL INCLUDED IN THE REZONING REQUEST.

PARCEL I.D. NUMBER: 5 - 24} - Olq

(M Refer nce Number) District Land Lot Parcel
022400
Signa ure of  plicant Date

UL HOPPAN AVTHIIOED QNS

Type or Print Name and Title

***PLEASE TAKE THIS FORM TO THE TAX COMMISSIONERS OFFICE AT THE GWINNETT
JUSTICE AND ADMINISTRATION CENTER, 75 LANGLEY DRIVE, FOR THEIR APPROVAL
BELOW *#**

TAX COMMISSIONERS USE ONLY

(PAYMENT OF ALL PROPERTY TAXES BILLED TO DATE FOR THE ABOVE REFERENCED
PARCEL HAVE BEEN VERIFIED AS PAID CURRENT AND CONFIRMED BY THE SIGNATURE
BELOW)

NAME TITLE
DATE
RECEIVED BY
. PLANNING & DEVELOPMENT
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Account Detail

Know before you go: Check tag office wait times here. and a
checklist of required paperwork here.

Property Tax bills will be available Oct. 1 and due Dec. 1.
Payments accepted starting Oct. 1, not prior.

ACCOUNT DETAIL

Tax Account

Mailing Address:

GEOSAM CAPITAL US GEORGIA LLC
2170 SATELLITE BLVD STE 425
DULUTH , GA 30097-6270

& Change Mailing Address

Parcel ID Property Type

R5247 019 - Real Property

Legal Description

BROOKS RD

1euD

Q

View/Pay Your Taxes / Account Detail

SITUS:
1611 BROOKS RD

Tax District:
COUNTY Unincorporated

Last Update

- 9/3/2020 2:11:02 PM
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Tax Bills

Note: Four years of tax information is available online. Email tax@gwinnettcounty.com to request other

years.

Account Detail

TaxYear  NetTax Total Paid Penalty/Fees Interest Due Date Amount Due

2019 $2,993.22 $2,993.22

2018 $2,993.46 $2,993.46

- —— o

2017 | $3.038.43 $3,038.43

2016 $3,025.37 $3,025.37

Total

Print Tax Bill

$0.00

$0.00

$0.00

$0.00

$0.00 10/15/2019

$0.00 10/15/2018

$0.00 10/15/2017

$0.00 10/15/2016

Click to view and print your Aug 2019 tax bill.

* This bill is good through Oct 15, 2019 only.

Pay Now

No payment due for this account.

Schedule Payments

Schedule Future Payments l

$0.00
$0.00
$0.00
$0.00

$0.00
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	NAME: Geosam Capital US Georgia, LLC c/o Andersen Tate & Carr, P.C.
	NAME_2: Geosam Capital US Georgia, LLC
	ADDRESS: 1960 Satellite Blvd., Suite 4000
	ADDRESS_2: 2170 Satellite Blvd., Suite 425
	CITY: Duluth
	CITY_2: Duluth
	STATE: GA
	ZIP: 30097
	STATE_2: GA
	ZIP_2: 30097
	PHONE: 770-822-0900
	PHONE_2: 
	CONTACT PERSON: Melody A. Glouton, Esq.
	PHONE_3: 770-822-0900
	CONTACTS EMAIL: mglouton@atclawfirm.com
	OWNERS AGENT: Off
	PROPERTY OWNER: On
	CONTRACT PURCHASER: Off
	ZONING DISTRICTSS: R100-CSO
	PRIOR ZONING CASE: RZR-05-04
	PARCEL NUMBERS: R5247 019
	ACREAGE: 29.979
	ADDRESS OF PROPERTY: 1611 Brooks Road, Dacula, GA
	PROPOSED CHANGE IN CONDITIONS: Buffer Reduction; Reduction in Side Entry Garage units  
	NO OF LOTSDWELLING UNITS: 67
	NO OF BUILDINGSLOTS: 
	DWELLING UNIT SIZE Sq Ft: 2,000-2,400SF
	TOTAL GROSS SQUARE FEET: 
	GROSS DENSITY: 2.21
	DENSITY: 
	NET DENSITY: 2.21


