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Legal Description
ALL THAT TRACT OR PARCEL OF LAND lying in and being located in Land Lot 47 of the
5th District, Gwinnett County, Georgia and being more particularly described as follows:
Commencing at a 5/8-inch capped rebar set at the mitered intersection of the southeasterly right
of way U.S. Highway 29 (having a publicly dedicated 60 foot right of way) and the westerly
right of way of Arnold Road (having a publicly dedicated 80 foot right of way), said capped
rebar being the TRUE POINT OF BEGINNING.
Thence leaving said right of way of U.S. Highway 29 and continuing along said mitered
intersection South 69 degrees 19 minutes 32 seconds East a distance of 38.71 feet to a 5/8 inch
capped rebar set; Thence leaving said intersection and continuing along said right of way of
Arnold Road the following courses and distances: along a curve to the right, said curve having a
radius of 469.30 feet, with an arc distance of 241.21 feet, with a chord bearing of South 02
degrees 52 minutes 51 seconds East and a chord length of 238.56 feet to a 5/8-inch capped rebar
set; South 11 degrees 22 minutes 23 seconds West a distance of 24.76 feet to a 5/8-inch capped
rebar set; South 12 degrees 04 minutes 36 seconds West a distance of 248.50 feet to a 5/8-inch
capped rebar set; Thence leaving said right of way of Arnold Road North 15 degrees 09 minutes
56 seconds West a distance of 474.08 feet to a 5/8-inch capped rebar set on said right of way of
U.S. Highway 29; Thence continuing along said right of way of U.S. Highway 29 the following
courses and distances: North 66 degrees 29 minutes 58 seconds East a distance of 58.62 feet to a
point; along a curve to the left, said curve having a radius of 2376.93 feet, with an arc distance of
87.72 feet, with a chord bearing of North 64 degrees 08 minutes 37 seconds East and a chord
length of 87.71 feet to a 5/8-inch capped rebar set, said rebar being the TRUE POINT OF
BEGINNING.
Said tract of land contains 1.249 acres (54,387 square feet).
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Letter of Intent and Constitutional Notice
Gwinnett County, GA
Rezoning Application
Applicant:
Atlantis Arnold, LLC
Property:
+/-1.249 Acres on Arnold Road & Lawrenceville Highway (US 29)
Parcel ID Nos.
R5047 003
R5047 949
Former R/W Arnold Road aka Old Arnold Road
Submitted for Applicant by:
Julie L. Sellers
Jeffrey S. Haymore
DILLARD SELLERS, LLC
1776 Peachtree Street, Suite 390-North
Atlanta, Georgia 30309
(404) 665-1241
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I. INTRODUCTION
Atlantis Arnold Rd, LLC (“Applicant”) proposes to develop approximately 3 acres of
property it has assembled at the northwest corner of Lawrenceville Highway and Arnold Road.
Half of the property, 2180 Lawrenceville Highway (tax parcel 5041 517) and former Arnold Road
right-of-way (discussed below), currently zoned C-2, is not the subject of this application. This
application is submitted to rezone the balance of the property (~1.249 acres), from C-1 and RM-8
to C-2. The overall development will include restaurants with drive through facilities, a
convenience store, and fuel pumps.
II. CRITICAL BACKGROUND
In approximately 2006/2007, Gwinnett County realigned Arnold Road at its intersection
with Lawrenceville Highway, by shifting Arnold Road to the east. Prior to re-alignment, the
centerline of Arnold Road served as the zoning line between C-2 (to the west) and C-1 (to the east)
for parcels also fronting on Lawrenceville Highway. It also served as the zoning line between C-2
and RM-8, the latter pertaining to the Patriots Point residential community. However, when realigning Arnold Road, Gwinnett County did not concurrently amend the official zoning map by
shifting the zoning line to the new centerline of Arnold Road. In addition, the re-alignment created
a remnant piece (.109 acres) of RM-8 zoned property on the western side of Arnold Road and
separated from the Patriots Point residential community (parent parcel). Thus, the Arnold Road
realignment resulted in a blend of C-1, C-2 and RM-8 zoned parcels west of Arnold Road at its
intersection with Lawrenceville Highway.
Subsequently, through action of its Board of Commissioners in April 2009 and June 2020,
Gwinnett County formally abandoned portions of the old Arnold Road roadbed and conveyed such
former right-of-way to abutting owners Arnold Road Partners, LLC, Atlantis Arnold Rd, LLC
and/or its predecessors-in-title. The zoning of this former right-of-way, however, continues to be
a blend of C-2, C-1 and RM-8. In addition, Atlantis Arnold Rd, LLC acquired the remnant piece
zoned RM8 (tax parcel 5047 949) that was part of the Patriots Point community before the
relocation of Arnold Road. It should be noted that the remnant piece zoned RM8 could not be
developed as zoned due to the size of the remnant parcel. As such, the rezoning and consolidation
for a cohesive development approach will benefit the County and surrounding community.
Consistent with sound land use and planning principles, the approval of this Application
will correct the split zoning so that once again the new/current Arnold Road centerline will be the
dividing line between C-2 zoning (to the west) and C-1 zoning (to the east), as shown in the map:
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III. THE PROPERTY & DEVELOPMENT
The property that is the subject of this application is owned by Atlantis Arnold Rd, LLC as
follows (“Subject Property”):

Parcel/Former
R/W

Current
Owner

Former
Owner

5047 003

Atlantis
Arnold
Rd, LLC
Atlantis
Arnold
Rd, LLC
Atlantis
Arnold
Rd, LLC

Mary Leo
Lambos

5047 949

Former
Arnold Rd.
R/W
(east/right of
former
centerline)

Deed
Current
Book/
Zoning
Page
55445/326 C-1

Proposed
Zoning
C-2

Westchase, 56460/158 RM-8
LLC

C-2

Gwinnett
County

C-2
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Former
Arnold Rd.
R/W
(east/right of
former
centerline

Atlantis
Arnold
Rd, LLC

Gwinnett
County

57942/473 RM-8

C-2

In the aggregate, the Subject Property is approximately +/- 1.249 acres of land located in
Land Lot 47 of the 5th District of Gwinnett County. The Subject Property consists of asphalt
roadbed and undeveloped property. The precise boundary and dimensions are shown on the
enclosed legal description and survey.
The Applicant plans to develop a drive-thru restaurant on the Subject Property in a ~ 2,695
square foot building. The building will be below the 45-foot height maximum in C-2 and have 30
spaces in the parking lot, where the minimum parking requirement (in C-2) is 18 spaces (1:150’)
and the maximum parking requirement (in C-2) is 35 spaces (1:75’).
Rezoning to C-2 is compatible with the 2040 Unified Future Development Plan, which
designates the Subject Property to the Community Mixed-Use character area (denoted in red):

The Community Mixed-Use character area is intended for activity nodes and connecting
areas located along major corridors, including Lawrenceville Highway. This includes medium
mixed-use developments incorporating mostly commercial uses, including shopping plazas, small
office buildings and retail, like convenience stores and drive-through restaurant facilities. See
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Gwinnett 2040 Unified Plan, pg. 296-297. Rezoning to C-2 is compatible with the Community
Mixed-Use character areas.
The Applicant submits this Letter of Intent and attached rezoning application for the
purpose of rezoning the Subject Property to the General Business (C-2) zoning classification. Upon
rezoning and consolidation, all tracts that make of the development, including the Subject
Property, will have uniform C-2 zoning. After the Subject Property is rezoned, the overall
development will include restaurants with drive-thrus, convenience store and fuel pumps as
depicted on the overall master plan. See, Exhibit A for overall master concept site plan.
IV. SITE IMPACT ANALYSIS
Pursuant to Unified Development Ordinance (UDO) § 270-20.6, entitled “Impact
Analysis”, Applicant herein submits its written impact analysis which shows that rezoning to C-2
satisfies UDO § 270-205, entitled “Standards Governing Exercise of the Zoning Power”, as
follows:
UDO Standards Governing the Exercise of the Zoning Power
A. Whether a proposed rezoning will permit a use that is suitable in view of the use and
development of adjacent and nearby property.
Rezoning to C-2 will permit a use that is suitable in view of the use and development of
adjacent and nearby property. This portion of the Lawrenceville Highway is a commercial corridor
with a variety of uses including self-storage facility, car dealerships, convenience stores, fuel
stations, restaurants and other commercial and retail uses.

B. Whether a proposed rezoning will adversely affect the existing use or usability of
adjacent or nearby property.
Rezoning the Subject Property to C-2 will not adversely affect the existing use or usability
of adjacent or nearby property. As discussed previously, property to the east across Arnold Road
is currently vacant but zoned C-1. Property to the west is zoned C-2 and used for self-storage.
Property to the north is across Lawrenceville Highway and is zoned O-1 and used for office space.
C. Whether the property to be affected by a proposed rezoning has reasonable economic use
as currently zoned.
The current RM-8 and C-1 zoning districts do not permit a reasonable economic use of the
Subject Property, individually or in the aggregate. The RM-8 zoned parcel is .109 acres in size and
is a remnant piece from the Arnold Road re-alignment. Given its de minimis size, the parcel is
undevelopable under the current RM-8 zoning. Similarly, the C-1 zoned parcel is .751 acres in size
and was severed from its parent parcel at the time of Arnold Road re-alignment. With said
alignment, it is the only piece fronting on Lawrenceville Highway west of Arnold Road that is still
zoned C-1. Rezoning to C-2 serves to unify the Subject Property under one zoning district. The
proposed C-2 zoning district is the only zoning district that will allow for reasonable economic use
of the Subject Property.
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D. Whether the proposed rezoning will result in a use which will or could cause an excessive
or burdensome use of existing streets, transportation facilities, utilities, or schools.
Rezoning the Subject Property to C-2 will not result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities, or schools. The Subject
Property fronts on and will be oriented towards Lawrenceville Highway, which is a major corridor
identified in the Gwinnett 2040 Unified Plan, pg. 296. Applicant is working with GDOT on a rightin/right-out driveway permit (aka “curb-cut”) that will ensure proper circulation and vehicular and
pedestrian safety. A full access driveway is proposed along Arnold Road at the location of the
current vehicular access/connection point between Arnold Road and Old Arnold Road (now
abandoned). Sidewalks currently exist along Arnold Road but not the Lawrenceville Highway
frontage. Applicant will build sidewalks along the Lawrenceville Highway frontage, connecting
same to its intersection with Arnold Road. Finally, the proposed commercial use will have no
impacts on schools.
E. Whether the proposed rezoning is in conformity with the policy and intent of the land use
plan.
According to the Gwinnett County 2040 Unified Plan Future Development Map, adopted
by the Board of Commissioners on February 4, 2019, the Subject Property is designated to the
“Community Mixed-Use” character area.
The Community Mixed-Use Character Area is intended for activity nodes and connecting
areas located along major corridors, including Lawrenceville Highway. This includes medium
mixed-use developments incorporating mostly commercial uses, including shopping plazas, small
office buildings and retail, like convenience stores and drive-through restaurant facilities. See
Gwinnett 2040 Unified Plan, pg. 296-297. Rezoning to C-2 to develop drive through restaurant is
consistent with the intent of the Community Mixed-Use character areas.
F. Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the proposed rezoning.
The Arnold Road realignment and subsequent abandonment of Old Arnold Road as public
right-of-way gives supporting grounds for approval of the proposed rezoning and will achieve the
prior zoning distribution of C-2 parcels located on the western side of Arnold Road.
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V. CONSTITUTIONAL NOTICE
Georgia law and the procedures of Gwinnett County require us to raise Federal and State
constitutional objections during the rezoning application process. While the Applicant anticipates
a smooth application process, failure to raise constitutional objections at this stage may mean that
the Applicant will be barred from raising important legal claims later in the process. Accordingly,
we are required to raise the following constitutional objections at this time:
The portions of the Gwinnett County Unified Land Development Code, facially and as
applied to the Property, which restrict the Property to any uses, or to any zoning district other than
that proposed by the Applicant are unconstitutional in that they would destroy the Applicant's
property rights without first paying fair, adequate and just compensation for such rights, in
violation of Article I, Section I, Paragraph I and Section III, Paragraph I of the Constitution of the
State of Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the
Constitution of the United States.
The application of the Gwinnett County Unified Land Development Code, facially and as
applied to the Property, which restricts the Property to any uses, or to any zoning classification
other than in accordance with the application as proposed by the Applicant is unconstitutional,
illegal, null and void, constituting a taking of Applicant's Property in violation of the Just
Compensation Clause of the Fifth Amendment to the Constitution of the United States; Article I,
Section I, Paragraph I, and Section III, Paragraph I of the Constitution of the State of Georgia of
1983; and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the
Constitution of the United States denying the Applicant an economically viable use of its land
while not substantially advancing legitimate state interests.
A denial of this Application would constitute an arbitrary and capricious act by
the Gwinnett County Board of Commissioners without any rational basis therefore constituting an
abuse of discretion in violation of Article I, Section I, Paragraph I and Section III, Paragraph I of
the Constitution of the State of Georgia of 1983, and the Due Process Clause of the Fourteenth
Amendment to the Constitution of the United States. A refusal to grant the rezoning request would
lack objective justification and would result only from neighborhood opposition, which would
constitute an unlawful delegation of the zoning power to non-legislative bodies in violation of the
Georgia Constitution, Article IX, Section II, Paragraph 4.
A refusal by Gwinnett County Board of Commissioners to grant this rezoning application
in accordance with the criteria requirements as requested by the Applicant would be
unconstitutional and discriminate in an arbitrary, capricious and unreasonable manner between the
Applicant and owners of the similarly situated property in violation of Article I, Section I,
Paragraph II of the Constitution of the State of Georgia of 1983 and the Equal Protection Clause
of the Fourteenth Amendment to the Constitution of the United States. Any rezoning of the
Property subject to conditions which are different from the conditions requested by the Applicant,
to the extent such different conditions would have the effect of further restricting Applicant's
utilization of the Property, would also constitute an arbitrary, capricious and discriminatory act in
zoning the Property to a unconstitutional classification and would likewise violate each of the
provisions of the State and Federal Constitutions set forth hereinabove.
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For all the foregoing reasons, it is submitted on behalf of the Applicant that
the rezoning application meets the requirements of the Gwinnett County Unified Land
Development Code.
Standing Objection
The Applicant further objects to the standing of each and every surrounding resident to
challenge, whether before the Board or any court of competent jurisdiction, any zoning decision
by the Board in that he/she has not shown, nor can show, that he/she will suffer special damages
within the meaning of Georgia law as a result of said decision. The Applicant raises this objection
before the Board and requests the Board to determine the standing of any individual who
challenges or objects to the Board’s decision to rezone the Property. Applicant further raises this
objection before the Board to preserve said objection on appeal, if any, to any court of competent
jurisdiction.
VI. CONCLUSION
For the foregoing reasons, the Applicant respectfully requests that this rezoning
application be granted as requested by the Applicant. If there are any questions about this
rezoning request, you may contact me at 404-665-1242 or jsellers@dillardsellers.com
Sincerely,
Dillard Sellers

Julie L. Sellers
Jeffrey S. Haymore
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Exhibit A
Overall Master Concept Plan
(The portion of this property that include the C-store and fuel pumps are already zoned C2 and are not subject to this zoning request. See Zoning Site plan and survey for property
subject to this rezoning request)
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