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December 23, 2021

LETTER OF INTENT AND JUSTIFICATION FOR CHANGE IN CONDITIONS
Change in Conditions Application
Gwinnett County, Georgia
Applicant:
Thomas Eye Medical Properties, LLC
Property:
Tax Parcel ID R7155 518
±3.561 Acres of Land
Located at 1465 Satellite Blvd.
Suwanee, GA 30024

Submitted for Applicant by:
Shaun R. Adams, Esq.
ANDERSEN TATE & CARR, P.C.
One Sugarloaf Centre
1960 Satellite Blvd.
Suite 4000
Duluth, Georgia 30097
770.822.0900
sadams@atclawfirm.com
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I.

INTRODUCTION

This Application for Change in Conditions is submitted for a 3.561-acre parcel of
land located in Land Lot 155 of the 7th District of Gwinnett County, Georgia, Suwanee, and
known as 1465 Satellite Blvd. (hereinafter the “Property”). The Property is mostly a
rectangular lot facing Satellite Boulevard. The Property is shown on the survey prepared by
Planners and Engineers Collaborative dated September 16, 2021, and revised on October 19,
2021, and filed with this Application. The Property that is the subject of this rezoning
application is owned by Overlook at Huntcrest, LLC and further identified below from the
Gwinnett County GIS:

The Property is currently zoned MU-R (Regional Mixed-Use District) pursuant to the
Gwinnett County Unified Development Ordinance (the “UDO”). The Applicant, Thomas
Eye Medical Properties, LLC (the “Applicant”) now seeks approval to amend conditions 1.C
and 1.D of Zoning Resolution RZM2015-0007 (attached as Exhibit A) as follows:
Condition 1.C. Residential bBuildings shall be constructed in general accordance
with the elevations submitted at the November 17, 2015 Board of Commissioners
Meeting, with internal corridors (no breezeways), and with primary exterior treatments of
brick or stacked stone on each elevation. The remainder of each elevation may be the
same, or fiber-cement shake or siding. Commercial buildings shall be constructed in
general accordance with the elevations dated December 1, 2021, and prepared by
Peacock Architects, Inc. Building elevations shall be submitted for review and approval
of the Director of Planning and Development prior to the issuance of a Development
Permit.
Condition 1.D. Commercial area structures consisting of commercial, office and
retail uses shall be permitted as mixed-uses, with site plan revisions to the commercial
portion of the development to be permitted and subject to review and approval by the
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Director of Planning and Development. Prior to issuance of a Certificate of Occupancy
for the residential portion of the site, the Developer shall obtain an LDP (Land
Disturbance Permit) for the non-residential portion of the site and complete the
installation of all utilities, the multi-use trail and landscaping along the entire property
frontage of Satellite Boulevard, as well as install sod in the future commercial building
footprint areas. Commercial area structures shall be a minimum three (3) stories in height
and shall face away from the parking and toward Satellite Boulevard, with the exception
that up to ten-percent (10%) commercial area square footage may be developed in free
standing, one-story buildings (limited to use as full service, sit down restaurants or coffee
shops). A vibrant urban pedestrian-friendly common area shall be created along and
between Satellite Blvd. and the building front. Outdoor dining patios, covered walkways,
benches, planters and fountains are encouraged for this common area.
This document is submitted as the Letter of Intent, Response to Standards Governing
the Exercise of Zoning Power, and other materials required by the Gwinnett County UDO.
II.

DESCRIPTION OF THE PROPERTY AND SURROUNDING AREA

The Property is a rectangular tract fronting Satellite Boulevard near the intersection of
Old Peachtree Road and Satellite Boulevard in Suwanee, Georgia. The Property consists of
the undeveloped commercial portion of a Regional Mixed Use (MU-R) development with the
multi-family component bounding the northern and eastern portions of the Property. There is
an assisted living facility adjacent to the southern boundary that is zoned C-2 with additional
commercial, mixed-use and industrial uses across the street. The surrounding parcels are
improved with a mix of office, medical, commercial, multi-family, and industrial uses.
The Future Development Map of the Gwinnett County 2040 Unified Plan (the “2040
Plan”) classifies this Property as within the “Workplace Center Character Area,” of the
Gwinnett County Future Development Map. The Workplace Center Character Area is
intended for predominantly employment-oriented uses and includes office parks, industrial
parks, and locations for freight oriented and logistic uses. Below are maps of the surrounding
uses and the zoning classifications by parcel:
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III.

PROJECT SUMMARY

The Applicant intends to construct two, one-story office buildings, one of which will
be occupied by Thomas Eye Group. The Change in Conditions on the Property will remove
the three-story minimum height requirement for the office buildings and allow for a quality
developed that is scaled to the current office needs in the community. The proposed
development will consist of two, one-story buildings totaling 28,000sf. The building
occupied by Thomas Eye Group will total 20,000sf and a second office building is planned
for an approximately 8,000sf of additional space. Elevations prepared by Peacock Architects,
Inc, dated December 1, 2021 have been submitted with this application.
The proposed development maintains the intent of the original MU-R zoning by
proposing predominately office uses for the commercial component in accordance with
Condition I. of the Zoning Resolution. The proposed location is centrally located at the fully
signalized intersection of Satellite Blvd. and the development entrance with a similar mix of
uses across the street. The Change in Conditions will allow for the proposed development
identified on the site plan prepared by Peacock Architects, Inc. dated October 1, 2021 and
submitted with this Application, while maintaining the original intent of the Zoning
Resolution. The Property has access to a public water supply, public sanitary sewer, and
convenient direct access to collector streets, major thoroughfares and state and interstate
highways.
IV.

SITE IMPACT ANALYSIS

Pursuant to UDO § 270-20.6, entitled “Impact Analysis,” the Applicant submits its
written impact analysis which shows that the Change in Conditions, satisfies UDO § 27020.5, entitled “Standards Governing Exercise of the Zoning Power,” as follows:
(A) WHETHER A PROPOSED CHANGE IN CONDITIONS WILL PERMIT A USE
THAT IS SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF
ADJACENT AND NEARBY PROPERTY:
Approval of the change in conditions will permit a use that is suitable in view of
the use and development of adjacent and nearby property. The Subject Property is
surrounded by commercial, office/warehouse, and light industrial uses.
(B) WHETHER A PROPOSED CHANGE IN CONDITIONS WILL ADVERSELY
AFFECT THE EXISTING USE OR USEABILITY OF ADJACENT OR NEARBY
PROPERTY:
Approval of the proposed change in conditions will not adversely affect the
existing use or usability of adjacent or nearby properties. Rather the proposed
development would complement surrounding land uses.
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(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED CHANGE IN
CONDITIONS HAS REASONABLE ECONOMIC USE AS CURRENTLY ZONED:
No. The subject property does not have any reasonable economic use based on the
current zoning conditions, as well as the challenges due to the size, shape, location, and
dimensions of the subject property.
(D) WHETHER THE PROPOSED CHANGE IN CONDITIONS WILL RESULT IN A
USE WHICH WILL OR COULD CAUSE AN EXCESSIVE OR BURDENSOME
USE OF EXISTING STREETS, TRANSPORTATION FACILITIES, UTILITIES, OR
SCHOOLS:
No. This property is located in an area with public water and sewer availability,
and convenient access to major thoroughfares and highways. The requested change in
conditions and office uses are consistent with the existing uses with no excessive or
burdensome impact on existing streets, transportation facilities, or utilities, and will have
no impact whatsoever on the schools.
(E) WHETHER THE PROPOSED CHANGE IN CONDITIONS IS IN CONFORMITY
WITH THE POLICY AND INTENT OF THE LAND USE PLAN:
The proposed change in conditions is in conformity with the policy and intent of the
2040 Plan. The Property is designated as being within the Workplace Center Character
Area on the 2040 Plan Future Development Map. Encouraged land uses for this character
area specifically include office parks that are integrated into the Workplace Center Character
Area.
(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS
AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE
SUPPORTING GROUNDS FOR EITHER THE APPROVAL OR DISAPPROVAL
OF THE PROPOSED CHANGE IN CONDITIONS:
The Applicant submits that the character of the surrounding development and the
existing mix of uses in the area provide supporting reasons for approval of the change in
conditions. The Applicant submits that the Property's location, size, and dimensions, as
provide further support for approval of the proposed change in conditions application.
V.

JUSTIFICATION FOR REZONING

The Applicant respectfully submits that the portions of the Gwinnett County Unified
Development Ordinance, as amended, (the “UDO”) which classify or may classify the Subject
Property which is the subject of the change in conditions application into any more or less
intensive zoning classification, development and/or conditions other than as requested by the
Applicant are, and would be, unconstitutional in that they would destroy the Applicant's property
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rights without first paying fair, adequate and just compensation for such rights, in violation of
Article I, Section I, Paragraph II of the Constitution of the State of Georgia of 1983, the Due
Process Clause of the Fourteenth Amendment to the Constitution of the United States.
The application of the UDO, as applied to the Subject Property, which restricts its use to
the present zoning classification, is unconstitutional, illegal, null and void, constituting a taking
of the Applicant's property in violation of the Just Compensation Clause of the Fifth Amendment
and the Due Process Clause of the Fourteenth Amendment to the Constitution of the United
States, Article I, Section I, Paragraphs I and II of the Constitution of the State of Georgia of
1983, and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the
United States denying the Applicant any economically viable use of the Subject Property while
not substantially advancing legitimate state interests. Under Lathrop v. Deal, the application of
the UDO in a way that constitutes a taking shall be deemed a waiver of sovereign immunity.1
The Subject Property is presently suitable for development under the MU-R zoning
classification with the change in conditions as requested by the Applicant and is not
economically suitable for development under its present zoning classification with the current
zoning conditions in force. A denial of the requested change in conditions would constitute an
arbitrary and capricious act by the Gwinnett County Board of Commissioners without any
rational basis therefore, constituting an abuse of discretion in violation of Article I, Section I,
Paragraphs I and II of the Constitution of the State of Georgia of 1983 and the Due Process
Clause of the Fourteenth Amendment to the Constitution of the United States.
A refusal by the Gwinnett County Board of Commissioners to approve the requested
change in conditions for the Subject Property under the MU-R zoning classification, would be
unconstitutional and discriminate in an arbitrary, capricious and unreasonable manner between
the Applicant and owners of similarly situated property in violation of Article I, Section I,
Paragraph II of the Constitution of the State of Georgia of 1983 and the Equal Protection Clause
of the Fourteenth Amendment to the Constitution.
Any change in conditions of the Subject Property under the MU-R classification, subject
to conditions which are different from the requested conditions by which the Applicant may
amend its application, to the extent such different conditions would have the effect of further
restricting the Applicant's utilization of the Subject Property, would also constitute an arbitrary,
capricious and discriminatory act in zoning the Subject Property to an unconstitutional
classification and would likewise violate each of the provisions of the State and Federal
Constitutions as set forth hereinabove.
Accordingly, the Applicant respectfully requests that the change in conditions application
submitted by the Applicant relative to the Subject Property be granted and that the Subject
Property be permitted for development in general accordance with the Site Plan submitted with
this application.

1

Lathrop v. Deal, 301 Ga 408, 880-881 S.E. 2d 867 (2017)
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VI.

CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that this Application for
Change in Conditions be approved. The Applicant welcomes the opportunity to meet with the
Gwinnett County Planning Department staff to answer any questions or to address any concerns
relating to this Letter of Intent or supporting materials.
Respectfully submitted this 2nd day of November, 2021.
ANDERSEN, TATE & CARR, P.C.
Shaun R. Adams
Shaun R. Adams, Esq.
Enclosures
SRA/ag
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LEGAL DESCRIPTION
COMMERCIAL TRACT
ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 155 AND 156 of the
7TH District, Gwinnett County, Georgia and being more particularly described as follows:
BEGINNING at an iron pin found at the intersection of the northwesterly right-of-way line of
Satellite Boulevard (Variable R/W) and the Land Lot Line common to Land Lots 155 & 156;
thence along said right-of-way line the following courses and distances: South 59 degrees 56
minutes 37 seconds West a distance of 20.92 feet to a point; thence 171.45 feet along an arc of a
curve to the left, said curve having a radius of 1,282.26 feet and a chord bearing and distance of
South 53 degrees 10 minutes 06 seconds West 171.32 feet to a point; thence South 62 degrees 49
minutes 48 seconds West a distance of 12.51 feet to a point; thence North 34 degrees 24 minutes
11 seconds West a distance of 2.02 feet to a point; thence 216.73 feet along an arc of a curve to
the left, said curve having a radius of 1,248.35 feet and a chord bearing and distance of South 43
degrees 23 minutes 47 seconds West 216.45 feet to a point; thence leaving said right-of-way line
North 51 degrees 30 minutes 24 seconds West a distance of 27.62 feet to a PK Nail found; thence
North 51 degrees 27 minutes 38 seconds West a distance of 110.31 feet to a PK Nail found; thence
North 60 degrees 30 minutes 43 seconds West a distance of 84.79 feet to a point; thence North
20 degrees 51 minutes 34 seconds East a distance of 75.07 feet to a point; thence 511.98 feet
along an arc of a curve to the right, said curve having a radius of 1,775.06 feet and a chord bearing
and distance of North 51 degrees 21 minutes 03 seconds East 510.21 feet to a point; thence South
78 degrees 39 minutes 10 seconds East a distance of 34.36 feet to a point; thence South 30 degrees
11 minutes 35 seconds East a distance of 44.26 feet to a point; thence North 60 degrees 28 minutes
12 seconds East a distance of 84.43 feet to a point; thence South 70 degrees 33 minutes 33 seconds
East a distance of 72.14 feet to a point; thence South 29 degrees 46 minutes 17 seconds East a
distance of 101.28 feet to a point on said right-of-way line of Satellite Boulevard; thence along
said right-of-way line the following courses and distances: South 60 degrees 13 minutes 43
seconds West a distance of 20.98 feet to a point; thence South 29 degrees 46 minutes 26 seconds
East a distance of 14.48 feet to a point; thence South 53 degrees 22 minutes 24 seconds West a
distance of 48.68 feet to a point; thence South 33 degrees 20 minutes 29 seconds East a distance
of 2.00 feet to a point; thence South 59 degrees 56 minutes 37 seconds West a distance of 145.58
feet to a point to a point and the TRUE POINT OF BEGINNING.
Said tract containing 3.561 acres.
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