
 

 

 

 

 

 

 

 

 

MUNICIPAL-GWINNETT COUNTY 

PLANNING COMMISSION 
 

PUBLIC HEARING AGENDA 
 

GWINNETT JUSTICE AND ADMINISTRATION CENTER 

TUESDAY, AUGUST 2, 2016 AT 7:00 P.M. 

 
AS SET FORTH IN THE AMERICANS WITH DISABILITIES ACT OF 1992, THE GWINNETT COUNTY GOVERNMENT DOES NOT 

DISCRIMINATE ON THE BASIS OF DISABILITY AND WILL ASSIST CITIZENS WITH SPECIAL NEEDS GIVEN PROPER NOTICE (SEVEN 

WORKING DAYS).  FOR INFORMATION, PLEASE CALL THE FACILITIES MANAGEMENT DIVISION AT 770.822.8015. 

 

A. CALL TO ORDER, INVOCATION, PLEDGE TO FLAG 
 

B. OPENING REMARKS BY CHAIRMAN AND RULES OF ORDER 
 

C. APPROVAL OF AGENDA  
 

D.  APPROVAL OF MINUTES (JULY 5, 2016 MEETING) 
 

E. ANNOUNCEMENTS 
 

F. OLD BUSINESS 

 

CASE NUMBER 1.  CASE NUMBER  :BRD2016-00002 

  APPLICANT    :QUIKTRIP CORPORATION 

 CONTACT    :SHANE LANHAM 

 PHONE NUMBER  :770.232.0000 

  ZONING :C-2 

 LOCATION :2000 BLOCK OF BEAVER RUIN ROAD 

  :2000 BLOCK OF INDIAN TRAIL LILBURN ROAD 

 MAP NUMBER :R6212 036 

     ACREAGE :1.91 ACRES 

 PROPOSED DEVELOPMENT :BUFFER REDUCTION FROM 75 FEET TO 0 FEET 

 COMMISSION DISTRICT :(1) BROOKS  

 DEPARTMENT RECOMMENDATION :APPROVAL WITH CONDITIONS 

 

2. CASE NUMBER :RZR2016-00005 

     APPLICANT :MAHAFFEY, PICKENS, TUCKER, LLP 

 CONTACT :SHANE LANHAM 

 PHONE NUMBER  :770.232.0000 

ZONING CHANGE   :R-100 TO R-TH 

LOCATION    :500 BLOCK OF PADEN DRIVE 

    :2600 BLOCK OF TITON WAY 

MAP NUMBER    :R5017 009 

ACREAGE     :22.46 ACRES 

UNITS     :107 UNITS 

PROPOSED DEVELOPMENT  :TOWNHOMES 

COMMISSION DISTRICT   :(4) HEARD 

DEPARTMENT RECOMMENDATION :DENIAL 
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3. CASE NUMBER :RZC2016-00015 

     APPLICANT :MAHAFFEY, PICKENS, TUCKER, LLP 

 CONTACT :SHANE LANHAM OR LEE TUCKER 

 PHONE NUMBER  :770.232.0000 

ZONING CHANGE   :C-2 TO MU-R 

LOCATION    :3100 BLOCK OF WOODWARD CROSSING BLVD 

    :2600 BLOCK OF MALL OF GEORGIA BOULEVARD 

MAP NUMBER    :R7177 047 

ACREAGE     :16.0 ACRES 

SQUARE FEET    :217,170 SQUARE FEET (RETAIL) 

      :91,200 SQUARE FEET (OFFICE) 

      :134,460 SQUARE FEET (250 HOTEL GUEST ROOMS) 

UNITS     :352 UNITS (APARTMENTS) 

      :40 UNITS (CONDOMINIUMS) 

PROPOSED DEVELOPMENT  :REGIONAL MIXED-USE DEVELOPMENT 

COMMISSION DISTRICT   :(4) HEARD 

DEPARTMENT RECOMMENDATION :APPROVAL WITH CONDITIONS 

 

 

4. CASE NUMBER :RZR2016-00009 

     APPLICANT :MAHAFFEY, PICKENS, TUCKER, LLP 

 CONTACT :SHANE LANHAM 

 PHONE NUMBER  :770.232.0000 

ZONING CHANGE   :RA-200 TO R-60 

LOCATION    :2200-2300 BLOCK OF KILGORE ROAD 

MAP NUMBERS    :R7178 014, 015, 016 & R7185 068 

ACREAGE     :17.44 ACRES 

UNITS     :36 UNITS 

PROPOSED DEVELOPMENT  :SINGLE-FAMILY SUBDIVISION 

COMMISSION DISTRICT   :(4) HEARD 

DEPARTMENT RECOMMENDATION :DENIAL 

 

 

5. CASE NUMBER :RZR2016-00011 

     APPLICANT :MAHAFFEY, PICKENS, TUCKER, LLP 

 CONTACT :SHANE LANHAM OR LEE TUCKER 

 PHONE NUMBER  :770.232.0000 

ZONING CHANGE   :R-100 TO TND 

LOCATION    :1100-1200 BLOCK OF WEBB GIN HOUSE ROAD 

MAP NUMBERS    :R5087 120 & R5106 003, 067 & 278 

ACREAGE     :43.56 ACRES 

UNITS     :99 UNITS 

PROPOSED DEVELOPMENT  :TRADITIONAL NEIGHBORHOOD DEVELOPMENT 

       (REDUCTION IN BUFFERS) 

COMMISSION DISTRICT   :(4) HEARD 

DEPARTMENT RECOMMENDATION :DENIAL 
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6. CASE NUMBER :RZM2016-00003 

     APPLICANT :MAHAFFEY, PICKENS, TUCKER, LLP 

 CONTACT :SHANE LANHAM OR LEE TUCKER 

 PHONE NUMBER  :770.232.0000 

ZONING CHANGE   :R-100 TO RM-24 

LOCATION    :1100-1200 BLOCK OF WEBB GIN HOUSE ROAD 

MAP NUMBERS    :R5087 120 & R5106 278 

ACREAGE     :12.57 ACRES 

UNITS     :300 UNITS 

PROPOSED DEVELOPMENT  :APARTMENTS (REDUCTION IN BUFFERS) 

COMMISSION DISTRICT   :(4) HEARD 

DEPARTMENT RECOMMENDATION :DENIAL 

 

 

7. CASE NUMBER :RZC2016-00016 

 APPLICANT :NANCY G. LAIL & STEPHANIE HUMPHREY 

 CONTACT :MARIAN ADEIMY 

 PHONE NUMBER  :678.518.6855 

ZONING CHANGE   :R-100 TO M-1 

LOCATION    :2900 BLOCK OF MCGINNIS FERRY ROAD 

                             MAP NUMBER                         :R7152 007 

ACREAGE     :3.3 ACRES 

SQUARE FEET    :60,000 SQUARE FEET 

PROPOSED DEVELOPMENT  :OFFICE/WAREHOUSE (REDUCTION IN BUFFERS) 

COMMISSION DISTRICT   :(1) BROOKS 

DEPARTMENT RECOMMENDATION :APPROVAL WITH CONDITIONS 

 

 

8. CASE NUMBER :RZR2016-00012 

     APPLICANT :MAHAFFEY, PICKENS, TUCKER, LLP 

 CONTACT :SHANE LANHAM 

 PHONE NUMBER  :770.232.0000 

ZONING CHANGE   :R-75 TO R-TH 

LOCATION    :3200-3300 BLOCK OF SUGARLOAF PARKWAY 

MAP NUMBER    :R7164 183 

ACREAGE     :6.05 ACRES 

UNITS     :36 UNITS 

PROPOSED DEVELOPMENT  :ATTACHED TOWNHOMES (REDUCTION IN BUFFERS) 

COMMISSION DISTRICT   :(1) BROOKS 

DEPARTMENT RECOMMENDATION :DENIAL 
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G. NEW BUSINESS 

 

1. CASE NUMBER :RZC2016-00004 (RECONSIDERED BY CONSENT ORDER) 

APPLICANT :ENTERPRISE LEASING COMPANY OF GEORGIA, LLC 

 CONTACT :MARIAN ADEIMY 

 PHONE NUMBER  :678.518.6855 

ZONING CHANGE   :C-3 TO M-1 

LOCATION    :1700 BLOCK OF JEURGENS COURT 

    :5300 BLOCK OF GOSHEN SPRINGS ROAD 

MAP NUMBER    :R6198 055 

ACREAGE     :23.55 ACRES 

SQUARE FEET    :132,381 SQUARE FEET 

PROPOSED DEVELOPMENT  :MAINTENANCE SHOP (RENTAL FLEET) 

COMMISSION DISTRICT   :(2) HOWARD 

DEPARTMENT RECOMMENDATION :APPROVAL WITH CONDITIONS 

 

 

2.   CASE NUMBER :RZR2016-00015 

 APPLICANT :CKK DEVELOPMENT, LLC 

 CONTACT :DUNCAN CORLEY 

 PHONE NUMBER  :770.962.8456 

ZONING CHANGE   :R-100 TO R-60 

LOCATION    :3100-3200 BLOCK OF FIVE FORKS TRICKUM ROAD 

MAP NUMBER    :R6087 007 

ACREAGE     :11.0 ACRES 

UNITS     :41 UNITS 

PROPOSED DEVELOPMENT  :SINGLE-FAMILY SUBDIVISION 

COMMISSION DISTRICT   :(2) HOWARD 

DEPARTMENT RECOMMENDATION :APPROVAL WITH CONDITIONS AS R-75 

 

 

3.  CASE NUMBER :RZR2016-00016 

 APPLICANT :EDGE CITY PROPERTIES, INC. 

 CONTACT :MITCH PEEVY 

 PHONE NUMBER  :770.614.6511 

ZONING CHANGE   :C-2 TO R-TH 

LOCATION    :2000 BLOCK OF HAMILTON CREEK PARKWAY 

MAP NUMBER    :R3002 110 

ACREAGE     :4.47 ACRES 

UNITS     :35 UNITS 

PROPOSED DEVELOPMENT  :TOWNHOMES (REDUCTION IN BUFFERS) 

COMMISSION DISTRICT   :(3) HUNTER 

DEPARTMENT RECOMMENDATION :DENIAL 
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4.   CASE NUMBER :CIC2016-00018 

    APPLICANT :BRIAN B. WEST, P.E. 

 PHONE NUMBER  :404.201.6127 

ZONING     :O-I 

LOCATION  :1500-1600 BLOCKS OF LAWRENCEVILLE-SUWANEE 

ROAD 

    :500 BLOCK OF RUSSELL ROAD 

    :500 BLOCK OF INWOOD TRAIL 

MAP NUMBERS    :R7069 014, 024, & 294 

ACREAGE    :7.08 ACRES 

PROPOSED DEVELOPMENT  :CHANGE IN CONDITIONS TO REDUCE BUFFERS 

COMMISSION DISTRICT   :(4) HEARD 

 DEPARTMENT RECOMMENDATION :APPROVAL WITH CONDITIONS  

 

 

5.  CASE NUMBER :SUP2016-00050 

    APPLICANT :BRIAN B. WEST, P.E. 

 PHONE NUMBER  :404.201.6127 

ZONING     :O-I 

LOCATION  :1500-1600 BLOCKS OF LAWRENCEVILLE-SUWANEE 

ROAD 

    :500 BLOCK OF RUSSELL ROAD 

    :500 BLOCK OF INWOOD TRAIL 

MAP NUMBERS    :R7069 014, 024, & 294 

ACREAGE    :7.08 ACRES 

PROPOSED DEVELOPMENT  :BUILDING HEIGHT INCREASE (TO 40 FEET) 

COMMISSION DISTRICT   :(4) HEARD 

 DEPARTMENT RECOMMENDATION :APPROVAL WITH CONDITIONS  

 

 

6. CASE NUMBER :CIC2016-00019 

    APPLICANT :CMH PARKS, INC. D/B/A CHAFIN BUILDERS 

 CONTACT :SHANE LANHAM 

 PHONE NUMBER  :770.232.0000 

ZONING     :R-ZT 

LOCATION    :2900 BLOCK OF GRAVEL SPRINGS ROAD 

MAP NUMBERS    :R7143 004 & 005 

ACREAGE     :44.86 ACRES 

PROPOSED DEVELOPMENT  :REVISE SITE PLAN AND ARCHITECTURAL STANDARDS 

COMMISSION DISTRICT   :(4) HEARD 

 DEPARTMENT RECOMMENDATION :DENIAL  
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7. CASE NUMBER :CIC2016-00020 

    APPLICANT :CMH PARKS, INC. D/B/A CHAFIN BUILDERS 

 CONTACT :SHANE LANHAM 

 PHONE NUMBER  :770.232.0000 

      ZONING :R-60 

LOCATION    :2900 BLOCK OF GRAVEL SPRINGS ROAD 

MAP NUMBERS    :R7143 004 & 005 

ACREAGE     :14.78 ACRES 

PROPOSED DEVELOPMENT  :REVISE SITE PLAN AND ARCHITECTURAL STANDARDS 

COMMISSION DISTRICT   :(4) HEARD 

 DEPARTMENT RECOMMENDATION :DENIAL  

 

 

8.   CASE NUMBER :SUP2016-00048 

    APPLICANT :GEORGE RATIU 

 PHONE NUMBER  :678.772.2626 

ZONING     :R-100 

LOCATION    :3500 BLOCK OF HOG MOUNTAIN ROAD 

    :1700 BLOCK OF JIM MOORE ROAD 

MAP NUMBER    :R3001 190 

ACREAGE     :1.00 ACRE 

SQUARE FEET    :2,442 SQUARE FEET 

PROPOSED DEVELOPMENT  :FAMILY PERSONAL CARE HOME 

COMMISSION DISTRICT   :(3) HUNTER 

 DEPARTMENT RECOMMENDATION :APPROVAL WITH CONDITIONS  

 

 

9.   CASE NUMBER :SUP2016-00049 

    APPLICANT :GA COMMUNITY SUPPORT AND SOLUTIONS, INC. 

 CONTACT :ZENOBIA RAINEY 

 PHONE NUMBER  :404.634.4222 EXT. 249 

ZONING     :R-100 

LOCATION    :4000 BLOCK OF EGYPT ROAD 

MAP NUMBER    :R6004 043 

ACREAGE     :4.28 ACRES 

SQUARE FEET    :3,274 SQUARE FEET 

PROPOSED DEVELOPMENT  :COMMUNITY LIVING ARRANGEMENT 

COMMISSION DISTRICT   :(3) HUNTER 

 DEPARTMENT RECOMMENDATION :DENIAL  

 

 

H. AUDIENCE COMMENTS 

 

I. COMMITTEE REPORTS 

 

J. COMMENTS BY STAFF AND PLANNING COMMISSION 

 

K. ADJOURNMENT 



GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 
BUFFER REDUCTION ANALYSIS 

 
CASE NUMBER  :BRD2016-00002 
ZONING  :C-2 
LOCATION  :2000 BLOCK OF BEAVER RUIN ROAD 
  :2000 BLOCK OF INDIAN TRAIL LILBURN ROAD 
MAP NUMBER  :R6212 036 
ACREAGE  :1.91 ACRES 
REQUEST  :REDUCTION IN BUFFERS FROM 75 FEET TO 0 FEET 
COMMISSION DISTRICT :(1) BROOKS 
 
FUTURE DEVELOPMENT MAP: EXISTING/EMERGING SUBURBAN 
 
APPLICANT: QUIKTRIP CORPORATION 
 C/O MAHAFFEY, PICKENS, TUCKER, LLP 
 1550 NORTH BROWN ROAD, SUITE 125 
 LAWRENCEVILLE, GA  30043 
 
CONTACT: SHANE LANHAM PHONE:  770.232.0000 
 
OWNER: INDIAN TRAIL ASSOCIATES, LTD. 
 P. O. BOX 767127 
 ROSWELL, GA  30076 
 
DEPARTMENT RECOMMENDATION:  APPROVAL WITH CONDITIONS 
 
BUFFER REDUCTION SUMMARY:  
  
The applicant requests to reduce the required buffer on a 1.91-acre parcel, zoned C-2 (General 
Business District), for redevelopment of the property with a new convenience store. The site is 
presently developed as Crossroads at Indian Trail shopping center and consists of an 
approximately 20,000 square foot commercial retail building with associated driveways and 
parking. The existing building would be demolished to accommodate the redevelopment of the 
subject property. The property is located at the northeast corner of the intersection of Beaver 
Ruin Road and Indian Trail Road.  
 
The submitted site plan indicates that the subject property is planned for redevelopment as a 
QuikTrip gas station and convenience store. The new development would include a 5,858 
square foot building, an eight pump gasoline canopy, and two points of access, one on both 
Beaver Ruin Road and Indian Trail Road.  
 
In 1978, the property was rezoned to C-2 (RZ-16-78) and developed with the existing shopping 
center, at which time the county did not have a buffer requirement between dissimilar zoning 
districts. However, new redevelopment sites are required to conform to current county 
regulations, which require a 75-foot buffer between the site and Indian Crossing subdivision to 
the north. As shown on the submitted site plan, the 75-foot buffer would be eliminated and 
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replaced with a driveway and landscaping. As part of the plan, an adjoining residential lot, 
located in the Indian Crossing subdivision, would be partially graded and landscaped to facilitate 
and screen the development of the subject property. The existing single family home would be 
demolished.  
 
The surrounding area is primarily a retail shopping district extending along Beaver Ruin Road in 
either direction, and continuing south along Indian Trail Road. Immediately to the north of the 
subject site is the R-75 zoned Indian Crossing subdivision. It is noted that no buffer currently 
exists between the existing commercial development and the neighborhood. This area consists 
of a four-foot concrete wall, with a fence. In 1984, the property to the east was approved as O-
I (Office-Institutional District), pursuant to RZ-270-84. That site is developed with six small 
professional office buildings with parking and driveway located solely in front of the buildings. 
The neighboring property was approved with conditions requiring a reduced 25-foot natural 
undisturbed buffer, along with an 8-foot high fence, along the northern property line separating 
the Indian Crossing subdivision from the office development. Given the reduced buffer and 
fencing on the neighboring office development, the Department could support a reduction in 
buffer width for the subject site. Additionally, a 20-foot with sanitary sewer easement exists 
along the full length of the northern property line, leaving only a narrow strip for potential 
plantings and fencing.   
 
Given the existing lack of buffer and the presence of a sewer line and easement where the 
buffer would typically be located, the requested buffer reduction could be considered suitable.  
With installation of landscaping and a privacy fence in lieu of a buffer, the new use of the 
property could be properly screened. Therefore, the Department recommends APPROVAL 
WITH CONDITIONS of this request. 
 
ZONING HISTORY: 
 
In 1970, the subject property was zoned R-75 (Single Family Residence District). The property 
was rezoned to C-2 in 1978, pursuant to RZ-16-78.  
 
GROUNDWATER RECHARGE AREA: 
 
The subject property is located within an identified Significant Groundwater Recharge Area. 
The development would be served by sanitary sewer, resulting in minimal impact. 
 
WETLANDS INVENTORY: 
 
The subject property does not contain areas, streams and/or bodies of water depicted as 
wetlands on the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands 
Inventory map on file with the Gwinnett Department of Planning and Development. 
 
DEVELOPMENT REVIEW SECTION COMMENTS: 
 
The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires a ten-foot wide landscape strip adjacent to all street rights-of-way for non-
residential developments. 
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The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan 
prepared by a professional landscape architect prior to securing a Land Disturbance or 
Development permit. 
 
Section 610-20.3 of the Unified Development Ordinance requires screening of dumpsters and 
loading/unloading facilities. 
 
Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the Unified 
Development Ordinance. 
 
Parking spaces shall be provided at a ratio of: 
 One space per 500 square feet, at a minimum 
 One space per 125 square feet, at a maximum 
  
Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide 
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks adjacent 
to both sides of all interior public streets (excluding cul-de-sac turnarounds). 
 
A minimum 15-foot building setback is required from the right-of-way of Beaver Ruin Road and 
Indian Trail Lilburn Road. 
 
Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree 
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit 
Application. 
 
The developer must submit detailed site development plans, including a landscape and tree 
preservation/replacement plan, for review and approval of the Development Division prior to any 
construction. 
 
The developer must obtain a Land Disturbance or Development Permit from the Development 
Division prior to any construction. 
 
Section 800-20 of the Unified Development Ordinance requires submittal of a Storm Water 
Management Report for the project prior to obtaining a Land Disturbance or Development Permit. 
 
STORMWATER REVIEW SECTION COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 
 
Beaver Ruin Road is a State Route and Georgia D.O.T. right-of-way requirements govern. 
 
Indian Trail Road is Major Arterial and 50 feet of right-of-way is required from the centerline, 
with 60 feet required within 500 feet of a major intersection. 
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Commercial entrances shall be provided to the site per current development regulations. 
 
Standard deceleration lane with appropriate taper and adequate right-of-way will be required. 
 
Prior to the issuance of a Development Permit, a sight distance certification shall be provided. 
 
The number and locations of driveways are subject to Gwinnett County D.O.T. approval. 
 
Coordinate with the Georgia D.O.T. regarding access. 
 
Minimum separation from a driveway, public road, or side street shall be provided as specified 
in the Gwinnett County Unified Development Ordinance. 
 
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 
 
The available utility records show that the subject development is currently in the vicinity of a 
12-inch and 48-inch water main located on the northern right-of-way of Beaver Ruin Road. 
 
Due to the uncontrollable variables, the Department of Water Resources makes no guarantees 
as to the minimum pressures or volumes available at a specific point within its system.  
Demands imposed by the proposed development may require reinforcements or extensions of 
existing water mains.  Any cost associated with such required reinforcements or extensions will 
be the responsibility of the development and will not be provided by this department. 
 
The available utility records show that the subject development is currently in the vicinity of an 
8-inch sanitary sewer main located on the property. 
 
The subject development is located within the Beaver Ruin service area.  There are currently 
no connection restrictions within this service area.  Treatment capacity within this area is 
presently available on a first come - first serve basis. 
 
Demands imposed by the proposed development may require reinforcements or extensions of 
existing sewer mains.  Any cost associated with such required reinforcements or extensions 
will be the responsibility of the development and will not be provided by this department.  
Developer shall provide easements for future sewer connection to all locations designated by 
DWR during plan review. 
 
As-built information for this department is dependent upon outside entities to provide record 
drawings for the utilities.  Therefore this department does not guarantee the accuracy of the 
information provided. 
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Extensions of the water and/or sanitary sewer systems within the subject development must 
conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 
construction, inspection, and final acceptance of the required utilities, service to these utilities 
would then become available under the applicable utility permit rate schedules.  
 
BUILDING CONSTRUCTION SECTION COMMENTS: 
 
Building Plan Review has no objections under the following conditions: 

 
1. The applicant shall submit civil site drawings to Building Plan Review for review and 

approval. 
 

2. The applicant shall submit architectural, structural, mechanical, electrical and plumbing 
drawings for each building for review and approval by Building Plan Review. 
 

3. Each building shall comply with the height and area limitations of Table 503 and the fire 
resistive and horizontal separation requirements of Table 601 and 602 of the 2012 
International Building Code with Georgia state amendments based on occupancy group 
classification, type of construction, and location of each building from property lines and 
other buildings. 
 

4. Architectural design of the proposed building shall incorporate the requirements of the 
Gwinnett County Unified Development Ordinance, Architectural Design Standards, 
Category 1. 
 

5. Upon completion of plan review approvals, the applicant shall obtain a building permit  
for each building and achieve satisfactory field inspections for issuance of a Certificate of 
Occupancy. 

 
For assistance, you may contact this office at (678) 518-6000 Monday through Friday from the 
hours of 8:00 a.m. to 5:00 p.m. 
 
FIRE SERVICES SECTION COMMENTS: 
 
Fire Plan Review has no objections to the request under the following conditions: 
 

1. Applicant submits civil drawings to Fire Plan Review for review and approval. 
 
2. Applicant submits architectural drawings to Fire Plan Review for review and approval. 
 
3. Upon completion of plan review approvals, applicant successfully achieves a satisfactory 

Fire field inspection, for issuance of a Certificate of Occupancy - Business Operation. 
 

For assistance, you may contact this office at (678) 518-6000, Monday through Friday, from the 
hours of 8:00 a.m. to 5:00 p.m. 
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PLANNING AND DEVELOPMENT 
RECOMMENDED CONDITIONS 
 
Approval of a buffer reduction from 75 feet to 0 feet, subject to the following enumerated 
conditions: 
 

1. Provide a ten foot wide landscaped strip and minimum six foot high opaque wooden 
privacy fence along the rear property line (to the northern side of the sanitary sewer 
easement) abutting residential properties. 
 

2. Final landscape and fencing plan shall be subject to review and approval by the Director 
of Planning and Development.   
 

3. Buildings shall be of a brick, stacked stone and/or glass finish on all sides (stucco may 
only be used as an accent material). Final building elevations shall be submitted for 
review by the Director of Planning and Development.  
 

4. Gasoline canopy support columns shall be brick or stacked stone matching the building 
exterior.  The vertical façade panels of the canopy roof shall incorporate a continuous 
vertical change of plane (either projecting or recessed). The change of plane shall have a 
minimum offset of one (1) inch and a minimum vertical height of six (6) inches. The 
offset plane shall have a contrasting color. 
 

5. Ground signage shall be limited to monument-type sign(s), and shall be subject to review 
and approval by the Director of Planning & Development. The sign shall include a 
minimum two-foot high brick or stacked stone base, complementing the building’s 
architectural treatment. The masonry base shall extend at least the full width of the sign 
cabinet, and the sign cabinet shall be fully recessed and surrounded by the same 
materials. Ground sign(s) shall not exceed ten feet in height.  

 
6. Wall signage shall not exceed the requirements of the Gwinnett County Sign Ordinance, 

and shall only utilize neutral (non-white earth tone) background colors for the sign 
cabinet. 
 

7. Window signage (signs displayed on the interior or exterior of the business storefront 
windows) shall be prohibited, except for open/closed signs or signs required by county, 
state or federal law.  Flashing or blinking signs and exposed neon or LED signs shall be 
prohibited.  Exposed or visible lighting strips mounted on the building or around 
window frames shall be prohibited.   
 

8. Dumpsters shall be screened by a 100% opaque brick or stacked stone wall with an 
opaque metal gate enclosure. Hours of dumpster pick-up shall be limited to between 
7:00 am and 7:00 pm. 
 

9. Lighting shall be contained in cut-off type luminaries and shall be directed in toward the 
property so as not to shine directly into adjacent properties or rights-of-way. 
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10. Outdoor loudspeakers shall be prohibited. 

 
11. Peddlers and/or parking lot sales shall be prohibited. 

 
12. No tents, banners, streamers or roping decorated with flags, tinsel, or other similar 

material shall be displayed, hung, or strung on the site.  No decorative balloons or hot-
air balloons shall be displayed on the site.  Yard and/or bandit signs, sign-walkers and 
sign-twirlers shall be prohibited.   

 
13. The property owner shall repaint or repair any graffiti or vandalism that occurs on the 

property within 72 hours. 



J\fatthew P. Benson 

1\li~sa L. Cummo 

Brian T. l ~ asley 

kelly 0. Faber 

Amanda r:. I Ienningsen 

Christopher D. Holbrook 

Joshua r. Johnson 

Ger;1ld Da"idson,Jr.• 

LETTER OF INTENT FOR 
BUFFER REDUCTION APPLICATION 

OF QUIKTRIP CORPORATION 

Shane i\ I. Lanham 

Ausccn T. J\fabc 

Jeffrey It J\l:ihaffey 

Steven A. Pickens 

1\ndrew D. Stanc il 

Kenneth W Stroud 

R. 1.ee Tucker, Jr. 

•Of Counsel 

Mahaffey Pickens Tucker, LLP submits this Letter of Intent and attached Buffer 

Reduction Application (the "Application") on behalf of the Applicant, QuikTrip Corporation 

("QuikTrip"), for the purpose of requesting a buffer reduction of more than fifty percent to allow 

the development and construction of a proposed QuikTrip store on property located at 2040 

Beaver Ruin Road (the "Property") in western Gwinnett County. The subject Property is located 

on the northerly side of Beaver Ruin Road at its intersection with Indian Trail Lilburn Road. The 

Property is currentl y zoned C-2 and is located in an established commercial corridor in very 

close prox imity to Interstate 85. 

The Applicant is requesting approval of the Application to allow a reduction of the 

required rear 75 foot buffer. At its thinnest point, the Applicant is requesting to reduce the rear 

buffer to zero feet, but will include a buffer of approximately 17 feet along other portions of the 

rear propert y line. However, the Applicant's proposed new store building is actually located 

further away from the residential properties to the n011h than the current building and would be 

an improvement over existing conditions. Additionally, the subject Property is relatively shallow 

in relation to Beaver Ruin Road and its development is therefore severely restricted. Allowing a 

reduction or the rear buffer allows the property to sit further back from the right of way which 

allows QuikTrip to improve traffic flow on site and create a safer environment for customers and 

R c r: IVEO nv 
empfoyees. Similarly, allowing the proposed store building to sit further back on the site would 
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also draw vehicles further into the site off the right of way which would improve traffic flow and 

safety at the intersection. In order to mitigate the effects of the buffer reduction, the Applicant is 

proposing to install additional landscaping at the rear of the site to provide screening from the 

proposed use. 

The Applicant and its representatives welcome the oppo1tunity to meet with staff of the 

Gwinnett County Depaitment of Pia.ming & Development to answer any questions or to address 

any concerns relating to the matters set forth in this letter or the Buffer Reduction Application 

filed herewith. The Applicant respectfully requests your approval of the Application. 

This 5th day of February, 2016. 

R El /ED RY 

FTl3 0 b 201b 

1-'lanning & Developn10nt 

Respectfully submitted, 

PICKENS TUCKER, LLP 

BRO '16 00 2 
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 
REZONING ANALYSIS 

 
CASE NUMBER  :RZR2016-00005 
ZONING CHANGE :R-100 TO R-TH 
LOCATION  :500 BLOCK OF PADEN DRIVE 
  :2600 BLOCK OF TITON WAY 
MAP NUMBER  :R5017 009 
ACREAGE  :22.46 ACRES 
UNITS  :107 UNITS 
PROPOSED DEVELOPMENT :TOWNHOMES 
COMMISSION DISTRICT :(4) HEARD 
 
FUTURE DEVELOPMENT MAP :EXISTING/EMERGING SUBURBAN 
 
APPLICANT:   MAHAFFEY, PICKENS, TUCKER, LLP 
 1550 N. BROWN ROAD, SUITE 125 
 LAWRENCEVILLE, GA  30043 
  
CONTACT: SHANE LANHAM  PHONE:  770.232.0000 
 
OWNER: BEATRICE S. WHITEHEAD 
 C/O MAHAFFEY, PICKENS, TUCKER, LLP 
 1550 N. BROWN ROAD, SUITE 125 
 LAWRENCEVILLE, GA  30043 
 
DEPARTMENT RECOMMENDATION:  DENIAL 
 
PROJECT DATA: 
 
The subject 22.46-acre property is located on the west side of Paden Drive north of 
Lawrenceville Highway.  The site is heavily wooded with a stream bisecting the western portion 
of the property from north to south.  One single family residence is developed along Paden 
Drive. 
 
The applicant is requesting rezoning from R-100 to R-TH for 107 townhomes at a gross density 
of 4.76 units per acre.  According to the proposed site plan, approximately 2.7 acres are 
located within floodplain, resulting in a net density of 5.07 units per acre.  A stormwater 
detention pond is proposed outside the required 50-foot stream buffer on the west side of the 
site.  Access to the townhome development is proposed from Paden Drive.  The applicant 
proposes the minimum heated floor area will be 1,800 square feet with two car garages. The 
front facades would consist of brick, stacked stone, and fiber cement siding with fiber cement 
siding only being used on the balance of the homes. A small recreation area is proposed along 
the southwest property line. 
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The site plan indicates a required 35-foot undisturbed buffer adjacent to R-100 zoned 
properties around the periphery of the site, except the area labeled “Common Property” in the 
westernmost portion of the property.  According to documents provided by the applicant, staff 
notes that a single family residence at the end of Titon Way obtained an access easement to 
cross the subject property in 1988 in perpetuity. 
 
ZONING HISTORY: 
 
The subject property has been zoned R-100 since 1970. 
 
GROUNDWATER RECHARGE AREA: 
 
The subject property is not located within an identified Significant Groundwater Recharge Area. 
 
WETLANDS INVENTORY: 
 
The subject property does not contain areas, streams and/or bodies of water depicted as 
wetlands on the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands 
Inventory map on file with the Gwinnett Department of Planning and Development.  
 
OPEN SPACE AND GREENWAY MASTER PLAN: 
 
No comment. 
 
DEVELOPMENT REVIEW SECTION COMMENTS: 
 
The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan 
prepared by a professional landscape architect prior to securing a Land Disturbance or 
Development permit. 
 
Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the 
Unified Development Ordinance. 
 
Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane 
with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street 
or Major Thoroughfare.  Right-of-way dedication to accommodate the deceleration lane and an 
11-foot shoulder is also required.  Reduction in length of a deceleration lane requires approval 
of a Modification by the Development Division; elimination of a deceleration lane requires 
approval of a Waiver by the Board of Commissioners. 
 
Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide 
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks 
adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds). 
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Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot 
setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.) 
adjacent to required buffers. 
 
Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree 
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit 
Application. 
 
The developer must submit a concept plan for review and approval of the Development 
Division prior to submittal and acceptance of a development permit application. 
 
The developer must submit a preliminary plat (construction plans), including a grading plan, tree 
plan, and road/sewer profiles for review and approval of the Development Division prior to any 
construction. 
 
Section 800-20 of the Unified Development Ordinance requires submittal of a Storm Water 
Management Report for the project prior to obtaining a Land Disturbance or Development 
Permit. 
 
Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor, 
including the basement, of all residential building be constructed at an elevation of at least three 
feet above the 100-year floodplain. 
 
Note that all recreation areas, open space and/or common areas (including storm water 
detention facility lots) located within the development shall be controlled by a mandatory 
Property Owner’s Association (to include reported bylaws) with responsibility for maintenance, 
insurance, and taxes for open space areas. 
 
The United States Postal Service may require a centralized mail delivery kiosk for this proposed 
development, replacing individual mail boxes.  Mail delivery kiosk must be located outside of 
right-of-way access easement (if private street).  Location and access must be approved by 
Gwinnett County D.O.T. 
 
STORMWATER REVIEW SECTION COMMENTS: 
 
The property appears to contain floodplain.  The proposed townhomes may require revision to 
show the appropriate floodplain.  All storm water best management practices will be applicable 
upon development permit issuance. 
 
GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 
 
Paden Drive is a Minor Arterial and 40 feet of right-of-way is required from the centerline, with 
50 feet required within 500 feet of a major intersection. 

 
A left turn lane shall be provided at the project entrance. 
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Standard deceleration lane with appropriate taper and adequate right-of-way will be required. 
 
The developer shall be limited to one curb cut. 
 
Prior to the issuance of a Development Permit, a sight distance certification shall be provided. 
 
Minimum separation from a driveway, public road, or side street shall be provided as specified 
in the Gwinnett County Unified Development Ordinance. 
 
Project must comply with Gwinnett County D.O.T. Criteria and Guidelines for left turn lanes.   
 
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 
 
The available utility records show that the subject development is currently in the vicinity of a 
6-inch water main located on the southwestern right-of-way of Paden Drive, and a 6-inch water 
main located on the northwestern right-of-way of Titon Way. 
 
Due to the uncontrollable variables, the Department of Water Resources makes no guarantees 
as to the minimum pressures or volumes available at a specific point within its system.  
Demands imposed by the proposed development may require reinforcements or extensions of 
existing water mains.  Any cost associated with such required reinforcements or extensions will 
be the responsibility of the development and will not be provided by this department. 
 
The available utility records show that the subject development is currently in the vicinity of an 
8-inch sanitary sewer main located on the property. 
 
The subject development is located within the Yellow River service area.  There are currently 
no connection restrictions within this service area.  Treatment capacity within this area is 
presently available on a first come - first serve basis. 
 
Demands imposed by the proposed development may require reinforcements or extensions of 
existing sewer mains.  Any cost associated with such required reinforcements or extensions 
will be the responsibility of the development and will not be provided by this department.  
Developer shall provide easements for future sewer connection to all locations designated by 
DWR during plan review. 
 
As-built information for this department is dependent upon outside entities to provide record 
drawings for the utilities.  Therefore this department does not guarantee the accuracy of the 
information provided. 
 
Extensions of the water and/or sanitary sewer systems within the subject development must 
conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 
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construction, inspection, and final acceptance of the required utilities, service to these utilities 
would then become available under the applicable utility permit rate schedules.  
 
BUILDING CONSTRUCTION SECTION COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY FIRE SERVICES COMMENTS: 
 
Fire Plan Review has no objections to the request under the following conditions: 
 

1. Applicant submits civil drawings to Fire Plan Review for review and approval. 
 
2. Applicant submits architectural drawings to Fire Plan Review for review and approval. 
 
3. Upon completion of plan review approvals, applicant successfully achieves a satisfactory 

Fire field inspection, for issuance of a Certificate of Occupancy - Business Operation. 
 

For assistance, you may contact this office at (678) 518-6000, Monday through Friday, from the 
hours of 8:00 a.m. to 5:00 p.m. 
 
DEPARTMENT ANALYSIS: 
 
This request is to rezone from R-100 to R-TH in order to develop 107 townhomes at a net 
density of 5.07 units per acre.  The subject 22.46-acre property is located on the west side of 
Paden Drive north of Lawrenceville Highway.  One single family residence is located along 
Paden Drive, which the applicant proposes to demolish, and the balance of the site is heavily 
wooded. 
 
The 2030 Unified Plan Future Development Map indicates that the site is located in an 
Existing/Emerging Suburban Character Area, policies of which encourage low to medium 
density single-family residential development.  The requested net density of 5.07 units per acre 
would not be consistent with 2030 Unified Plan policies.  In addition, the proposed townhouse 
development could be considered incompatible with the established single family zoning and 
development pattern of the immediate area. 
 
The surrounding area is characterized primarily by R-100 single-family residential subdivisions 
and lots, with one R-75 subdivision to the northwest.  Directly south and southwest of the site 
are the Paden’s Chase and Desiree subdivisions, both zoned R-100.  To the northwest is the 
Sycamore Crossing subdivision, zoned and developed R-75.  Across Paden Drive to the east is 
the Paden Mill subdivision, zoned R-100 pursuant to RZ-84-030. To the south of that 
subdivision is the Paden’s Valley subdivision, zoned R-60 pursuant to RZ-93-138 and RZ-94-153. 
In light of these surrounding zonings and developments, townhomes could be considered an 
unsuitable use for this location.  If staff’s recommended alternate conditions for an R-75 single 
family detached subdivision are approved, including conditions for larger units, front façade 
treatment, and an internal recreation, this request could be considered consistent with existing 
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single family subdivisions and previous Board approvals for single family subdivisions in the 
immediate area. 
 
In conclusion, the proposed townhouse development at 5.07 units per acre net density may not 
be supported by the Unified Plan or consistent with the single family development pattern of 
the surrounding area. Therefore, the Department of Planning and Development recommends 
DENIAL of this request. 
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PLANNING AND DEVELOPMENT DEPARTMENT 
RECOMMENDED CONDITIONS 
 
Note: The following conditions are provided as a guide should the Board choose to approve 
the request. 
 
Approval as R-75 for a single-family subdivision, subject to the following enumerated conditions: 
 

1. To restrict the use of the property as follows: 
 

A. Single-family detached dwellings and accessory uses and structures.  
 

B. The minimum heated floor area per dwelling unit shall be 1,800 square feet for 
one-story homes and 2,100 square feet for two-story homes.  

 
C. Homes shall be constructed with front facades of primarily brick or stacked 

stone.  The balance of the home may be the same, or of fiber-cement siding or 
shake with a minimum 3-foot high brick or stacked stone water table. 

 
D. All dwellings shall have at least a double-car garage.  

 
E. Any recreational area for the subdivision must be located internally to the 

development and not adjacent to any property line, or as may be approved by 
the Director of Planning and Development.   

 
2. To satisfy the following site development considerations: 

 
A. Provide a minimum 25-foot wide construction buffer adjacent to external 

property lines.   
 

B. No direct lot access shall be allowed from Paden Drive.   
 

C. Maintain a 50-foot building setback along Paden Drive. 
 

D. The Paden Drive frontage and project entrance shall be landscaped by the 
developer and maintained by the Homeowner’s Association.  Entrance shall 
include a decorative masonry entrance feature.  Landscape and entrance feature 
plans shall be subject to review and approval of the Director of Planning and 
Development.   

 
E. Natural vegetation shall remain on the property until the issuance of a 

development permit. 
 

F. All grassed areas on building lots shall be sodded. 
 

G. Underground utilities shall be provided throughout the development.  
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H. Storm water detention facilities shall be screened from view from adjoining 

residential properties. Screening plans shall be subject to review and approval of 
the Director of Planning and Development. 
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 
STANDARDS GOVERNING EXERCISE OF THE ZONING 

 
 
SUITABILITY OF USE 
 
In light of the adjoining R-100 and R-75 zoning and developments, an R-TH rezoning and 
townhouse use may not be suitable at this location.  An R-75 development could be more 
appropriate given the adjacent and neighboring single family detached subdivisions in the area. 
 
ADVERSE IMPACTS 
 
Adverse impacts on neighboring properties could be anticipated from the introduction of an 
incompatible zoning classification, density and unit type.   
 
REASONABLE ECONOMIC USE AS ZONED 
 
The property has a reasonable economic use as currently zoned.   
 
IMPACTS ON PUBLIC FACILITIES 
 
An increase in traffic, utilities usage, storm water runoff, and the number of school-aged 
children could be anticipated from this request.   
 
CONFORMITY WITH POLICIES 
 
The 2030 Unified Plan Future Development Map indicates the property is located within the 
Existing/Emerging Suburban Character Area, the policies of which do not support the requested 
R-TH zoning at this location. The requested R-TH may be out of character with existing R-100 
and R-75 single family developments in the area, and inconsistent with the policies of the 
Unified Plan for infill development in this Character Area.   
 
CONDITIONS AFFECTING ZONING 
 
The lack of any multi-family of townhome zoning within this area of Paden Drive suggests that 
R-TH zoning may be inappropriate for this location. 
 



Gwinnett County Planning Division 
Rezoning Application 
Last Updated 2/2014 

REZONING APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

PURSUANT TO REQUIREMENTS OF THE UNIFIED DEVELOPMENT ORDINANCE, THE 
BOARD OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT 
IN BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEAL TH, SAFETY, MORALITY 
OR GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY 
AND SHALL GOVERN THE EXERCISE OF THE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN 
ATTACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED REZONING WILL PERMIT A USE THAT IS SUITABLE IN VIEW 
OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY: 

Please see attached 

(B) WHETHER A PROPOSED REZONING WILL ADVERSELY AFFECT THE EXISTING USE 
OR USABILITY OF ADJACENT OR NEARBY PROPERTY: 
Please see attached 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED REZONING HAS 
REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 
Please see attached 

(D) WHETHER THE PROPOSED REZONING WILL RESULT IN A USE WHICH WILL OR 
COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 
Please see attached 

(E) WHETHER THE PROPOSED REZONING IS IN CONFORMITY WITH THE POLICY AND 
INTENT OF THE LAND USE PLAN: 
Please see attached 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING 
THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING 
GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED 
REZONING: 

Please see attached 

RECEIVED BY 

FEB 0 5 2016 

Planning & Development 
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REZONING APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

(A) Yes, the proposed Rezoning Application will permit a use that is suitable in view of the 
use and development of adjacent and nearby property. 

(B) No, the proposed Rezoning Application will not adversely affect the existing use or 
usability of any of the nearby properties. 

(C) Due to the size, location, layout and dimensions of the subject property, the Applicant 
submits that the property does not have reasonable economic use as currently zoned. 

(D) No, the proposed rezoning will not result in an excessive or burdensome use of the 
infrastructure systems. Recent and continuing improvements to the transportation 
network in the area allow and contemplate developments of this nature. 

(E) Yes, the proposed Rezoning Application is in conformity with the policy and intent of the 
Gwinnett County Land Use Plan. 

(F) Applicant submits that the subject property's proximity to commercially and similarly­
zoned prope1iy provides additional support of this Application. 

RECEIVED BY 

FEB 0 5 2016 
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Alissa L. Cummo 

Brian T. Easley 

Kelly 0. Faber 

Amanda F. Henningsen 

Christopher D. Holbrook 

Joshua P. Johnson 

Gerald Davidson, Jr.* LETTER OF INTENT FOR REZONING APPLICATION 
OF MAHAFFEY PICKENS TUCKER, LLP 

Shane M. Lanham 

Austen T. Mabe 

Jeffrey R. Mahaffey 

Steven A. Pickens 

Andrew D. Stancil 

Kenneth \YI. Stroud 

R. Lee Tucker, Jr. 
*Of Counsel 

Mahaffey Pickens Tucker, LLP (the "Applicant") submits this Letter of Intent and 

attached Rezoning Application for the purpose of rezoning to the R-TH zoning classification an 

approximate 22.46 acre tract (the "Property") situated along Paden Drive north of its intersection 

with Lawrenceville Highway (a.k.a. U.S. Route 29). The Property is currently zoned R-100. 

The Applicant proposes to develop a single-family residential community, including 107 

attached residential townhomes. The proposed development would have a net density of 

approximately 5.07 units/acre, which is below the maximum allowed density of 8.0 units per 

acre prescribed for the R-TH zoning classification in the Gwinnett County Unified Development 

Ordinance (the "UDO"). The proposed single-family community would consist of homes at a 

size, quality, and price-point commensurate with or exceeding homes in the surrounding area. 

The proposed townhomes would include double-car garages as well as other attractive 

architectural elements. The building materials would consist of brick, stacked stone, or cement or 

shake siding. The proposed development would also contain a pool and cabana amenities for 

residents as well as approximately 1.3 acres of common green space at the rear of the property. 

In addition to the thirty-five foot buffers required by the UDO, adjacent R-100 uses are 

fmiher buffered from the proposed development by the extensive green space provided at the 

RECEIVED Y 

FEB 0 5 201 ugarloaf Office 11 1550 North Brown Road, Suite 125, Lawrenceville, Georgia 30043 

North Point Office 11 11175 Cicero Drive, Suite 100, Alpharetta, Georgia 30022 ft?ft '16 Q Q 5 
Planning & Development TELEPHONE no 232 0000 

FACSIMILE 678 518 6880 
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rear of the site. In effect, this common green space creates a buffer that is over five hundred feet 

in width. 

The Applicant and its representatives welcome the opportunity to meet with staff of the 

Gwinnett County Depaiiment of Planning & Development to answer any questions or to address 

any concerns relating to the matters set forth in this letter or in the Rezoning Application filed 

herewith. The Applicant respectfully requests your approval of this Application. 

Respectfully submitted this 5th day of February, 2016. 

RECEIVED BY 
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JUSTIFICATION FOR REZONING APPLICATION 

The p011ions of the Gwinnett County Unified Development Ordinance (the "UDO") which 

classify or may classify the property which is the subject of this Application (the "Property") into 

any less intensive zoning classification other than as requested by the Applicant, are or would be 

unconstitutional in that they would destroy the Applicant's property rights without first paying fair, 

adequate and just compensation for such rights, in violation of Article I, Section I, Paragraph TI of 

the Constitution of the State of Georgia of 1983, and the Due Process Clause of the Fourteenth 

Amendment to the Constitution of the United States. 

The application of the UDO as applied to the subject Property, which restricts its use to the 

present zoning classification is unconstitutional, illegal, null and void, constituting a taking of the 

Applicant's and the Owner's property in violation of the Just Compensation Clause of the Fifth 

Amendment and the Due Process Clause of the Fomieenth Amendment to the Constitution of the 

United States, Aliicle I, Section I, Paragraph I, and Article I, Section I, Paragraph TI of the 

Constitution of the State of Georgia of 1983, and the Equal Protection Clause of the Fourteenth 

Amendment to the Constitution of the United States denying the Applicant an economically viable 

use of its land while not substantially advancing legitimate state interests. 

The Prope1iy is presently suitable for development under the R-TH classification with as 

requested by the Applicant, and is not economically suitable for development under the present R-

100 zoning classification of Gwinnett County. A denial of this Application would constitute an 

arbitrary and capricious act by the Gwinnett County Board of Commissioners without any rational 

basis therefore, constituting an abuse of discretion in violation of Article I, Section I, Paragraph I 

and Aliicle I, Section I, Paragraph TI of the Constitution of the State of Georgia of 1983, and the 
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Due Process Clause of the Fourteenth Amendment to the Constitution of the United States. 

A refosal by the Gwinnett County Board of Commissioners to rezone the Property to the R­

TH classification with such conditions as agreed to by the Applicant, so as to permit the only 

feasible economic use of the Property, would be unconstitutional and discriminate in an arbitrary, 

capricious and umeasonable manner between the Applicant and owners of similarly situated 

prope1ty in violation of Atiicle I, Section I, Paragraph II of the Constitution of the State of Georgia 

of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the 

United States. Any rezoning of the subject Property to the R-TH classification, subject to conditions 

which are different from the conditions by which the Applicant may amend its application, to the 

extent such different conditions would have the effect of farther restricting the Applicant's and the 

Owner's utilization of the subject Property, would also constitute an arbitrary, capricious and 

discriminatory act in zoning the Property to an unconstitutional classification and would likewise 

violate each of the provisions of the State and Federal Constitutions set forth hereinabove. 

Accordingly, the Applicant respectfully requests that the rezoning application submitted by 

the Applicant relative to the Prope1ty be granted and that the Property be rezoned to the zoning 

classification as shown on the respective application. 

This 5th day ofFebrnary, 2016. 

Respectfully submitted, 
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GCPS Planning Department 770-822-6510 3/18/2016

Residential Rezoning Impact on Local Schools
Prepared for Gwinnett County, April 2016

Proposed Zoning 
Case # Schools Current Projections

Approximate additional Student 
Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under Projections from Proposed Developments

RZR2016-00005 Discovery HS 1786 1,925 -139 1875 1,925 -50 1969 1,925 44 21
Richards MS 2020 1,575 445 2060 1,575 485 2102 1,575 527 15
Alford ES 968 1,025 -57 987 1,025 -38 1007 1,025 -18 29

RZR2016-00006 Brookwood HS 3407 2,575 832 3391 2,575 816 3375 2,575 800 6
Crews MS 1267 1,150 117 1256 1,150 106 1245 1,150 95 4
Brookwood ES 1111 1,250 -139 1122 1,250 -128 1133 1,250 -117 8

Current projections do not include new developments

2015-16 2016-17 2017-18
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 

REZONING ANALYSIS 

 

CASE NUMBER  :RZC2016-00015 

ZONING CHANGE :C-2 TO MU-R 

LOCATION  :3100 BLOCK OF WOODWARD CROSSING BOULEVARD 

  :2600 BLOCK OF MALL OF GEORGIA BOULEVARD 

MAP NUMBER  :R7177 047 

ACREAGE  :16.0 ACRES 

SQUARE FEET  :217,170 SQUARE FEET (RETAIL) 

  :91,200 SQUARE FEET (OFFICE) 

  :134,460 SQUARE FEET (250 HOTEL GUEST ROOMS) 

UNITS  :352 UNITS (APARTMENTS) 

  :40 UNITS (CONDOMINIUMS) 

PROPOSED DEVELOPMENT :REGIONAL MIXED-USE DEVELOPMENT 

COMMISSION DISTRICT :(4) HEARD 
 

FUTURE DEVELOPMENT MAP :REGIONAL MIXED-USE 

 

APPLICANT:  MAHAFFEY, PICKENS, TUCKER, LLP 

 1550 NORTH BROWN ROAD, SUITE 125 

 LAWRENCEVILLE, GA  30043 

 

CONTACT: SHANE LANHAM OR LEE TUCKER PHONE:  770.232.0000 

 

OWNER: J & J 360, LLC 

 1790 MALL OF GEORGIA BOULEVARD 

 BUFORD, GA  30519 

 

DEPARTMENT RECOMMENDATION:   APPROVAL WITH CONDITIONS 

 

PROJECT DATA:  

 

The applicant requests rezoning of a 16-acre property from C-2 (General Business District) to 

MU-R (Mixed Use Regional District) for development of a mixed-use project consisting of 

217,170 square feet of retail space, 91,200 square feet of office space, a 250-room hotel, 352 

apartment units and 40 condominium units.  The site is located at the corner of Mall of Georgia 

Boulevard and Woodward Crossing Boulevard, and was part of the original rezoning approval 

for the Mall of Georgia.  Ivy Creek is located along the west property line with a portion of its 

floodplain on the subject site.  The property was graded several years ago, but is still 

undeveloped.  Located within the Mall of Georgia Activity Center/Corridor Overlay District, 

the project is subject to those overlay requirements as set forth in the Gwinnett County 

Unified Development Ordinance. 

 

As indicated on the submitted site plan, the retail/service commercial uses which include the 

family entertainment center and the 250-room, maximum 21-story hotel, would be developed 
within eight buildings throughout the site.  The proposed office project would be located within 
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one maximum eight-story building.  Residential uses consisting of 352 apartment units in one 

building and 40 condominium units within another building would yield a gross density of 24.5 

units per acre. The overall development is proposed with a Floor Area Ratio (FAR) of 1.29.  

The required undisturbed stream buffer and impervious surface setbacks are shown on the 

submitted boundary survey.  The Ivy Creek Greenway runs along Ivy Creek opposite of the 

subject site. Connection to the trail would be made via a proposed pedestrian bridge across the 

creek from the subject property to the Mall of Georgia property. Additional pedestrian 

connections would be made via internal sidewalks and sidewalks along both road frontages. 

Stormwater management is proposed to be underground.  The submitted architectural 

renderings depict urban style, mixed-use buildings constructed with a mix of masonry, glass, and 

steel materials.  A total of 2,453 parking spaces would be provided through on-street, surface, 

and structured parking. The site plan also indicates various outdoor spaces and street-level 

pedestrian access. 

A Development of Regional Impact (DRI) review is underway by the Atlanta Regional 

Commission (ARC) and the Georgia Regional Transportation Authority (GRTA), however, the 

final DRI findings were not complete at the time of publication of this report.   

ZONING HISTORY: 

The property was zoned RA-200 (Agriculture Residence District) in 1970.  The current C-2 

(General Business District) classification was approved in 1997 as part of the Mall of Georgia 

rezoning actions (RZ-97-013, RZ-97-014 and SUP-97-014).  At that time, a DRI was required 

for the mall development. The mall project has been built out and the new rezoning request 

requires additional DRI review as the proposal is beyond the scope of the original DRI 

approval.  A change in conditions for a building height increase was approved on the site in 

December 2007, pursuant to CIC-07-035.  In 2013, a request to rezone the subject site to RM-

13 (Multi-family Residence District) was denied without prejudice by the Board of 

Commissioners pursuant to RZM2013-00004. 

GROUNDWATER RECHARGE AREA: 

The subject property is not located within an identified Significant Groundwater Recharge Area. 

WETLANDS INVENTORY: 

The subject property contains areas, streams and/or bodies of water depicted as wetlands on 

the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands Inventory map 

on file with the Gwinnett Department of Planning and Development. The applicant/developer 

shall obtain all required approvals from the Gwinnett Department of Public Utilities and the 

U.S. Army Corps of Engineers for construction or land disturbance activities which may impact 

floodplain or wetland areas. 

OPEN SPACE AND GREENWAY MASTER PLAN: 

No Comment. 
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DEVELOPMENT REVIEW SECTION COMMENTS: 

 

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 

(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan 

prepared by a professional landscape architect prior to securing a Land Disturbance or 

Development permit. 

 

Section 610-20.3 of the Unified Development Ordinance requires screening of dumpsters and 

loading/unloading facilities. 

 

Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the 

Unified Development Ordinance and Section 210-225.3. 

 

Parking spaces shall be provided at a ratio of: 

 Non-residential (at a minimum) - One space per 400 square feet. 

 Residential (at a minimum)- 1.5 spaces per residential dwelling unit. 
  

Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane 

with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street 

or Major Thoroughfare.  Right-of-way dedication to accommodate the deceleration lane and an 

11-foot shoulder is also required.  Reduction in length of a deceleration lane requires approval 

of a Modification by the Development Division; elimination of a deceleration lane requires 

approval of a Waiver by the Board of Commissioners. 

 

Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide 

sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks 

adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds). 

 

Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree 

Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit 

Application. 

 

The developer must submit a concept plan for review and approval of the Development 

Division prior to submittal and acceptance of a development permit application. 

 

The developer must submit detailed site development plans, including a landscape and tree 

preservation/replacement plan, for review and approval of the Development Division prior to 

any construction. 

 

Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater 

Management Report for the project prior to obtaining a Land Disturbance or Development 

Permit. 

 

Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor, 

including the basement, of all residential building be constructed at an elevation of at least three 

feet above the 100-year floodplain. 
 



RZC2016-00015 (CC) 

 

4 

Note that all recreation areas, open space and/or common areas (including stormwater 

detention facility lots) located within the development shall be controlled by a mandatory 

Property Owner’s Association (to include reported bylaws) with responsibility for maintenance, 

insurance, and taxes for open space areas. 

 

This project lies within an Activity Center/Corridor Overlay District, and is subject to all 

requirements set forth in Chapter 220 of the Unified Development Ordinance. 

 

The United States Postal Service may require a centralized mail delivery kiosk for this proposed 

development, replacing individual mail boxes.  Mail delivery kiosk must be located outside of 

right-of-way access easement (if private street).  Location and access must be approved by 

Gwinnett County D.O.T. 

 

STORMWATER REVIEW SECTION COMMENTS: 

 

The property appears to contain stream buffers and floodplain.  The proposed conceptual plan 
may require revision to show the appropriate stream buffer area and floodplain.  All 

stormwater best management practices will be applicable upon development permit issuance. 

 

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 

 

Mall of Georgia Boulevard is a Major Collector and 40 feet of right-of-way is required from the 

centerline. 

 

Woodward Crossing Boulevard is a Major Collector and 40 feet of right-of-way is required 

from the centerline. 

 

Commercial entrances shall be provided to the site per current Development Regulations. 

 

Standard deceleration lane with appropriate taper and adequate right-of-way will be required. 

 

The project entrance shall align with opposing roads or driveways in accordance with the 

Gwinnett County Unified Development Ordinance. 

 

Prior to the issuance of a Development Permit, a sight distance certification shall be provided. 

 

The number and locations of driveways are subject to Gwinnett County D.O.T. approval. 

 

Minimum separation from a driveway, public road, or side street shall be provided as specified 

in the Gwinnett County Unified Development Ordinance. 

 

Prior to the issuance of a Development Permit, the applicant shall provide a traffic impact study 

and a signal warrant study. 

 

Prior to the issuance of the first certificate of occupancy, the applicant shall make any 

improvements recommended by the traffic impact study, provided the improvements are 
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approved by the D.O.T. All design and construction will be subject to D.O.T. review and 

approval. 

 

If it is determined by the signal warrant study that a signal is warranted, and the signal is 

approved by the D.O.T., the applicant shall contact and pay for the signal design.  The 

application shall also contract for the installation of the signal by a D.O.T. approved contractor.  

All design and construction will be subject to D.O.T. review and approval.  The signal will be 

installed and operational prior to the issuance of the first certificate of occupancy. 

 

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 

 

No comment. 

 

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 

 

The available utility records show that the subject development is currently in the vicinity of a 
12-inch water main located on the northeastern right-of-way of Woodward Crossing 

Boulevard, and a 16-inch water main located on the southeastern right-of-way of Mall of 

Georgia Boulevard. 

 

Due to the uncontrollable variables, the Department of Water Resources makes no guarantees 

as to the minimum pressures or volumes available at a specific point within its system.  

Demands imposed by the proposed development may require reinforcements or extensions of 

existing water mains.  Any cost associated with such required reinforcements or extensions will 

be the responsibility of the development and will not be provided by this department. 

 

The available utility records show that the subject development is currently in the vicinity of an 

8-inch sanitary sewer main located on the right-of-way of Woodward Crossing Boulevard, two 

sanitary sewer manholes located on the western edge of the property, an 8-inch sanitary sewer 

main located approximately 181 feet south of the property on the right-of-way of Appaloosa 

Lane, and a 24-inch sanitary sewer main located east of the property. 

 

The subject development is located within the Ivy Creek service area.  There are currently no 

connection restrictions within this service area.  Treatment capacity within this area is presently 

available on a first come - first serve basis. 

 

Demands imposed by the proposed development may require reinforcements or extensions of 

existing sewer mains.  Any cost associated with such required reinforcements or extensions 

will be the responsibility of the development and will not be provided by this department.  

Developer shall provide easements for future sewer connection to all locations designated by 

DWR during plan review. 

 

As-built information for this department is dependent upon outside entities to provide record 

drawings for the utilities.  Therefore this department does not guarantee the accuracy of the 

information provided. 
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Extensions of the water and/or sanitary sewer systems within the subject development must 

conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 

construction, inspection, and final acceptance of the required utilities, service to these utilities 

would then become available under the applicable utility permit rate schedules.  

 

BUILDING CONSTRUCTION SECTION COMMENTS: 

 

Building Plan Review has no objections under the following conditions: 

 

1. The applicant shall submit civil site drawings to Building Plan Review for review and 

approval. 

 

2. The applicant shall submit architectural, structural, mechanical, electrical and plumbing 

drawings for each building for review and approval by Building Plan Review. 

 

3. Each building shall comply with the height and area limitations of Table 503 and the fire 
resistive and horizontal separation requirements of Table 601 and 602 of the 2012 

International Building Code with Georgia state amendments based on occupancy group 

classification, type of construction, and location of each building from property lines and 

other buildings. 

 

4. Architectural design of the proposed building shall incorporate the requirements of the 

Gwinnett County Unified Development Ordinance, Architectural Design Standards, 

Category 3. 

 

5. Upon completion of plan review approvals, the applicant shall obtain a building permit 

for each building and achieve satisfactory field inspections for issuance of a Certificate of 

Occupancy. 

 

For assistance, you may contact this office at (678) 518-6000 Monday through Friday from the 

hours of 8:00 a.m. to 5:00 p.m. 

 

GWINNETT COUNTY FIRE SERVICES COMMENTS: 

 

Fire Plan Review has no objections to the above rezoning request, under the following 

conditions: 

 

1. Applicant submits civil drawings to Fire Plan Review for review and approval. 

 

2. Applicant submits architectural drawings to Fire Plan Review for review and approval. 

 

3. Upon completion of plan review approvals, applicant successfully achieves a satisfactory 

Fire field inspection for issuance of a Certificate of Occupancy - Business Operation. 

 

For assistance, you may contact this office at (678) 518-6000, Monday through Friday, from the 

hours of 8:00 a.m. to 5:00 p.m. 
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DEPARTMENT ANALYSIS: 

 

The subject property is a 16-acre site located at the corner of Mall of Georgia Boulevard and 

Woodward Crossing Boulevard.  The site was graded several years ago and is currently vacant. 

Ivy Creek forms the western property line, separating the property from the main mall site. 

 

The 2030 Unified Plan Future Development Map indicates that the property lies within the 

Regional Mixed-Use Character Area.  This proposal for a large scale mixed-use development 

could be consistent with the Unified Plan Map, as well as with policies of the Unified Plan to 

promote major mixed-use developments, to promote densification in specific areas designated 

for mixed-use through rezoning actions, to improve the walkability of activity centers and 

neighborhoods, and to provide more housing choices for residents.  Therefore, the 

Department is of the opinion that the proposed mixed-use complex could be compatible with 

the 2030 Unified Plan policies and the intense commercial/retail activity currently surrounding 

the Mall of Georgia.  

 
The surrounding area is anchored by the Mall of Georgia to the west with numerous 

commercial and office outparcels surrounding the mall.  Two multifamily developments, the 

Reserve at Ivy Creek and Century Mill Creek, are located in close proximity to the subject site. 

These apartment complexes were rezoned RM-10 in 1997 (RZ-97-013) and 2001 (RZM-01-

014), and are located immediately to the southeast across Mall of Georgia Boulevard.  The 

presence of existing commercial, office and multifamily buildings in the mall area could provide 

supporting grounds for approval of this rezoning request. 

 

In conclusion, the proposed rezoning to MU-R for a mixed-use development could be 

considered suitable at this location in light of the previously approved rezonings and the existing 

development pattern of the area, if approved with staff’s recommended conditions.  In addition, 

the proposed development could be consistent with a number of Unified Plan policies to 

promote mixed-use projects and to provide more housing choices for residents.  Therefore, 

the Department recommends this petition be APPROVED WITH CONDITIONS. 
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PLANNING AND DEVELOPMENT DEPARTMENT 

RECOMMENDED CONDITIONS 

 

Approval as MU-R (Mixed-Use Regional) subject to the following enumerated conditions: 

 

1.   To restrict the use of the property as follows: 

 

A. A mixed-retail, office, hotel and residential development in general accordance with the 

submitted site plan and architectural renderings. Final site and building design shall be 

subject to review and approval of the Director of Planning and Development.  

 

B. Development architecture shall meet the standards of Category 4 of the Architectural 

Standards of the Gwinnett County Unified Development code and shall be generally 

consistent with the renderings submitted on April 1, 2016. 

 

2. To abide by the following site development considerations: 
 

A. Provide a minimum ten-foot wide landscaped strip adjacent to Woodward Crossing 

Boulevard and Mall of Georgia Boulevard. 

 

B. Ground signage shall be limited to monument type signs, and shall be subject to review 

and approval by the Director of Planning and Development.  The signs shall include a 

minimum two-foot high brick or stacked stone base, complementing the building’s 

architectural treatment.  The masonry base shall extend at least the full width of the sign 

cabinet, and the cabinet shall be fully surrounded by the same materials.  Ground signs 

shall not exceed ten feet in height.  

 

C. Window signage (signs displayed on the interior or exterior of the business storefront 

windows) shall be prohibited, except for open/closed signs or signs required by county, 

state or federal law.  Flashing or blinking signs and exposed neon or LED signs shall be 

prohibited.  Exposed or visible lighting strips mounted on the building or around 

window frames shall be prohibited.   

 

D. No tents, canopies, temporary banners, streamers or roping decorated with flags, tinsel, 

or other similar material shall be displayed, hung, or strung on the site. No decorative 

balloons or hot-air balloons shall be displayed on the site. Yard and/or bandit signs, sign-

walkers and sign-twirlers shall be prohibited. 

 

E. Lighting shall be contained in cut-off type luminaries and shall be directed in toward the 

property so as not to shine directly into adjacent properties or rights-of-way.   

 

F. Peddlers and/or parking lot sales shall be prohibited. 

 

G. The property owner shall repaint or repair any graffiti or vandalism that occurs on the 

property within 72 hours.  

 
H. Outdoor storage shall be prohibited.  
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I. Abide by all requirements of UDO Section 220-30 (Activity Center/Corridor Overlay 

District).  This condition shall not preclude a variance application.  

 

3. To abide by the following requirements, dedications and improvements: 

 

A. Abide by all applicable requirements of the DRI #2574 ARC and GRTA Notices of 

Decision. 

 

B. Prior to the issuance of a Development Permit, the applicant shall provide a traffic 

impact study and a signal warrant study. If it is determined by the signal warrant study 

that a signal is warranted, and the signal is approved by the D.O.T., the applicant shall 

contact and pay for the signal design.  The applicant shall also contract for the 

installation of the signal by a D.O.T. approved contractor.  All design and construction 

will be subject to D.O.T. review and approval.  The signal will be installed and 

operational prior to the issuance of the first certificate of occupancy. 
 

C. Prior to the issuance of the first certificate of occupancy, the applicant shall make any 

improvements recommended by the traffic impact study, provided the improvements 

are approved by the D.O.T. All design and construction will be subject to D.O.T. review 

and approval. 

 

D. Construction of a pedestrian bridge over Ivy Creek to the Mall of Georgia shall occur 

prior to the approval of any certificates of occupancy for commercial, office or 

residential development 
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 

STANDARDS GOVERNING THE EXERCISE OF ZONING 

 

 

SUITABILITY OF USE 

 

The proposed mixed-use development could be suitable at this location, as it is located within 

the Mall of Georgia major mixed-use activity center. 

   

ADVERSE IMPACTS 

 

With the recommended conditions, the proposed development would not be expected to 

adversely impact adjacent or nearby properties.  In view of the high visibility from Mall of 

Georgia Boulevard and the architectural standards established in the immediate area, 

appropriate conditions reinforcing Mall of Georgia Overlay architectural standards, landscape 
and signage conditions should be included.  

 

REASONABLE ECONOMIC USE AS ZONED 

 

The property has a reasonable economic use as currently zoned. 

 

IMPACT ON PUBLIC FACILITIES 

 

An increase in traffic, stormwater runoff, and utility demand would be expected. 

 

CONFORMITY WITH POLICIES 

 

The proposed MU-R zoning for a large-scale retail, office, hotel and multifamily mixed-use 

development could be consistent with the zoning and development pattern established by the 

Board of Commissioners at the Mall of Georgia and with the 2030 Unified Plan Map designation 

of Regional Mixed-Use Corridor. 

 

CONDITIONS AFFECTING ZONING 

 

In light of the property’s location at the Mall of Georgia activity corridor, accompanied with the 

scale of the proposed development and its anticipated traffic impacts, the recommended 

conditions received from the Gwinnett Department of Transportation, Atlanta Regional 

Commission and the Georgia Regional Transportation Authority should be included in any 

rezoning approval. 

 

 



Gwinnett County Planning Division 
Rezoning Application 
Last Updated 2/2014 

REZON ING APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

PURSUANT TO REQUIREMENTS OF THE UNIFIED DEVELOPMENT ORDINANCE, THE 
BOARD OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT 
IN BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEALTH, SAFETY, MORALITY 
OR GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY 
AND SHALL GOVERN THE EXERCISE OF THE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN 
ATTACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED REZONING WILL PERMIT A USE THAT IS SUITABLE IN VIEW 
OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY: 

Please see attached 

(B) WHETHER A PROPOSED REZONING WILL ADVERSELY AFFECT THE EXISTING USE 
OR USABILITY OF ADJACENT OR NEARBY PROPERTY: 
Please see attached 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED REZONING HAS 
REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 
Please see attached 

(D) WHETHER THE PROPOSED REZONING WILL RESULT IN A USE WHICH WILL OR 
COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 
Please see attached 

(E) WHETHER THE PROPOSED REZONING IS IN CONFORMITY WITH THE POLICY AND 
INTENT OF THE LAND USE PLAN: 
Please see attached 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING 
THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING 
GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED 
REZONING: 

Please see attached 
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REZONING APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

(A) Yes, the proposed Rezoning Application will permit a use that is suitable in view of the 
use and development of adjacent and nearby property. The proposed development is 
adjacent to high-intensity commercial uses and is consistent with the character of 
surrounding development. 

(B) No, the proposed Rezoning Application will not adversely affect the existing use or 
usability of any of the nearby properties. 

(C) In light of the size, location, layout, topography, and nature features of the property and 
in conjunction with the nature of surrounding development, the Applicant submits that 
the subject Property does not have reasonable economic use as currently zoned. 

(D) No, the proposed Rezoning Application will not result in an excessive or burdensome use 
of the infrastructure systems. The proposed development would have convenient access 
to Gravel Springs Road and Buford Drive as well as Interstate 85 and Interstate 985. 

(E) Yes, the proposed Rezoning Application is in conformity with the policy and intent of the 
Gwi1mett County 2030 Unified Plan. The subject Property is located within an area 
designated as Regional Mixed Use. 

(F) Applicant submits that the character of surrounding development as well as the proximity 
of the Property to the Mall of Georgia commercial uses provides additional supporting 
grounds for approval of the proposed rezoning. 
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1\fotthc\v P. Benson 
Alissa J,, Cun1nio 
Brian 'l', Easley 
I<:cllr 0. Faber 
A1n11nda F. f-Ienningse11 
Christopher D. Holbrook 
Josh\ia P.Johnson 
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LETTER OF INTENT FOR REZONING APPLICATIONS OF 
MAHAFFEY PICKENS TUCKER, LLP 

Shane l\L Lanhatn 
Austen 'l'. t\fnbe 
Jcffrc)' R. Mahaffer 
Steven A. Pickens 
Andrew D. Stancil 
Kenneth \V, Stroud 
R. Lee 'l'ur:kcr,Jr. 
*Of Counsel 

Mahaffey Pickens Tucker, LLP (the "Applicant") submits this Letter of Intent for the 

purpose of rezoning au approximately 16.001 acre tract (the "Property") located on the northerly 

side of Mall of Georgia Boulevard at its intersection with Woodward Crossing Boulevard. The 

Property lies adjacent to and east of Ivy Creek within the Mall of Georgia Overlay District. The 

Property is surrounded by property zoned C2 with the exception of several tracts zoned 0-J to 

the south across Mall of Georgia Boulevard, 

The Applicant is proposing to rezone the Property lo the Regional Mixed Use zoning 

classification of the Gwinnett County Unified Development Ordinance (the "UDO") in order to 

constrnct a luxury regional mixed-use development containing a variety of retail, office, 

entertainment and residential uses, The proposed development would include approximately 

308,370 square feet of non-residential development in addition to a high-rise, t 34,460 square 

foot, 250-key, full-service hotel, The proposed development would also include 352 multifamily 

residential units as well as 40 fee simple condominium units with heated square foot areas as set 

forth in the UDO, As shown on the site plan submitted herewith, Building H is identified as 
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containing 91,200 square feet of office space with 24,415 square feet of retail space. This square 

footage break-down reflects the current plan for utilization of the building. However, as an 

alternative, Building H could be develo11ed to contain 220 units of multifamily residential units 

instead of the office space. 

The Gwitmett County 2030 Unified Plan (the "2030 Plan") encourages large-scale 

mixed-use developments such as the proposed development and identifies the Property as within 

a Regional Mixed Use area on the 2030 Plan Future Development Map. The proposed 

development is also in line with the policy goals set forth in the 2030 Plan. For cxmnplc, Policy 

J\.5.1 provides that "[q]uality oflife in Gwinnett can be enhanced by making it easier for people 

to walk through their neighborhoods to and from attractions such as local parks, schools, 

churches, or even neighborhood shopping." The proposed development would enhance the 

walkability of the Mall of Georgia Activity Center and would improve access to the greater Mall 

of Georgia area for surrounding developments. Moreover, the 2030 Plan specifically encourages 

the Mixed Use, Office Professional, Ultra High Density Residential, and High Density land use 

categories within the Regional Mixed Use Sector. 

The Applicant respectfully submits that lhe proposed development would be a catalyst for 

continued development in the Mall of Georgia area and w011kl create a unique envirnnment and 

amenity for the citizens of Gwinnett County. The development is designed to contour and accent 

the existing creek and greenway area to the west of the Property. This natural area would further 

contribute to the exceptional character of the Properly. The Property's location on Woodward 

Crossing Boulevard and Mall of Georgia Boulevard as well as its close proximity lo Grnvel 

Springs Road (a/k/a Georgia State Route 324), Interstate 85 and Interstate 985 provide ample 

convenient access to the Prnperty. Parking on site would be provided through a mix of on and 
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off-street parking spaces as well as multiple above and below-ground parking stmctures. The 

proposed development also includes a conceptualized pedestrian access bridge connecting the 

Prope1ty with the main Mall of Georgia property. 

The Applicant and its representatives welcome the opportunity to meet with staff of the 

Gwinnett County Department of Planning & Development to answer any questions or to address 

any concerns relating to the matters set forth in this letter or in the Applications filed herewith. 

The Applicant respectfully requests yom approval of this Application. 

This !st day of April, 2016. 

RECEIVED BY 
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Respectfully Submitted, 

CK.ENS TUCKER, LLP 

. Lanham 
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JUSTIFICATION FOR REZONING 

The portions of the Gwinnett County Unified Development Ordinance (the "UDO") which 

classify or may classify the property which is the subject of this Application (the "Property") into 

any less intensive zoning classification other than as requested by the Applicant, are or would be 

unconstitutional in that they would destroy the Applicant's property rights without first paying fair, 

adequate and just compensation for such rights, in violation of Article I, Section I, Paragraph II of 

the Constitution of the State of Georgia of 1983, and the Due Process Clause of the Fourteenth 

Amendment to the Constitution of the United States. 

The application of the UDO as applied to the subject Property, which restricts its use to the 

present zoning classification, is unconstitutional, illegal, null and void, constituting a taking of the 

Applicant's and the Owner's property in violation of the Just Compensation Clause of the Fifth 

Amendment and the Due Process Clause of the Fourteenth Amendment to the Constitution of the 

United States, A11icle I, Section I, Paragraph I, and Article I, Section I, Paragraph II of the 

Constitution of the State of Georgia of 1983, and the Equal Protection Clause of the Fourteenth 

Amendment to the Constitution of the United States denying the Applicant an economically viable 

use of its land while not substantially advancing legitimate state interests. 

The Property is presently suitable for development under the MU-R classification as 

requested by the Applicant, and is not economically suitable for development under the present C2 

zoning classification of Gwinnett County. A denial of this Application would constitute an arbitrary 

and capricious act by the Gwinnett County Board of Commissioners without any rational basis 

therefore, constituting an abuse of discretion in violation of Article I, Section I, Paragraph I and 

Article I, Section I, Paragraph II of the Constitution of the State of Georgia of 1983, and the Due 
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Process Clause of the Fourteenth Amendment to the Constitution of the United States. 

A ref11sal by the Gwinnett County Board of Commissioners to rezone the Property to the 

MU-R classification with such conditions as agreed to by the Applicant, so as to permit the only 

feasible economic use of the Property, would be unconstitutional and discriminate in an arbitrary, 

capricious and unreasonable manner between the Applicant and owners of similarly situated 

property in violation of Article I, Section I, Paragraph II of the Constitution of the State of Georgia 

of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the 

United States. Any rezoning of the subject Property to the MU-R classification, subject to 

conditions which are different from the conditions by which the Applicant may amend its 

application, to the extent such different conditions would have the effect of further restricting the 

Applicant's and the Owner's utilization of the subject Property, would also constitute an arbitrary, 

capricious and discriminatory act in zoning the Property to an unconstitutional classification and 

would likewise violate each of the provisions of the State and Federal Constitutions set forth 

hereinabove. 

Accordingly, the Applicant respectfully requests that the rezoning application submitted by 

the Applicant relative to the Property be granted and that the Property be rezoned to the zoning 

classification as shown on the respective application. 

1550 North Brown Road, Suite 125 
Lawrenceville, Georgia 30043 
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Residential Rezoning Impact on Local Schools

Prepared for Gwinnett County, June 2016

Proposed Zoning 

Case # Schools Current Projections

Approximate additional Student 

Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under Projections from Proposed Developments

RZC2016-00015 Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 56

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 40

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 77

RZR2016-00009 Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 9

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 6

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 12

RZR2016-00010 Parkview HS 3021 2,500 521 3082 2,500 582 3143 2,500 643 19

Trickum MS 2073 1,775 298 2104 1,775 329 2136 1,775 361 14

Knight ES 790 900 -110 812 900 -88 835 900 -65 26

RZR2016-00011 Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 24

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 17

Pharr ES 669 975 -306 660 975 -315 653 975 -322 32

RZM2016-00003 Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 43

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 31

Pharr ES 669 975 -306 660 975 -315 653 975 -322 61

Current projections do not include new developments

2016-17 2017-18 2018-19

GCPS Planning Department 770-822-6510 5/10/2016
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DEVELOPMENT SUMMARY 

A RESIDENTIAL , GROCER, RETAIL 
352 UNITS RESIDENTIAL 
35,000 GSF GROCER 
39 , 160 GSF RETAIL 

B FAMILY ENTERTAINMENT CENTER, RETAIL 
50 ,000 GSF FEC 
15 ,695 GSF RETAIL 

C RETAIL, PARKING DECK 
9,700 GSF RETAIL 
1, 104 PARKING SPACES 

D RETAIL 
18 ,050 GSF 

E HOTEL, CONDOMINIUM 
250 KEYS HOTEL 
134,460 GSF HOTEL 
40 UNITS CONDOMINIUM 

F RETAIL 
5,150 GSF 

G RETAIL 
20,000 GSF 

H OFFICE , RETAIL , PARKING 
91,200 GSF OFFICE 
24 ,415 GSF RETAIL 
264 PARKING SPACES 

RESIDENTIAL (ALTERNATE FOR OFFICE) 
220 UNITS 

PARKING DECK 
956 PARKING SPACES 

*129 ON-GRADE PARKING SPACES 

*STORMWATER MANAGEMENT TO BE PROVIDED BELOW GRADE 
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 

REZONING ANALYSIS 

 

CASE NUMBER  :RZR2016-00009 

ZONING CHANGE :RA-200 TO R-60 

LOCATION  :2200-2300 BLOCK OF KILGORE ROAD 

MAP NUMBERS  :R7178 014, 015, 016 & R7185 068 

ACREAGE  :17.44 ACRES 

UNITS  :36 UNITS 

PROPOSED DEVELOPMENT :SINGLE-FAMILY SUBDIVISION 

COMMISSION DISTRICT :(4) HEARD 

 

FUTURE DEVELOPMENT MAP:  EXISTING/EMERGING SUBURBAN 

 

APPLICANT:   MAHAFFEY, PICKENS, TUCKER, LLP 

 1550 N. BROWN ROAD, SUITE 125 
 LAWRENCEVILLE, GA  30043 

  

CONTACT: SHANE LANHAM  PHONE:  770.232.0000 

 

OWNERS: DAVID A. RAINES & DONNA K. BOYNTON 

 1295 EAST ROCK SPRINGS ROAD, N.E., #305 

 ATLANTA, GA  30306 

 

 HOYT RICHARD CRYDER 

 2269 KILGORE ROAD 

 BUFORD, GA  30519 

 

 DAVID A. DUSIK 

 1470 PINYON PLACE 

 LAWRENCEVILLE, GA  30043 

 

 FRANK C. & CHERYL A. BLALOCK 

 2319 KILGORE ROAD 

 BUFORD, GA  30519 

 

DEPARTMENT RECOMMENDATION: DENIAL 

 

PROJECT DATA: 

 

The applicant request rezoning of a 17.44-acre parcel assemblage from RA-200 (Agriculture-

Residence District) to R-60 (Single-Family Residence District), for development of a 36 unit 

detached single-family subdivision.  The property is located on the south side Kilgore Road 

between Cross Road and Southpointe Hill Drive.   
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The gross area of the subject site is 17.44-acres, and the net area of the site is 15.05-acres, as 

4.78-acres is located within a flood hazard area. The net density for the proposed development 

is 2.39 dwelling units per acre. According to the site plan, seven of the proposed lots are 

located within the flood hazard area that encompasses the southern portion of the property.  A 

stormwater management pond is located on the east side of the property, between the flood 

hazard area and the proposed new lots. A tributary of Ivy Creek meanders through the 

property south of the new single-family lots. Also shown running parallel to the stream is a 20-

foot sanitary sewer easement. Although not reflected on the submitted plans, a 75-foot 

impervious setback is required, which includes the required stream buffer.   

 

The minimum lot width for the development would be 60 feet, with a minimum lot area of 

7,200 square feet, meeting the minimum requirements for the requested zoning classification. 

Access to the subdivision would be provided via a single entrance from Kilgore Road. 

 

The applicant has proposed a minimum dwelling size of 2,200 square feet for one-story homes, 

2,400 square feet for two-story homes, and all units would have two-car garages. The 
submitted materials indicate homes would have front facades of primarily brick or stacked 

stone with the balance being of brick, stack stone, cedar plank, or fiber-cement siding.  

 

ZONING HISTORY:   

 

Three of the four existing properties proposed to be developed have been zoned RA-200 since 

1970.  In 1984, one of the properties, identified as Tract 6 on the submitted boundary survey, 

received approval for rezoning from RA-200 to RT-200 (Temporary Mobile Home) for use of a 

mobile home pursuant to RZ-84-130.  

 

GROUNDWATER RECHARGE AREA: 

 

The subject property is not located within an identified Significant Groundwater Recharge Area. 

 

WETLANDS INVENTORY: 

 

The subject property does not contain areas, streams and/or bodies of water depicted as 

wetlands on the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands 

Inventory map on file with the Gwinnett Department of Planning and Development. 

 

OPEN SPACE AND GREENWAY MASTER PLAN: 

 

No Comment. 

 

DEVELOPMENT REVIEW SECTION COMMENTS: 

 

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 

(Chapter 620) requires a no-access easement along the line of double frontage lots abutting 

upon a major thoroughfare for residential developments. 
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The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 

(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan 

prepared by a professional landscape architect prior to securing a Land Disturbance or 

Development permit. 

 

Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the 

Unified Development Ordinance. 

 

All open space areas/common areas shall meet the minimum road frontage and lot width 

requirements for a lot within the subdivision. 

 

Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane 

with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street 

or Major Thoroughfare.  Right-of-way dedication to accommodate the deceleration lane and an 

11-foot shoulder is also required.  Reduction in length of a deceleration lane requires approval 

of a Modification by the Development Division; elimination of a deceleration lane requires 
approval of a Waiver by the Board of Commissioners. 

 

Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide 

sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks 

adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds). 

 

A minimum of 40-foot building setback is required from the right-of-way of Kilgore Road. 

 

Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree 

Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit 

Application. 

 

The developer must submit a preliminary plat (construction plans), including a grading plan, tree 

plan, and road/sewer profiles for review and approval of the Development Division prior to any 

construction. 

 

The developer must obtain a Land Disturbance or Development Permit from the Development 

Division prior to any construction. 

 

Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater 

Management Report for the project prior to obtaining a Land Disturbance or Development 

Permit. 

 

Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor, 

including the basement, of all residential building be constructed at an elevation of at least three 

feet above the 100-year floodplain. 

 

Note that all recreation areas, open space and/or common areas (including stormwater 

detention facility lots) located within the development shall be controlled by a mandatory 
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Property Owner’s Association (to include reported bylaws) with responsibility for maintenance, 

insurance, and taxes for open space areas. 

 

The United States Postal Service may require a centralized mail delivery kiosk for this proposed 

development, replacing individual mail boxes.  Mail delivery kiosk must be located outside of 

right-of-way access easement (if private street).  Location and access must be approved by 

Gwinnett County D.O.T. 

 

STORMWATER REVIEW SECTION COMMENTS: 

 

The property appears to contain stream buffers and floodplain.  The proposed conceptual plan 

may require revision to show the appropriate stream buffer area and floodplain.  All 

stormwater best management practices will be applicable upon development permit issuance. 

 

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 

 
Kilgore Road is a Major Collector and 40 feet of right-of-way is required from the centerline. 

 

Standard deceleration lane with appropriate taper and adequate right-of-way will be required. 

 

The project entrance shall align with opposing roads or driveways in accordance with the 

Gwinnett County Unified Development Ordinance. 

 

Prior to the issuance of a Development Permit, a sight distance certification shall be provided. 

 

Minimum separation from a driveway, public road, or side street shall be provided as specified 

in the Gwinnett County Unified Development Ordinance. 

 

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 

 

No comment. 

 

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 

 

The available utility records show that the subject development is currently in the vicinity of an 

8-inch water main located on the northwestern right-of-way of Kilgore Road. 

 

Due to the uncontrollable variables, the Department of Water Resources makes no guarantees 

as to the minimum pressures or volumes available at a specific point within its system.  

Demands imposed by the proposed development may require reinforcements or extensions of 

existing water mains.  Any cost associated with such required reinforcements or extensions will 

be the responsibility of the development and will not be provided by this department. 

 

The available utility records show that the subject development is currently in the vicinity of an 

8-inch sanitary sewer main located on the property, and an 8-inch sanitary sewer main located 

approximately 45 feet south of the property. 
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The subject development is located within the Ivy Creek service area.  There are currently no 

connection restrictions within this service area.  Treatment capacity within this area is presently 

available on a first come - first serve basis. 

 

Demands imposed by the proposed development may require reinforcements or extensions of 

existing sewer mains.  Any cost associated with such required reinforcements or extensions 

will be the responsibility of the development and will not be provided by this department.  

Developer shall provide easements for future sewer connection to all locations designated by 

DWR during plan review. 

 

As-built information for this department is dependent upon outside entities to provide record 

drawings for the utilities.  Therefore this department does not guarantee the accuracy of the 

information provided. 

 

Extensions of the water and/or sanitary sewer systems within the subject development must 
conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 

construction, inspection, and final acceptance of the required utilities, service to these utilities 

would then become available under the applicable utility permit rate schedules.  

 

BUILDING CONSTRUCTION SECTION COMMENTS: 

 

No comment. 

 

GWINNETT COUNTY FIRE SERVICES COMMENTS: 

 

No comment. 

 
DEPARTMENT ANALYSIS: 

 

The subject property is located on the south side of Kilgore Road between Cross Road and 

Southpointe Hill Drive.  The project site consists of four separate properties with a total 

combined gross acreage of 17.44-acres, with three of the properties containing single-family 

homes and associated accessory structures, which would be removed.  The property is heavily 

wooded, and also contains a stream meandering through three of the tracts. 

 

The 2030 Unified Plan Future Development Map indicates the property is located within an 

Existing/Emerging Suburban Character Area.  Policies of the Unified Plan for this character area 

encourage residential in-fill developments with densities and character compatible with existing 

single-family developments. The proposed rezoning is not supported by these policies of the 

Unified Plan, as the neighboring single-family developments along Kilgore Road are zoned R-75 

CSO, R-100 CSO, and R-100 Modified, and are developed with substantially wider and larger 

lots than those proposed by the applicant.  

 

The surrounding area is characterized by a majority of residentially zoned land.  The other 

properties along Kilgore Road are zoned for single-family developments on larger lots.  Located 
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west of the proposed project is the Enclave at Ivy Creek, a 41 unit conservation subdivision 
that received rezoning approval from RA-200 to R-75 CSO in 2004 pursuant to RZR2004-
00030.  This project has been developed with both one and two story single-family dwellings 
constructed of primarily brick and siding facades, with a 50 foot wide open space buffer along 
the sides of the property.  Previous board action has established that both modified and 
conservation subdivisions are appropriate for this area, as there are two other developments 
along Kilgore Road in the vicinity that are zoned R-100 Conservation and R-100 Modified.  The 
requested R-60 zoning may not be considered compatible with the existing zoning of the 
adjoining properties and subdivisions along Kilgore Road, and may not be appropriate for the 
subject property given the substantial flood hazard area on the site.  In the Department’s 
opinion, a more appropriate zoning classification may be OSC (Open Space Conservation 
District) given that over 15% of the property falls within a flood hazard area and is unsuitable 
for development.  With appropriate conditions governing density and providing more open 
space, an OSC single-family development could provide the lot size of the R-60 rezoning 
request and be more consistent with adjacent and nearby subdivisions. 
 
In conclusion, the requested R-60 zoning may not be considered consistent with policies of the 
Unified Plan and could adversely affect established single-family subdivision developments along 
Kilgore Road, through the introduction of incompatible lot sizes and densities of development. 
Therefore, staff recommends DENIAL of this petition. Should the Board of Commissioners 
choose to approve the request, staff recommends that it be approved for OSC (Open Space 
Conservation District) with conditions. 
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PLANNING AND DEVELOPMENT DEPARTMENT 

RECOMMENDED CONDITIONS 

 

Note: The following conditions are provided as a guide should the Board choose to approve 

the request. 

 

Approval as OSC (Open Space Conservation District) for a Single Family Subdivision, subject to 

the following enumerated conditions: 

 

1. To restrict the use of the property as follows: 

 

A. Single-family detached dwellings and accessory uses and structures. 

 

B. A revised layout meeting the requirements of OSC zoning shall be submitted for review 

and approval by the Director of Planning and Development 

 
C. The minimum heated floor area per dwelling unit shall be 2,200 square feet for one 

story homes and 2,400 square feet for two story homes. 

 

D. Homes shall be constructed with three sides of brick and/or stacked stone.  The balance 

of the home may be the same or of fiber-cement shake or siding with a three-foot 

watertable.   

 

E. All dwellings shall have at least a double-car garage.   

 

2. To satisfy the following site development considerations: 

 

A. The Kilgore Road street frontage shall be landscaped by the developer and maintained 

by the Homeowner’s Association, and shall include a decorative masonry entrance 

feature.  Landscape and entrance plans shall be subject to review and approval of the 

Director of Planning and Development.   

 

B. Direct lot access to Kilgore Road shall be prohibited.   

 

C. All grassed areas on dwelling lots shall be sodded.  

 

D. Provide underground utilities throughout the development. 

 

E. Natural vegetation shall remain on the property until the issuance of a subdivision 

development permit.  

 

F. Building lots shall not be located within the required stream buffer or impervious 

setback area. 
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 

STANDARDS GOVERNING EXERCISE OF THE ZONING 

 

 

SUITABILITY OF USE 

 

In light of the nearby R-100 and R-75 zoning and developments, an R-60 rezoning may not be 

suitable at this location. A development with the OSC zoning district could be more 

appropriate given the neighboring subdivisions in the area. 

 

ADVERSE IMPACTS 

 

Adverse impacts on neighboring properties could be anticipated from the introduction of an 

incompatible zoning classification, density and lot dimension standard.   

 

REASONABLE ECONOMIC USE AS ZONED 
 

The property has a reasonable economic use as currently zoned.   

 

IMPACTS ON PUBLIC FACILITIES 

 

An increase in traffic, utilities usage, stormwater runoff, and the number of school-aged children 

could be anticipated from this request.   

 

CONFORMITY WITH POLICIES 

 

The 2030 Unified Plan Future Development Map indicates the property is located within the 

Existing/Emerging Suburban Character Area, the policies of which do not support the requested 

R-60 zoning at this location. The requested R-60 may be out of character with existing R-100 

and R-75 single-family developments in the area, and inconsistent with the policies of the 

Unified Plan for infill development in this Character Area.   

 

CONDITIONS AFFECTING ZONING 

 

There are subdivisions along Kilgore Road, in close proximity to the subject property, that have 

been rezoned R-75 CSO, R-100 CSO, and R-100 MOD giving support for an OSC zoning 

approval. 

 

 



Gwinnett County Planning Division 
Rezoning Application 
Last Updated 2/20 14 

REZONING APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

PURSUANT TO REQUIREMENTS OF THE UNIFIED DEVELOPMENT ORDINANCE, THE 
BOARD OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT 
IN BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEALTH, SAFETY, MORALITY 
OR GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY 
AND SHALL GOVERN THE EXERCISE OF THE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN 
ATTACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED REZONING WILL PERMIT A USE THAT IS SUITABLE IN VIEW 
OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY: 

Please see attached 

(B) WHETHER A PROPOSED REZONING WILL ADVERSELY AFFECT THE EXISTING USE 
OR USABILITY OF ADJACENT OR NEARBY PROPERTY: 
Please see attached 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED REZONING HAS 
REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 
Please see attached 

(D) WHETHER THE PROPOSED REZONING WILL RESULT IN A USE WHICH WILL OR 
COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 
Please see attached 

(E) WHETHER THE PROPOSED REZONING IS IN CONFORMITY WITH THE POLICY AND 
INTENT OF THE LAND USE PLAN: 
Please see attached 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING 
THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING 
GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED 
REZONING: 

Please see attached 
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REZONING APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

(A) Yes, the proposed Rezoning Application will permit a use that is suitable in view of the 
use and development of adjacent and nearby property. The proposed development is 
adjacent to property zoned RZT and is consistent with the character of surrounding 
development. 

(B) No, the proposed Rezoning Application will not adversely affect the existing use or 
usability of any of the nearby properties. 

(C) In light of the size, location, layout, topography, and nature features of the property and 
in conjunction with the nature of surrounding development, the Applicant submits that 
the subject Property does not have reasonable economic use as currently zoned. 

(D) No, the proposed Rezoning Application will not result in an excessive or burdensome use 
of the infrastructure systems. The proposed development would have convenient access 
to Gravel Springs Road and Buford Drive as well as Interstate 85 and Interstate 985. 

(E) Yes, the proposed Rezoning Application is in conformity with the policy and intent of the 
Gwinnett County 2030 Unified Plan. 

(F) Applicant submits that the character of surrounding development as well as the proximity 
of the Property to the Mall of Georgia commercial uses provides additional supporting 
grounds for approval of the proposed rezoning. 
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Matthew P. Benson 
Alissa L. Cummo 
Brian T. Easley 
Kelly 0 . Faber 
Amanda F. Henningsen 
Christopher D. Holbrook 
Joshua P. Johnson 

Gerald Davidson, Jr.* 

CE\ /ED BY 
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LETTER OF INTENT FOR REZONING APPLICATION 
OF MAHAFFEY PICKENS TUCKER, LLP 

Shane M. Lanham 
Austen T. Mabe 
Jeffrey R. Mahaffey 
Steven A. Pickens 
Andrew D. Stancil 
Kenneth W. Stroud 
R. Lee Tucker, Jr. 

*Of Counsel 

Mahaffey Pickens Tucker, LLP (the "Applicant") submits this Rezoning Application for 

the purpose of rezoning an approximate 17.439 acre tract situated along Kilgore Road in 

n01ihern Gwinnett County, Georgia (the "Property") to the R-60 zoning classification. The 

Prope1iy is cunently zoned RA-200. 

The Applicant proposes to develop a single-family residential community, including 36 

detached residential homes. The proposed development would have a net density of 

approximately 2.39 units per acre which is below the maximum density of 4.0 units per acre 

prescribed for the R-60 zoning classification in the Gwinnett County Unified Development 

Ordinance (the "UDO"). The proposed community would consist of homes at a size, quality, and 

price point commensurate with or exceeding homes in nearby communities. The homes on the 

subject Property would be constructed with front facades of primarily brick or stacked stone with the 

balance being the same, cedar plank, or fiber-cement siding. 

The subject Property abuts land zoned R-75 CSO to the west, RA-200 to the northeast 

and across Kilgore Road, RZT to the southeast, and R-TH to the south. The adjacent property to 

Sugarloaf Office 11 1550 North Brown Road, Suite 125, Lawrenceville, Georgia 30043 

N orthPoint 0 Hice I I 1117 5 Cicero Drive, Suite 100, Alpharetta, Georgia 30022 

TELEPHONE 770 232 0000 

FACSIMILE 678 518 6880 
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the east was zoned RZT and R-60 pursuant to CIC2015-00008 and RZR2015-00007 in 

November 2015. The proposed development would also include substantial green space and 

natural areas in the southerly p01iions of the Prope1iy. The proposed development would also 

have convenient access to Interstate 85 and Interstate 985. The Applicant respectfully submits 

that the proposed development in consistent with the character of the surrounding area and other 

nearby developments. 

The Applicant and its representatives welcome the opp01iunity to meet with staff of the 

Gwinnett County Depaiiment of Planning & Development to answer any questions or to address 

any concerns relating to the matters set fo1ih in this letter or in the Rezoning Application filed 

herewith. The Applicant respectfully requests your approval of this Application. 

Respectfully submitted this 29th day of March, 2016. 
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JUSTIFICATION FOR REZONING APPLICATION 

The p01iions of the Gwinnett County Unified Development Ordinance (the "UDO") which 

classify or may classify the property which is the subject of this Application (the "Prope1iy") into 

any less intensive zoning classification other than as requested by the Applicant, are or would be 

unconstitutional in that they would destroy the Applicant's property rights without first paying fair, 

adequate and just compensation for such rights, in violation of Aliicle I, Section I, Paragraph II of 

the Constitution of the State of Georgia of 1983, and the Due Process Clause of the Fomieenth 

Amendment to the Constitution of the United States. 

The application of the UDO as applied to the subject Prope1iy, which restricts its use to the 

present zoning classification is unconstitutional, illegal, null and void, constituting a taking of the 

Applicant's and the Owner's prope1iy in violation of the Just Compensation Clause of the Fifth 

Amendment and the Due Process Clause of the Fourteenth Amendment to the Constitution of the 

United States, Aliicle I, Section I, Paragraph I, and Aliicle I, Section I, Paragraph II of the 

Constitution of the State of Georgia of 1983, and the Equal Protection Clause of the Fomieenth 

Amendment to the Constitution of the United States denying the Applicant an economically viable 

use of its land while not substantially advancing legitimate state interests. 

The Prope1iy is presently suitable for development under the R-60 classification and is not 

economically suitable for development under the present RA-200 zoning classification of Gwinnett 

County. A denial of this Application would constitute an arbitrary and capricious act by the 

Gwi1mett County Board of Conm1issioners without any rational basis therefore, constituting an 

abuse of discretion in violation of Aliicle I, Section I, Paragraph I and Aliicle I, Section I, Paragraph 

II of the Constitution of the State of Georgia of 1983, and the Due Process Clause of the Fomieenth 

Amendment to the Constitution of the United States. 

CEIV 
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A refusal by the Gwinnett County Board of Commissioners to rezone the Property to the R-

60 classification with such conditions as agreed to by the Applicant, so as to pe1mit the only feasible 

economic use of the Property, would be unconstitutional and discriminate in an arbitrary, capricious 

and umeasonable manner between the Applicant and owners of similarly situated property in 

violation of Article I, Section I, Paragraph II of the Constitution of the State of Georgia of 1983 and 

the Equal Protection Clause of the Fomieenth Amendment to the Constitution of the United States. 

Any rezoning of the subject Prope1iy to the R-60 classification, subject to conditions which are 

different from the conditions by which the Applicant may amend its application, to the extent such 

different conditions would have the effect of fmiher restricting the Applicant's and the Owner's 

utilization of the subject Prope1iy, would also constitute an arbitrary, capricious and discriminatory 

act in zoning the Prope1iy to an unconstitutional classification and would likewise violate each of 

the provisions of the State and Federal Constitutions set forth hereinabove. 

Accordingly, the Applicant respectfully requests that the rezoning application submitted by 

the Applicant relative to the Prope1iy be granted and that the Prope1iy be rezoned to the zoning 

classification as shown on the respective application. 

This 29th day of March, 2016. 

1550 North Brown Road II Suite 125 
Lawrenceville, Georgia 30043 
(770) 232-0000 
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Residential Rezoning Impact on Local Schools

Prepared for Gwinnett County, June 2016

Proposed Zoning 

Case # Schools Current Projections

Approximate additional Student 

Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under Projections from Proposed Developments

RZC2016-00015 Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 56

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 40

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 77

RZR2016-00009 Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 9

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 6

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 12

RZR2016-00010 Parkview HS 3021 2,500 521 3082 2,500 582 3143 2,500 643 19

Trickum MS 2073 1,775 298 2104 1,775 329 2136 1,775 361 14

Knight ES 790 900 -110 812 900 -88 835 900 -65 26

RZR2016-00011 Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 24

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 17

Pharr ES 669 975 -306 660 975 -315 653 975 -322 32

RZM2016-00003 Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 43

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 31

Pharr ES 669 975 -306 660 975 -315 653 975 -322 61

Current projections do not include new developments

2016-17 2017-18 2018-19

GCPS Planning Department 770-822-6510 5/10/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 

REZONING ANALYSES 

 

CASE NUMBER  :RZR2016-00011 

ZONING CHANGE :R-100 TO TND 

LOCATION  :1100-1200 BLOCK OF WEBB GIN HOUSE ROAD 

MAP NUMBERS  :R5087 120 AND R5106 003, 067 & 278 

ACREAGE  :43.56 ACRES 

UNITS  :99 UNITS 

PROPOSED DEVELOPMENT :TRADITIONAL NEIGHBORHOOD DEVELOPMENT   

(REDUCTION IN BUFFERS) 

COMMISSION DISTRICT :(4) HEARD 

 

CASE NUMBER  :RZM2016-00003 

ZONING CHANGE :R-100 TO RM-24  

LOCATION  :1100-1200 BLOCK OF WEBB GIN HOUSE ROAD 
MAP NUMBERS  :R5087 120 AND R5106 278 

ACREAGE  :12.57 ACRES 

UNITS  :300 UNITS 

PROPOSED DEVELOPMENT :APARTMENTS (REDUCTION IN BUFFERS) 

COMMISSION DISTRICT :(4) HEARD 

 

FUTURE DEVELOPMENT MAP :EXISTING & EMERGING SUBURBAN 

 

APPLICANT:   MAHAFFEY, PICKENS, TUCKER, LLP 

 1550 NORTH BROWN ROAD, SUITE 125 

 LAWRENCEVILLE, GA  30043 

  

CONTACT: SHANE LANHAM OR LEE TUCKER PHONE:  700.232.0000 

 

OWNERS: JLC HOLDINGS, LLLP 

 RICHARD L. HARRISON & JOYCE C. HARRISON 

 ESTATE OF VINNIE LUCILLE CLARK 

 C/O MAHAFFEY, PICKENS, TUCKER, LLP 

 1550 NORTH BROWN ROAD, SUITE 125 

 LAWRENCEVILLE, GA  30043 

 

DEPARTMENT RECOMMENDATION:  DENIAL 

 

PROJECT DATA: 

 

The applicant is requesting rezoning on two tracts of land located on the north side of Webb 

Gin House Road east of Scenic Highway.  The first tract is a 43.56-acre parcel assemblage 

zoned R-100 (Single Family Residence District), developed with four single family residences and 

a number of accessory structures.  On this tract, pursuant to RZR2016-00011, the applicant 

requests TND (Traditional Neighborhood Development District) zoning for a total of 99 units 
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at a density of 2.27 units per acre.  The three required lot size categories indicated on the site 

plan are 39 small single family detached lots (minimum 5,000 square feet), 33 mid-size single 

family detached lots (minimum of 7,500 square feet) and 27 attached townhomes.  Access to 

the TND project is proposed from a single driveway on Webb Gin House Road, to be directly 

aligned with Bennett Road.  A recreation area with a swimming pool, clubhouse and tennis 

courts would be located near the proposed townhomes.  Two detention ponds for this 

development are indicated on the site plan.  Buffers ranging from 20 feet to 25 feet are required 

adjacent to the R-75 Modified and R-100 Modified zonings; however, a minimum 50-foot wide 

common area is shown on the site plan, which is not considered a buffer.  Sufficient parking and 

common areas are being proposed.  In the letter of intent, the applicant states that the 

townhomes would be a minimum of 1,150 square feet and the single family detached units 

would be a minimum of 1,200 square feet.  Architectural treatments are proposed to be a 

combination of brick, stacked stone, cedar plank, hardiplank or fiber-cement siding. 

 

The second tract contains 12.57 acres, is also zoned R-100 (Single Family Residence District) 

and is currently developed with a single family residence.  Pursuant to RZM2016-00003, the 
applicant requests RM-24 (Multifamily Residence District) zoning for a total of 300 apartment 

units at a density of 23.87 units per acre.  Access to the apartment project is proposed from a 

separate driveway on Webb Gin House Road.  Six apartment buildings and one maintenance 

building are shown on the site plan.  According to the letter of intent, a clubhouse and pool are 

proposed for the development.  A detention pond is indicated on the site plan in the northwest 

corner of the subject site.  Although the property adjacent to the west is zoned R-100, it is 

currently developed as a place of worship and a 50-foot buffer is required along that property 

line.  The site plan does not indicate any buffer on the west property line.  A minimum square 

footage and break down of unit type was not provided. The applicant states that the apartment 

buildings will include brick and/or stone masonry accents with cement/hardiplank siding and 

panels.   

 

Staff notes that the site plan does not indicate any interparcel access, vehicular, pedestrian or 

bicycle, between the two zoning tracts, or between the TND zoning and the adjacent 

commercial development to the northwest. 

 

ZONING HISTORY: 

 

The entire 56.13-acre subject property was zoned R-100 in 1970.  In 1981, the westernmost 30 

acres of the property was rezoned to RT-200 (Temporary Mobile Home) for a mobile home as 

an accessory use pursuant to RZ-48-81.  In 1982, a Moved In House (MIH) request was 

approved on five acres to allow a house to be relocated to that site pursuant to MIH-22-82.  

 

GROUNDWATER RECHARGE AREA: 

 

The subject property is located within an identified Significant Groundwater Recharge Area. 

The development would be served by sanitary sewer, resulting in minimal impact. 
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WETLANDS INVENTORY: 

 

The subject property contains areas, streams and/or bodies of water depicted as wetlands on 

the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands Inventory map 

on file with the Gwinnett Department of Planning and Development. The applicant/developer 

shall obtain all required approvals from the Gwinnett Department of Public Utilities and the 

U.S. Army Corps of Engineers for construction or land disturbance activities which may impact 

floodplain or wetland areas. 

 

OPEN SPACE AND GREENWAY MASTER PLAN: 

 

No comment. 

 

DEVELOPMENT REVIEW SECTION COMMENTS: 

 

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan 

prepared by a professional landscape architect prior to securing a Land Disturbance or 

Development permit. 

 

Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the 

Unified Development Ordinance. 

 

Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane 

with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street 

or Major Thoroughfare.  Right-of-way dedication to accommodate the deceleration lane and an 

11-foot shoulder is also required.  Reduction in length of a deceleration lane requires approval 

of a Modification by the Development Division; elimination of a deceleration lane requires 

approval of a Waiver by the Board of Commissioners. 

 

Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide 

sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks 

adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds). 

 

Provide a 25-foot natural, undisturbed buffer adjacent to R-100 and R-100 Modified zoned 

properties, and a 20-foot natural disturbed buffer adjacent to R-75 Modified zoned properties.  

(Unified Development Ordinance Chapter 610, Table 610.1 and Section 610-20.2). 

 

Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot 

setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.) 

adjacent to required buffers. 

 

Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree 

Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit 

Application. 
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The developer must submit a concept plan for review and approval of the Development 

Division prior to submittal and acceptance of a development permit application. 

 

The developer must submit a preliminary plat (construction plans), including a grading plan, tree 

plan, and road/sewer profiles for review and approval of the Development Division prior to any 

construction. 

 

Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater 

Management Report for the project prior to obtaining a Land Disturbance or Development 

Permit. 

 

Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor, 

including the basement, of all residential building be constructed at an elevation of at least three 

feet above the 100-year floodplain. 

 

Section 700-40.1B of the Unified Development Ordinance requires that the lowest floor 
including the basement, of all non-residential building be constructed at an elevation of at least 

one foot above the 100-year floodplain. 

 

Note that all recreation areas, open space and/or common areas (including stormwater 

detention facility lots) located within the development shall be controlled by a mandatory 

Property Owner’s Association (to include reported bylaws) with responsibility for maintenance, 

insurance, and taxes for open space areas. 

 

The United States Postal Service may require a centralized mail delivery kiosk for this proposed 

development, replacing individual mail boxes.  Mail delivery kiosk must be located outside of 

right-of-way access easement (if private street).  Location and access must be approved by 

Gwinnett County D.O.T. 

 

STORMWATER REVIEW SECTION COMMENTS: 

 

The property appears to contain stream buffers.  The proposed conceptual plan may require 

revision to show the appropriate stream buffer area.  All stormwater best management 

practices will be applicable upon development permit issuance.  

 

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 

 

Webb Gin House Road is a Minor Arterial and 40 feet of right-of-way is required from the 

centerline, with 50 feet required within 500 feet of a major intersection. 

 

A left turn lane shall be provided at the project entrance. 

 

Standard deceleration lane with appropriate taper and adequate right-of-way will be required. 

 

The project entrance shall align with opposing roads or driveways in accordance with the 

Gwinnett County Unified Development Ordinance. 
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Prior to the issuance of a Development Permit, a sight distance certification shall be provided. 

 

Minimum separation from a driveway, public road, or side street shall be provided as specified 

in the Gwinnett County Unified Development Ordinance. 

 

The project shall comply with the Gwinnett County Criteria and Guidelines for left turn lanes. 

 

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 

 

No comment. 

 

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 

 

The available utility records show that the subject development is currently in the vicinity of a 

10-inch water main located on the southeastern right-of-way of Webb Gin House Road, 
reducing to an 8-inch water main. 

 

Due to the uncontrollable variables, the Department of Water Resources makes no guarantees 

as to the minimum pressures or volumes available at a specific point within its system.  

Demands imposed by the proposed development may require reinforcements or extensions of 

existing water mains.  Any cost associated with such required reinforcements or extensions will 

be the responsibility of the development and will not be provided by this department. 

 

The available utility records show that the subject development is currently in the vicinity of 8-

inch sanitary sewer mains located approximately 469 feet west of the property, approximately 

193 feet east of the property on the right-of-way of Havenstone Walk, approximately 188 feet 

east of the property on the right-of-way of Heatherglade Lane, and approximately 165 feet 

north of the property on the right-of-way of Hidden Spirit Trail. 

 

The subject development is located within the Yellow River service area.  There are currently 

no connection restrictions within this service area.  Treatment capacity within this area is 

presently available on a first come - first serve basis. 

 

Demands imposed by the proposed development may require reinforcements or extensions of 

existing sewer mains.  Any cost associated with such required reinforcements or extensions 

will be the responsibility of the development and will not be provided by this department.  

Developer shall provide easements for future sewer connection to all locations designated by 

DWR during plan review. 

 

As-built information for this department is dependent upon outside entities to provide record 

drawings for the utilities.  Therefore this department does not guarantee the accuracy of the 

information provided. 

 

Extensions of the water and/or sanitary sewer systems within the subject development must 

conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 
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construction, inspection, and final acceptance of the required utilities, service to these utilities 

would then become available under the applicable utility permit rate schedules.  

 

BUILDING CONSTRUCTION SECTION COMMENTS: 

 

Building Plan Review has no objections under the following conditions: 

 

1. The applicant shall obtain a residential building permit for each residential building and 

achieve satisfactory field inspections for issuance of a Certificate of Occupancy. 

 

2. Architectural design of the proposed building shall incorporate the requirements of the 

Gwinnett County Unified Development Ordinance, Architectural Design Standards, 

Category 2. 

 

For assistance, you may contact this office at (678) 518-6000 Monday through Friday from the 

hours of 8:00 a.m. to 5:00 p.m. 
 

GWINNETT COUNTY FIRE SERVICES COMMENTS: 

 

Fire Plan Review has no comments regarding RZR2016-00011.  

 

Fire Plan Review has no objections to RZM2016-00003 under the following conditions: 

 

1. Applicant submits civil drawings to Fire Plan Review for review and approval. 

 

2. Applicant submits architectural drawings to Fire Plan Review for review and approval. 

 

3. Upon completion of plan review approvals, applicant successfully achieves a satisfactory  

     Fire field inspection, for issuance of a Certificate of Occupancy - Business Operation. 

 

For assistance, you may contact this office at (678) 518-6000, Monday through Friday, from the 

hours of 8:00 a.m. to 5:00 p.m. 

 

DEPARTMENT ANALYSIS: 

 

Located on the north side of Webb Gin House Road opposite of its intersection with Bennett 

Road, both tracts of land can be characterized as open pasture with a few homes and a few 

small stands of trees. The requests are for TND and RM-24 zoning, respectively, for a total of 

399 residential units.   

 

The 2030 Unified Plan Future Development Map indicates that the site is located in an 

Existing/Emerging Suburban Character Area.  The requested 23.87 unit per acre apartment plan 

and the proposed attached townhomes within the TND request could be considered 

inconsistent with 2030 Unified Plan policies of which encourage low to medium density single-

family residential development, and with the established single family zoning and development 

pattern of the immediate area.  Within the Existing/Emerging Suburban Character Area, 
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multifamily residential uses are discouraged.  According to 2030 Unified Plan policies, the 

density limit for new residential development located within the vicinity of existing low density, 

single family subdivisions should not exceed a density of three units per acre.  The proposed 

development far exceeds the density recommendations of the 2030 Unified Plan. 

 

The surrounding area is characterized primarily by single family subdivisions to the north, east 

and south, and commercial uses along Scenic Highway to the west.   Adjacent to the north is 

the Villas of Knollwood Lakes subdivision, zoned R-75 Modified pursuant to RZ-98-107.  The 

maximum density for that subdivision is 2.6 single family detached units per acre.  To the 

northeast is the Knollwood Lakes subdivision, zoned R-100 Modified pursuant to SUP-98-026 

for a maximum density of 2.3 single family detached units per acre.  Adjacent to the east is the 

Arbors of Knollwood Lakes subdivision, zoned R-75 Modified pursuant to RZ-00-142.  

Maximum density of that subdivision is 2.62 single family detached units per acre.  On the south 

side of Webb Gin House Road are several R-100 subdivisions, Gin House Station and 

Graystone North, developed in the two to three single family detached units per acre range.  

To the west is Sola Fide Lutheran Church, zoned R-100.  North and west of the church located 
along Scenic Highway are a number of commercial uses oriented toward that corridor and the 

intersection with Webb Gin House Road.  Staff is of the opinion that the proposed TND and 

RM-24 zoning petitions are too intense for the subject properties given the existing single family 

detached residential developments located on three sides of the subject property. 

 

Given the existence of multiple established single family subdivisions surrounding the proposed 

TND and high-density multifamily developments, staff considers these petitions unsuitable for 

the subject properties.  In addition, the requested density of the overall site could be 

considered inconsistent with the 2030 Unified Plan Future Development Map designation of the 

Existing/Emerging Suburban Character Area, which discourages medium and high density 

residential developments. Therefore, staff recommends DENIAL of these petitions. Should the 

Board of Commissioners choose to approve these requests, staff recommends that they be 

approved for R-75 (Single Family Residence District).   
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PLANNING AND DEVELOPMENT DEPARTMENT 

RECOMMENDED CONDITIONS 

 

Note: The following conditions are provided as a guide should the Board choose to approve 

these requests. 

 

Approval as R-75 for a single-family subdivision, subject to the following enumerated conditions: 

 

1. To restrict the use of the property as follows: 

 

A. Single-family detached dwellings and accessory uses and structures.  

 

B. The minimum heated floor area per dwelling unit shall be 2,000 square feet for one-

story homes and 2,200 square feet for two-story homes.  

 

C. Homes shall be constructed with three sides of brick or stacked stone.  The balance 
of the home may be the same, or of fiber-cement siding or shake with a minimum 

three-foot high brick or stacked stone water table. 

 

D. All dwellings shall have at least a double-car garage.  

 

E. Any recreational area for the subdivision shall be located internally to the 

development and not adjacent to any property line, or as may be approved by the 

Director of Planning and Development.   

 

2. To satisfy the following site development considerations: 

 

A. Provide a minimum 25-foot wide construction buffer adjacent to external property 

lines.   

 

B. No direct lot access shall be allowed from Webb Gin House Road.   

 

C. Maintain a 50-foot building setback along Webb Gin House Road. 

 

D. The Webb Gin House Road frontage and project entrance shall be landscaped by 

the developer and maintained by the Homeowner’s Association.  Entrance shall 

include a decorative masonry entrance feature.  Landscape and entrance feature 

plans shall be subject to review and approval of the Director of Planning and 

Development.   

 

E. Natural vegetation shall remain on the property until the issuance of a development 

permit. 

 

F. All grassed areas on building lots shall be sodded. 

 

G. Underground utilities shall be provided throughout the development.  
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H. Stormwater detention facilities shall be screened from view from adjoining 

residential properties. Screening plans shall be subject to review and approval of the 

Director of Planning and Development. 

 

I. Provide a bicycle/pedestrian connection to the commercial area along Scenic 

Highway via the common property boundary at the northwest of the subject 

property. 
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 

STANDARDS GOVERNING EXERCISE OF THE ZONING 

 

 

SUITABILITY OF USE 

 

In light of the existing R-100 and R-75 single family detached developments in the surrounding 

area, TND and RM-24 rezonings may not be suitable at this location.  An R-75 development 

could be more appropriate given the adjacent and neighboring single family detached 

subdivisions in the area. 

 

ADVERSE IMPACTS 

 

Adverse impacts on neighboring properties could be anticipated from the introduction of an 

incompatible zoning classification, density and unit type.   

 
REASONABLE ECONOMIC USE AS ZONED 

 

The property has a reasonable economic use as currently zoned.   

 

IMPACTS ON PUBLIC FACILITIES 

 

An increase in traffic, utilities usage, stormwater runoff, and the number of school-aged children 

could be anticipated from this request.   

 

CONFORMITY WITH POLICIES 

 

The 2030 Unified Plan Future Development Map indicates the property is located within the 

Existing/Emerging Suburban Character Area, the policies of which do not support the requested 

higher density TND and RM-24 zonings at this location.    

 

CONDITIONS AFFECTING ZONING 

 

The existing low density single family detached subdivisions surrounding three sides of this 

project suggest that multifamily development may be inappropriate for this location. 

 

 



Gwinnett County Planning Division 
Rezoning Application 
Last Updated 2/2014 

REZONING APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

PURSUANT TO REQUIREMENTS OF THE UNIFIED DEVELOPMENT ORDINANCE, THE 
BOARD OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT 
IN BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEALTH, SAFETY, MORALITY 
OR GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY 
AND SHALL GOVERN THE EXERCISE OF T HE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN 
ATTACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED REZONING W ILL PERMIT A USE THAT IS SUITABLE IN VIEW 
OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY: 

Please see attached 

(B) WHETHER A PROPOSED REZONING W ILL ADVERSELY AFFECT THE EXISTING USE 
OR USABILITY OF ADJACENT OR NEARBY PROPERTY: 
Please see allached 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED REZONING HAS 
REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 
Please see attached 

(D) WHETHER THE PROPOSED REZONING WILL RESULT IN A USE WHICH WILL OR 
COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 
Please see allached 

(E) WHETHER THE PROPOSED REZONING IS IN CONFORMITY W ITH THE POLICY AND 
INTENT OF THE LAND USE PLAN: 
Please sec attached 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING 
THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING 
GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED 
REZONING: 

Please sec attached 

RZR '16011 
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REZONING APPLICANT'S RESPONSE 
STAN DA RDS GOVERNING THE EXERCISE OF THE ZONING POWER 

(A) Yc!'l, th<.: proposed development will permit a use that is suitable in view of the use and 
dcv<.:loprncnt of adjacent and nearby property. 

(B) No, the proposed Rezoning Application will not adversely affect the existing use or 
usabi I ity or any of the nearby properties. 

(C) In light or the size, location, layout, and character of surrounding uses, the Applicant 
submits that the property does not have reasonable economic use as currently zoned. 

(D) No. th<.: prupo::;ed Rezoning Application will not result in an excessive or burdensome use 
or the infrastructure systems. The subject Prope1ty has convenient access to Georgia 
I Iiglw,ray 124 and Grayson Highway. 

(E) Yes. the proposed development is in conformity with the policy and intent of the 
Gwinnett County 2030 Unified Plan. 

(F) Applicant submits that the comme1·cial/rctail nature of adjoining properties provides 
adclil ional st1ppo11 for the Applications. 

UI 

11 u1111n 
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LETTER OF INTENT FOR REZONING APPLICATIONS OF 
MAHAFFEY PICKENS TUCKER, LLP 

Shime l\l. L:inhnm 
Aus1en T. /\!nbe 
Jeffrey R. ?l fnh;1 ffcr 
Steven ,\. Pickens 
Andrew D. St~incil 

l cnnc1 h W/. Stmud 
R. Lee Tucker,J t . 

''Of Counsel 

Mahaffey Pickens Tucker, LLP (the "Applicant") submits this Letter of Intent [or the 

purpose of rezoning an approximately 56.1235 acre tract (the "Property'') located on the 

northerl y side or Webb Gin House Road approximately one half mile cast of its intersection with 

Scenic Highway (a/k/a State Route 124). The Applicant respectfully submits that lhc proposed 

development should be considered as a single development project, with a variety of residential 

uses, but submits two separate applications (the "Applications") herewith in accordance with the 

requirements or the Gwinnett County Unified Development Ordinance (the "UDO"). Currently, 

the UDO docs not include multi -family dwellings in the allowable mix of housing options 

provided for TND developments in UDO §2 I 0-80. 7(E). Accordingly. the Applicant submits one 

application requesting to rezone an approximately 43.56 acre po1tion of the Property (the '·TND 

Portion'1
) from the R-100 zoning classification to the TND zoning classification of the UDO. The 

Applicant submits a second application requesting to rezone the approximately 12.57 acre 

ba lance of lhe Properly (the ('RM-24 Portion") to the R.M-24 zoning classification. 

The Applicant proposes to develop the TND Portion as a Traditional Neighborhood 

Development District with a mix of residential uses. The proposed development will include a 

diversity of Jot sizes, housing types and sizes to accommodate persons or a variety of stages of 

RZR '16011 
~ug.idoiif Office 11 1550 North Brown Road, Suitt! 125, Lnwl'enceville, Georgia 30043 

North Point orncc 11 111 7.'i Cicero Drive, Suite 100. Alplmcttn, Geol'gin 30022 
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li fe in a pedestrian-oriented setting that wou ld be well- integrated with the County's 

neighborhoods, parks, civic spaces, and supportive services. The subject Property borders 

property zoned R-100 to the southwest and across Webb Gin Road. The property to the north and 

cast of the subject Property is zoned R-75. The subject Prope1iy also borders the Snellville 

Exchange shopping retail center zoned C-2. The Scenic Lake Townhomcs development zoned 

RM-6 is also in close proximity to the subject Propetty. 

In addition to its location just cast of Scenic Highway, the Property is also conveniently 

located in close proximity to Grayson Highway and Sugarloaf Parkway. The Prorerty is depicted 

on the Gwinnett County 2030 Unified Plan Future Development map as near or within areas 

designated as Existing/Emerging Suburban and Corridor Mixed-Use. The Appl icant submits that 

the proposed development would serve as a transitional use between the higher-intensity 

commercial uses along Scenic Highway and the lower-intensity residential uses to the south and 

east. 

The TND Portion of the proposed development would include a mix of housing types 

including 27 townhomes and 72 single-family detached homes. The proposed single-family 

homes would be developed on a variety of lot sizes ranging from 5,000 square feet to over 7,500 

square feet. The proposed townhomes will be at least l , 150 square feet fo r three-bedroom units 

and proposed single-family detached homes will be at least 1,200 square fee t for three-bedroom 

units. Architectural treatments for these homes would include a combination of brick, stacked 

stone, cedar plank and hardiplank, or fiber-cement siding. 

The Applicant is also proposing lo develop the RM-24 Portion of the Property to include 

300 units of young professional and millennial housing. The proposed development would create 

an upscale prolessional housing development consisting of 300 multi -family attached residences 

C-1 ' 
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spread throughout six buildings. The proposed buildings will feature attractive architecture 

including brick and/or stone rnasomy accents with cement/hardiplank siding and panels. 

Additionally. the proposed bui ldings will include low-pitched roofs with articulated parapets. 

The millennial housing development al so features a luxurious clubhouse that will include an 

executive business center and conference room, a cyber cafe with free Wi-Fi , a state-of-the-art 

fitness center. a resort-style sallwater pool , pergolas and poolside grilling stations. The proposed 

development would include a total of 567 parking spaces which would be provided through a 

mix of surface parking, tuck-under garages, and on-street parking. 

The Applicant has designed the development to include higher-intensity uses such as the 

townhomes and young professional housing towards the center and westerly portions of the 

property. This design creates a transitional flow to the development and locates the lowcr­

intensity elements of the project closer to existing single-family residential developments. The 

Applicanl submits that this design strategy, in conjunction wilh lhe provided fifty-foot buffer 

along the northerly and easterl y Property boundaries, provides adequate buffering and screening 

for adjoining property owners and mitigates any negative effects of the proposed development 

The /\pplica11t and its representatjvcs welcome the opportunity to meet with staff of the 

Gwinnett County Department of Planning & Development to answer any questions or to address 

any concerns relating lo the matters set forth in th1s letter or in the Applications filed herewith. 

The Applicant respectfully requests your approval of this Application. 

This 29th day of March, 2016. 
Respectfully Submitted, 

MAHAFFE~lCKENS TUCKER, LLP 

[ 
/ 
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JUSTJFICATION FOR REZONING 

The portions of the Gwinnett County Unified Development Ordinance (the "UDO") which 

classify or may classify the property which is the subject of these Applications (the "Property") into any 

less intensive zoning classification other than as requested by the Applicant, are or would be 

unconstitutioncli in that they would destroy the Applicant's property rights without first paying fair, 

adequate and .i ust compensation for such 1ights, in violation of Article I, Section I, Paragraph II of the 

Constitution or the State of Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to 

the Constitution ol' the United Slates. 

The applic.:alion orthe UDO as applied to the subject Property, which restricts its use to the present 

zoning classi fica l ion, is unconstitutional, illegal, null and void, constituting a taking of the Applicant's and 

the Owner's property in violation of the Just Compensation Clause of the Fifth Amendment and the Due 

Process Clause ol' 1hc Fourteenth Amendment to the Constitution of the United States, Article I, Section 1, 

Paragraph I, and Article J, Section I, Paragraph II of the Constitution of lhe State of Georgia of 1983, and 

the Equul Protection Clause of the Fourteenth Amendment to the Constitution of the United States 

denying the /\ppl k:ant an economicaJ ly viable use of its land while not substantially advancing legitimate 

state intcrcsls. 

The Properly is presently suitable for development under the TND and RM-24 classifications as 

requested by the /\ppJicunt, und is not economically suitable for development under the present R-100 

zoning classiliculion of' Gwinnclt County. A denial of these Applications would constitute an arbitrary 

and eapl'icious w::l by the Gwinnett County Board of Commissioners without any rational basis therefore, 

constituting till abuse or discretion in violation of Article 1, Section I, Paragraph l and Article I, Section l, 

Paragraph 11 nr the Constitution of the State of Georgia of 1983, and the Due Process Clause of the 

RZR '1601 l . . 



Fourteenth Amendment to the Constitution of the United States. 

A refusal by the Gwinnett County Board of Commissioners to rezone the Property to the TND and 

RM-24 classi lic.:al ions, as set forth in the Applications, with such conditions as agreed to by the Applicant, 

so as Lo perm it the only reasible economic use of the Propc1ty, would be unconstitutional and discriminate 

in an arbitrary. capricious and unreasonable manner between the Applicant and owners of similarly 

situated properly in violation of Article 1, Section I, Paragraph II of the Constitution of the State of 

Georgia of l 983 anu th1.: Hqual Protection Clause of the Fourteenth Amendment to the Constitution of the 

United States. /\ny rezoning of the subject Property to the TND or RM·24 classifications, subject to 

conditions which arc different from the conditions by which the Applicant may amend its applications. to 

the extent such di ffcrcnt conditions would have the effect of further restricting the Applicant's and the 

Owner's utilil'.ation or the subject Property, would also constitute an arbitrary, capricious and 

discrim inatory u~t in zoning the Property to an W1Constitutional classification and woul.d likewise violate 

each or the provisions of the State and Federal Constitutions set forth hereinabove. 

/\ccurdingly, the Applicant respectfully requests that the rezoning application submitted by the 

Applicant rclali vc to the Property be granted and that the Property be rezoned to the zoning classification 

as shown on the.: r1.:spcctivc appl ication. 

1550 NorLh 13rown Road. Suite 125 
Lawrenceville, (icorgia 30043 
(770) 232-0000 

Respectfully submitted, 

J'b\FFE'\') PICKENS TUCKER, LLP 
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Residential Rezoning Impact on Local Schools

Prepared for Gwinnett County, June 2016

Proposed Zoning 

Case # Schools Current Projections

Approximate additional Student 

Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under Projections from Proposed Developments

RZC2016-00015 Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 56

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 40

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 77

RZR2016-00009 Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 9

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 6

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 12

RZR2016-00010 Parkview HS 3021 2,500 521 3082 2,500 582 3143 2,500 643 19

Trickum MS 2073 1,775 298 2104 1,775 329 2136 1,775 361 14

Knight ES 790 900 -110 812 900 -88 835 900 -65 26

RZR2016-00011 Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 24

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 17

Pharr ES 669 975 -306 660 975 -315 653 975 -322 32

RZM2016-00003 Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 43

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 31

Pharr ES 669 975 -306 660 975 -315 653 975 -322 61

Current projections do not include new developments

2016-17 2017-18 2018-19

GCPS Planning Department 770-822-6510 5/10/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 
REZONING ANALYSIS 

 
CASE NUMBER  :RZC2016-00016 
ZONING CHANGE :R-100 TO M-1 
LOCATION  :2900 BLOCK OF MCGINNIS FERRY ROAD 
MAP NUMBER  :R7152 007 
ACREAGE  :3.3 ACRES 
SQUARE FEET  :60,000 SQUARE FEET 
PROPOSED DEVELOPMENT :OFFICE/WAREHOUSE (REDUCTION IN BUFFERS) 
COMMISSION DISTRICT :(1) BROOKS 
 
FUTURE DEVELOPMENT MAP:  PREFERRED OFFICE   
 
APPLICANT:  NANCY G. LAIL & STEPHANIE HUMPHREY 
 C/O ANDERSEN, TATE & CARR, P.C. 
 1960 SATELLITE BOULEVARD, SUITE 4000 
 DULUTH, GA  30097 
 
CONTACT: MARIAN C. ADEIMY  PHONE:  678.518.6855 
 
OWNERS: NANCY G. LAIL & STEPHANIE HUMPHREY 
 C/O ANDERSEN, TATE & CARR, P.C. 
 1960 SATELLITE BOULEVARD, SUITE 4000 
 DULUTH, GA  30097 
 
DEPARTMENT RECOMMENDATIONS:  APPROVAL WITH CONDITIONS 
  
PROJECT DATA:  
 
The applicant seeks rezoning of a 3.3 acre parcel from R-100 to M-1 (Light Industry District) in 
order to develop an office/industrial/warehouse building.  The property is located on the 
northwest side of Interstate 85, at McGinnis Ferry Road.  The site is currently developed with a 
single-family residence.   
 
The site plan depicts a 60,000-square foot office/warehouse building. A parking lot with 24 
parking spaces is planned for the front of the building, along with a small loading dock area also 
on the front of the building. There are no driveways or service areas planned to the sides or 
rear of the building. The applicant has not indicated any architectural features or external finish 
materials for the proposed building. Two access points are proposed onto McGinnis Ferry 
Road.  A 50-foot wide buffer is shown on the site plan adjacent to an R-100 zoned property to 
the north.  Stormwater detention facilities are not indicated on the submitted site plan. 
 
ZONING HISTORY: 
 
The subject site has been zoned R-100 since 1970. 
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GROUNDWATER RECHARGE AREA: 

The subject property is not located within an identified Significant Groundwater Recharge Area. 

WETLANDS INVENTORY: 

The subject property does not contain areas, streams and/or bodies of water depicted as 
wetlands on the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands 
Inventory map on file with the Gwinnett Department of Planning and Development.  

OPEN SPACE AND GREENWAY MASTER PLAN: 

No comment. 

DEVELOPMENT REVIEW SECTION COMMENTS: 

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires a ten-foot wide landscape strip adjacent to all street rights-of-way for 
non-residential developments. 

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan 
prepared by a professional landscape architect prior to securing a Land Disturbance or 
Development permit. 

Section 610-20.3 of the Unified Development Ordinance requires screening of dumpsters and 
loading/unloading facilities. 

Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the 
Unified Development Ordinance and Section 210-230.  

Section 240-20 of the Unified Development Ordinance parking space requirements (Table 
240.1 minimum parking requirements). Parking spaces shall be provided at a ratio of: 

Warehouse (including office) minimum parking spaces required one space per 2,500 square 
feet.  
Warehouse (including office) maximum parking spaces required one space per 500 square 
feet. 

Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane 
with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street 
or Major Thoroughfare.  Right-of-way dedication to accommodate the deceleration lane and an 
11-foot shoulder is also required.  Reduction in length of a deceleration lane requires approval 
of a Modification by the Development Division; elimination of a deceleration lane requires 
approval of a Waiver by the Board of Commissioners. 

Project access and required improvements along State routes, U.S. Interstates or Highways (i.e., 
number and design of driveways, deceleration lanes, median breaks, etc.) will be subject to 
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review and approval of the Georgia Department of Transportation.  (Section 900-90.3F of the 
Unified Development Ordinance). 

Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot 
setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.) 
adjacent to required buffers. 

Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree 
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit 
Application. 

The developer must submit detailed site development plans, including a landscape and tree 
preservation/replacement plan, for review and approval of the Development Division prior to 
any construction. 

The developer must obtain a Land Disturbance or Development Permit from the Development 
Division prior to any construction. 

Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater 
Management Report for the project prior to obtaining a Land Disturbance or Development 
Permit. 

STORMWATER REVIEW SECTION COMMENTS: 

All stormwater best management practices will be applicable upon development permit 
issuance. 

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 

McGinnis Ferry Road is a Major Arterial and 50 feet of right-of-way is required from the 
centerline, with 60 feet required within 500 feet of a major intersection. 

Commercial entrances shall be provided to the site per current development regulations.  

Standard deceleration lanes with appropriate taper and adequate right-of-way will be required. 

The developer shall be limited to one curb cut. 

Prior to the issuance of a Development Permit, a sight distance certification shall be provided. 

The number and locations of driveways are subject to Gwinnett County Department of 
Transportation (D.O.T.) approval. 

Coordinate with the Georgia D.O.T. regarding access. 

Minimum separation from a driveway, public road, or side street shall be provided as specified 
in the Gwinnett County Unified Development Ordinance. 
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There is a Gwinnett County and Georgia D.O.T. interchange project at McGinnis Ferry Road 
and Interstate 85 (PI#0013104 and F-1054-01).  The acquisition of right-of-way and easements 
will be needed for the project. 

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 

No comment. 

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 

The available utility records show that the subject development is currently in the vicinity of a 
12-inch water main located on the northeast right-of-way of McGinnis Ferry Road. 

Due to the uncontrollable variables, the Department of Water Resources (DWR) makes no 
guarantees as to the minimum pressures or volumes available at a specific point within its 
system.  Demands imposed by the proposed development may require reinforcements or 
extensions of existing water mains.  Any cost associated with such required reinforcements or 
extensions will be the responsibility of the development and will not be provided by this 
department. 

The available utility records show that the subject development is currently in the vicinity of an 
eight-inch sanitary sewer main located approximately 971 feet west of parcel R7152 001 on 
parcel R7153 130 and an eight-inch sanitary sewer main located approximately 340 feet west of 
parcel R7152 007 on right-of-way Northcliff Drive. 

The subject development is located within the Suwanee Creek service area.  There are 
currently no connection restrictions within this service area.  Treatment capacity within this 
area is presently available on a first come - first serve basis. 

Demands imposed by the proposed development may require reinforcements or extensions of 
existing sewer mains.  Any cost associated with such required reinforcements or extensions 
will be the responsibility of the development and will not be provided by this department. 
Developer shall provide easements for future sewer connection to all locations designated by 
DWR during plan review. 

As-built information for this department is dependent upon outside entities to provide record 
drawings for the utilities.  Therefore this department does not guarantee the accuracy of the 
information provided. 

Extensions of the water and/or sanitary sewer systems within the subject development must 
conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 
construction, inspection, and final acceptance of the required utilities, service to these utilities 
would then become available under the applicable utility permit rate schedules.  



RZC2016-00016 (CC) 

5 

BUILDING CONSTRUCTION SECTION COMMENTS: 

Building Plan Review has no objections under the following conditions: 

1. The applicant shall submit civil site drawings to Building Plan Review for review and
approval.

2. The applicant shall submit architectural, structural, mechanical, electrical and plumbing
drawings for each building for review and approval by Building Plan Review.

3. Each building shall comply with the height and area limitations of Table 503 and the fire
resistive and horizontal separation requirements of Table 601 and 602 of the 2012
International Building Code with Georgia state amendments based on occupancy group
classification, type of construction, and location of each building from property lines and
other buildings.

4. Architectural design of the proposed building shall incorporate the requirements of the
Gwinnett County Unified Development Ordinance, Architectural Design Standards,
Category 1.

5. Upon completion of plan review approvals, the applicant shall obtain a building permit
for each building and achieve satisfactory field inspections for issuance of a Certificate of
Occupancy.

For assistance, you may contact this office at 678.518.6000 Monday through Friday from the 
hours of 8:00 a.m. to 5:00 p.m. 

GWINNETT COUNTY FIRE SERVICES COMMENTS: 

Fire Plan Review has no objections to the above rezoning requests, under the following 
conditions: 

1. Applicant submits civil drawings to Fire Plan Review for review and approval.

2. Applicant submits architectural drawings to Fire Plan Review for review and approval.

3. Upon completion of plan review approvals, applicant successfully achieves a  satisfactory
Fire field inspection, for issuance of a Certificate of Occupancy - Business Operation.

For assistance, you may contact this office at 678.518.6000, Monday through Friday, from the 
hours of 8:00 a.m. to 5:00 p.m. 
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DEPARTMENT ANALYSIS: 

The 3.3-acre subject property is located on the northwest side of Interstate 85, at the McGinnis 
Ferry Road bridge overpass.  The property is currently zoned R-100, and developed with a 
single family residence.   

The 2030 Unified Plan Future Development Map indicates that the property lies within a 
Preferred Office Character Area.  If limited to office activities only, the development could be 
considered consistent with the recommendations for the Character Area, and suitable in view 
of the neighboring non-residential developments to the west and north of the subject site 
known as the Shawnee Ridge business park and other office and institutional developments 
along this section of McGinnis Ferry Road. The Unified Plan recommends locating such uses in 
areas that are developed with similar existing and future land uses.  

The surrounding area southwest of McGinnis Ferry Road is primarily characterized by 
office/industrial/warehouse uses as part of the Shawnee Ridge business park development, 
zoned M-1.  The northeast side of McGinnis Ferry Road is primarily zoned and developed with 
single family residential uses.  The Northbrook Square single-family subdivision, zoned R-60 is 
located in that area. Staff notes that the Shawnee Ridge business park is buffered from and does 
not have direct access to McGinnis Ferry Road. Non-residential development along this 
segment of McGinnis Ferry Road includes office buildings, schools, and churches, suggesting that 
a restriction to office use-only may be appropriate for the subject property. Staff is of the 
opinion that the proposed M-1 zoning and development could be appropriate for the subject 
site if conditioned to prohibit trucking activities. 

Staff notes that the Georgia D.O.T and the Gwinnett County D.O.T. have a 
proposed interchange project at McGinnis Ferry Road and I-85.  The acquisition of right-
of-way and easements will be needed for this project (PI#0013104 and F-1054-01) from 
the subject property; therefore, staff has included this requirement in the attached 
recommended conditions.   

In conclusion, the requested M-1 zoning with proper conditions could be consistent with the 
zoning and development pattern of the surrounding area. If limited to office use, the requested 
rezoning could be consistent with the Preferred Office recommendation of the Unified Plan.  
The site is separated from established residential areas by McGinnis Ferry Road, further 
suggesting that the rezoning could be suitable for the subject site.  Therefore, the Department 
recommends APPROVED WITH CONDITIONS. 
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PLANNING AND DEVELOPMENT DEPARTMENT 
RECOMMENDED CONDITIONS 

Approval as M-1 subject to the following enumerated conditions: 

1. To restrict the use of the property as follows:

A. Limited to office uses only. Truck docks shall be prohibited.

B. Buildings shall be finished with architectural treatments of glass, brick, and/or stone.
Architectural renderings shall be submitted for review and approval of the Director 
of Planning and Development prior to issuance of building permits. 

C. Outdoor storage of equipment or materials shall be prohibited.   

2. To satisfy the following site development considerations:

A. Provide a 50-foot wide natural, undisturbed buffer adjacent to residentially-zoned
property along the northern property line. 

B. Provide a minimum ten-foot wide landscaped strip along the McGinnis Ferry Road 
frontage. 

C. Dumpsters shall be screened by a 100% opaque masonry wall with an opaque metal 
gate enclosure. Dumpster pickup shall be between the hours of 7:00 a.m. and 7:00 
p.m. 

D. Outdoor lighting shall be contained in cut-off type luminaries and shall be directed in 
toward the property so as not to reflect into adjacent properties or rights-of-way. 

E.      Outdoor loudspeakers shall be prohibited. 

F.      Ground signage shall be limited to monument-type sign(s), and shall be subject to 
review and approval by the Director of Planning & Development. The sign shall 
include a minimum two-foot high brick or stacked stone base, complementing the 
building’s architectural treatment. The masonry base shall extend at least the full 
width of the sign cabinet, and the sign cabinet shall be fully recessed and surrounded 
by the same materials. Ground sign(s) shall not exceed eight feet in height, and shall 
not be internally-illuminated.  

G. Billboards or oversized signs shall be prohibited. 
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3. To abide by the following requirements, dedications, and improvements:

A. Provide at no cost to Gwinnett County, all necessary right-of-way and easements for
the Gwinnett County and Georgia D.O.T. interchange project at McGinnis Ferry 
Road and I-85 (PI#0013104 and F-1054-01).  Design and specifications shall be 
subject to review and approval of the Gwinnett County and Georgia Departments of 
Transportation. 
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 
STANDARDS GOVERNING THE EXERCISE OF ZONING 

SUITABILITY OF USE 

The subject property is located along a segment of McGinnis Ferry Road that is characterized 
as a mix of office, residential, and institutional uses.  With the recommended conditions 
designed to prohibit truck traffic and afford protection to the surrounding area, the proposed 
rezoning could be suitable at this location.   

ADVERSE IMPACTS 

With the recommended conditions, potential impacts could be minimized on adjacent or 
nearby properties. 

REASONABLE ECONOMIC USE AS ZONED 

The property has a reasonable economic use as currently zoned. 

IMPACT ON PUBLIC FACILITIES 

An increase in traffic, utility demand, and stormwater run-off could be anticipated from 
development of the property as proposed.  

CONFORMITY WITH POLICIES 

The 2030 Unified Plan and the Future Development Map recommend Preferred Office for this 
section of McGinnis Ferry Road. The proposed development could conform to the 
recommendations of the Unified Plan if limited to office use with a prohibition on truck traffic.   

CONDITIONS AFFECTING ZONING 

The Gwinnett County D.O.T. and the Georgia D.O.T. are proposing an interchange project at 
McGinnis Ferry Road and Interstate 85 which will affect the subject site.  Staff has incorporated 
their requirements into the attached recommended conditions. 



Gwinnett County Planning Division 
Rezoning Application 
Last Updated 2/2014 

REZONING APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

PURSUANT TO REQUIREMENTS OF THE UNIFIED DEVELOPMENT ORDINANCE, THE 
BOARD OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT 
IN BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEALTH, SAFETY, MORALITY 
OR GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY 
AND SHALL GOVERN THE EXERCISE OF THE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN 
ATTACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED REZONING WILL PERMIT A USE THAT IS SUITABLE IN VIEW 
OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY: 

Attached. 

(B) WHETHER A PROPOSED REZONING WILL ADVERSELY AFFECT THE EXISTING USE 
OR USABILITY OF ADJACENT OR NEARBY PROPERTY: 
Attached. 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED REZONING HAS 
REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 
Attached. 

(D) WHETHER THE PROPOSED REZONING WILL RESULT IN A USE WHICH WILL OR 
COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 
Attached. 

(E) WHETHER THE PROPOSED REZONING IS IN CONFORMITY WITH THE POLICY AND 
INTENT OF THE LAND USE PLAN: 
Attached. 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING 
THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING 
GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED 
REZONING: 

Attached. 
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EXHIBIT "B" - RESPONSES IN SUPPORT OF REZONING (MCGINNIS FERRY RD) 

A) WHETHER THE REQUESTED REZONING WILL PERMIT A USE THAT IS 
SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND 
NEARBY PROPERTY: 

Yes. The requested M-1 zoning and commercial use is consistent with the 
nearby uses, and provides an appropriate use in light of the future right-of-way 
plans and given the property's location at an interchange with 1-85, adjacent to an 
existing industrial office park, and McGinnis Ferry, a major mixed-use and 
commercial thoroughfare. 

B) WHETHER THE REQUESTED REZONING WILL ADVERSELY AFFECT THE 
EXISTING USE OR USEABILITY OF ADJACENT OR NEARBY PROPERTY: 

No. Nearby property consists of similar or more intense commercial and 
industrial uses. The property provides an appropriate transitional zoning along 1-85 
while completing the existing industrial office park, and accordingly, the zoning 
request is compatible with the existing uses and usability of the adjacent and 
nearby property. 

C) WHETHER THE PROPERTY TO BE AFFECTED BY THE REQUESTED 
REZONING HAS A REASONABLE ECONOMIC USE AS CURRENTLY ZONED 
AND CONDITIONED: 

No. Due to the property's location and existing zoning, conditions and 
restrictions, for low density residential uses based on the area's history, the subject 
property does not have reasonable economic use as currently zoned and 
conditioned, and has remained vacant and undeveloped. 

D) WHETHER THE REQUESTED REZONING WILL RESULT IN A USE WHICH 
WILL OR COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF 
EXISTING STREETS, TRANSPORTATION FACILITIES, UTILITIES, OR 
SCHOOLS: 

No. This property is located in an area with access to public water and 
sewer, and direct access to two major thoroughfares, highways and interstate. The 
development is consistent with the Unified Plan, which supports similar industrial 
and commercial uses in this corridor. Gwinnett County precedent has historically 
approved similar uses as being appropriate for property located near an existing 
industrial park and major interchanges like 1-85. The proposed development will 
not cause excessive use of existing streets, transportation facilities or utilities. 

RZC '16016 
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E) WHETHER THE REQUESTED REZONING IS IN CONFORMITY WITH THE 
POLICY AND INTENT OF THE LAND USE PLAN: 

Yes. The 2030 Unified Plan identifies the subject property and similar 1-85 
interchanges as appropriate locations for more intense, non-residential uses. 

F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS 
AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY WHICH 
GIVE SUPPORTING GROUNDS FOR EITHER THE APPROVAL OR 
DISAPPROVAL OF THE REQUESTED REZONING. 

Yes. The application for rezoning to M-1 is absolutely necessary so as to 
allow for a feasible economic use consistent with similar uses in the immediate 
vicinity, and alternate, less intense uses are not feasible for the subject property 
given its location and surrounding uses. 

_CEIVE 
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ANDERSEN I TATE I CARR 
ANDERSEN, TATE & CARR, P.C. 

ONE SUGARLOAF CENTRE 
1960 SATELLITE BOULEVARD, SUITE 4000 

DULUTH, GEORGIA 30097 
(770) 822-0900 

FACSIMILE (770) 822-9680 
www.atclawfirm . com 

Marian C. Adeimy 
Direct Phone: (678) 518-6855 

Direct Fax: (770) 236-9702 
Email: madeimy@atclawfirm.com 

VIA HAND DELIVERY AND E-MAIL 
Gwinnett County 
Department of Planning and Development 
Attn: Kathy Holland and Jeffrey West 
446 West Crogan Street 
Lawrenceville, GA 30046-2440 

May 5, 2016 

RE: Letter of Intent in Support of Rezoning for Nancy G. Lail and 
Stephanie Humphrey (collectively, the "Applicant") for the property 
located at 2984 McGinnis Ferry Road (the "Property") 

Dear Ms. Holland, Mr. West and Planning Department: 

The Applicant submits this Rezoning Application and Letter of Intent on behalf of the 
Property Owner and Applicant Nancy G. Lail and Stephanie Humphrey (collectively, the "Applicant") 
through their attorney, Andersen, Tate & Carr, PC and Marian C. Adeimy, Esq ., for the rezoning of 
the property known as 2984 McGinnis Ferry Road (hereinafter, the "Property"), being approximately 
3.3 acres, for an office and industrial development consistent with those uses in the immediate 
vicinity. 

I. Request for Rezoning 

The Property is currently zoned for single-family residential, based on its historically residential 
use, which is no longer a viable or appropriate use. Like many properties in the area, the Property 
is now located at a major interchange at McGinnis Ferry and 1-85, and backs up to an existing 
industrial office park. The Property is last parcel before reaching McGinnis Ferry Road, and is 
appropriate for the completion of the existing office park and related industrial/warehouse uses, 
while providing a fitting stopping point for that development. The Property is also the subject of a 
future SPLOST and transportation project which includes the improvement of the bridge over 1-85, 
and has no other reasonable economic use as currently zoned. 

The 2030 Unified Plan identifies the subject property and similar 1-85 interchanges as appropriate 
locations for more intense, non-residential uses. The application for rezoning to M-1 is absolutely 
necessary so as to allow for a feasible economic use consistent with similar uses in the immediate 
vicinity, and alternate, less intense uses are not feasible for the subject property given its location 
and surrounding uses. 

REC IVED Y 
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The Property remained undeveloped during the economic downturn, but has since become 
appropriate for commercial uses like those in the immediate area, like the industrial and office uses 
found at similar interchanges along Satellite Blvd., McGinnis Ferry Road, and 1-85. The proposed 
use will serve as an economic driver for the area, and redevelop the property from its existing, non­
economic use. 

II. Constitutional Objections 

The portions of the Gwinnett County Unified Development Ordinance, as amended, 
(the "UDO") which classify or condition the Property into any more or less intensive zoning 
classification and/or zoning conditions other than as requested by the Applicant and property 
owner are and would be unconstitutional in that they would destroy the Applicant's and 
Property Owner's property rights without first paying fair, adequate and just compensation for 
such rights, in violation of Article I, Section I, Paragraph II of the Constitution of the State of 
Georgia of 1983, the Due Process Clause of the Fourteenth Amendment to the Constitution of 
the United States. 

The application of the UDO, as applied to the Property, which restricts its use to the 
present zoning classification, uses, regulations, requirements, and conditions is 
unconstitutional, illegal, null and void, constituting a taking of the Applicant's and the Property 
Owner's property in violation of the Just Compensation Clause of the Fifth Amendment and 
the Due Process Clause of the Fourteenth Amendment to the Constitution of the United 
States, Article I, Section I, Paragraphs I and II of the Constitution of the State of Georgia of 
1983, and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of 
the United States denying the Applicant and Property Owner any economically viable use of 
the Property while not substantially advancing legitimate state interests. 

The Property is presently suitable for development subject only to the approval of the 
requested rezoning, as requested and amended by the Applicant, and is not economically 
suitable for development under its present zoning and development classification, conditions, 
regulations, and restrictions due to its location, shape, size, surrounding development, and 
other factors. A denial of the requested rezoning would constitute an arbitrary and capricious 
act by the Gwinnett County Board of Commissioners without any rational basis therefore, 
constituting an abuse of discretion in violation of Article I, Section I, Paragraphs I and II of the 
Constitution of the State of Georgia of 1983 and the Due Process Clause of the Fourteenth 
Amendment to the Constitution of the United States. 

A refusal by the Gwinnett County Board of Commissioners to approve the Property 
Owner's requested rezoning request, with only such additional conditions as agreed to by the 
Applicant, so as to permit the only feasible economic use of the Property, would be 
unconstitutional and discriminate in an arbitrary, capricious and unreasonable manner 
between the Applicant and owners of similarly situated property in violation of Article I, Section 
I, Paragraph II of the Constitution of the State of Georgia of 1983 and the Equal Protection 
Clause of the Fourteenth Amendment to the Constitution. 

Any zoning designation, condition, or variance related to the Pror,ert · et o y 
conditions which are different from the requested variances and conditions oy 'wliicn -Fie 
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Applicant may amend its application, to the extent such different conditions would have the 
effect of further restricting the Applicant's and the Property Owner's utilization of the subject 
Property, would also constitute an arbitrary, capricious and discriminatory act in zoning the 
Property to an unconstitutional classification and would likewise violate each of the provisions 
of the State and Federal Constitutions as set forth hereinabove. 

Ill. Conclusion 

The Applicant respectfully requests that the Gwinnett County Board of 
Commissioners, Planning Commission and Planning staff recommend and approve the 
Applicant's rezoning request, to allow the property owner and Applicant a viable, quality 
and economic use of the Property. The Applicant and its representatives welcome the 
opportunity to meet with the Gwinnett County Board of Commissioners, Planning 
Commissioners, and staff to answer any questions. 

Respectfully submitted this 5th day of May, 2016, 

Enclosures 
(Application and Exhibits) 

2637771_1.DOCX 
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Zoning Exhibit 
PROPERTY ADDRESS: 

2984 McGINNIS FERRY ROAD 

COUNTY: GWINNITT LAND LOT (S): 153 DISTRICT: 7 

SCALE: OATE: DRAWN: CHECKED: 

1· ~ 40' 2/23/16 J.S.S. J.S.S. 

RoZonjng Notg· 
PROPERTY ZONED R-100 
PROPOSED ZONING M-1 

PROPOSED omcE WAREHOSE = 60,000 SQ. FT. 

Padsing Bogyjremontn· 
WAREHOUSE WrTH omcE (1 SPACE PER 2,500 SQ. FT) 
60,000/2,500= 24 REQUIRED SPACES 
SPACES PROVIDED = 24 

Byi!djng Sotbgck Bogyjn1monw· 
FRONT = 15' 
SIDE = 10' 
REAR = 30' 

SUBJECT PROPERTY DOES NOT LIE WrTHIN A 100 YEAR 
FLOOD DISTRICT AS PER F.1.R.M. PANEL NO. 
13135C0043F, EFFECDVf. DATE SEPTEMBER 29, 2006 

STATE: GEORGIA 

JOB NO. 

16137 

DIVERSIFIED TECHNICAL GROUP, L.L.C. 

LAND SURVEYING 
RESIDENTIAL & COMMERCIAL SrTE DESIGN 

2700 BRASELTON HIGHWAY - SUITE 10-430 
DACULA, GEORGIA 30019 

PH. 770-614-7095 - FAX 770-614-7099 
EMAIL: DtgSurve~hoo.com 

Web: OtgSurvey.com 



I85
S

I85
N

MCGINNIS FERRY RD

Printed: May 10,  2016 ¯ 0 25 50

Feet

RZC2016-00016



SUWANEE

M1
C2A

R100

R60
R100

C2

C2
I85

S

I85N

MCGINNIS FERRY RD

BURNETTE R
D

NORTHCLIFF DR

OLD PEACHTREE RD

7-153

7-168

7-152

7-169

RA200

PMUD

C3

Printed: May 10, 2016 ¯
0 300150

Feet

RZC2016-00016



GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 
REZONING ANALYSIS 

 
CASE NUMBER  :RZR2016-00012 
ZONING CHANGE :R-75 TO R-TH 
LOCATION  :3200-3300 BLOCK OF SUGARLOAF PARKWAY 
MAP NUMBER  :R7164 183 
ACREAGE  :6.05 ACRES 
UNITS  :36 UNITS 
PROPOSED DEVELOPMENT :ATTACHED TOWNHOMES  
COMMISSION DISTRICT :(1) BROOKS 
 
FUTURE DEVELOPMENT MAP :EXISTING/EMERGING SUBURBAN 
 
APPLICANT:   MAHAFFEY, PICKENS, TUCKER, LLP 
 1550 N. BROWN ROAD, SUITE 125 
 LAWRENCEVILLE, GA  30043 
  
CONTACT: SHANE LANHAM  PHONE:  770.232.0000 
 
OWNER: SUGARLOAF PARKING LOT, LLC 
 100 PGA TOUR BOULEVARD 
 PONTE VEDRA, FL  32082 
 
DEPARTMENT RECOMMENDATION:  DENIAL 
  
PROJECT DATA:  
 
The applicant requests rezoning from R-75 to R-TH to develop 36 attached townhomes at a 
density of 5.95 units per acre.  The subject 6.05-acre site is located on the north side of 
Sugarloaf Parkway southeast of its intersection with Old Peachtree Road.  The site has been 
partially cleared in the center with trees remaining around the periphery of the site.  A 
driveway onto Sugarloaf Parkway was also previously constructed and utilized as overflow 
parking for the TPC golf tournament held annually at the Sugarloaf Country Club located across 
Sugarloaf Parkway. 
 
The submitted site plan indicates a 25-foot wide landscaped setback along Sugarloaf Parkway. 
The Department notes, however, that a 50-foot wide landscaped setback is required, and that 
Variances would be required to reduce the landscaped setback width and allow the driveway 
and detention pond encroachments shown on the site plan.  Also shown on the plan are the 
required 30-foot wide buffer along the side (south) property line adjacent to R-75 zoning and a 
35-foot wide buffer along the rear (east) property line adjacent to R-100 zoning.  The property 
adjacent to the north is located within the city limits of Duluth and is zoned PUD (Planned Unit 
Development).  It is currently vacant but approved for residential development at a maximum 
density of 3.9 units per acre.  A 40-foot side yard setback is shown along that property line with 
one of the two detention ponds proposed within the setback.   
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One right-in/right-out access point on Sugarloaf Parkway is shown on the site plan.  The 
applicant’s letter of intent states that the townhomes would be constructed with two-car 
garages accessed from alleys behind the units. Submitted building elevations show that the 
townhomes are to be constructed of brick on the front and sides, with the rear being a 
combination of brick and siding.   
 
ZONING HISTORY 
 
The subject property was zoned RA-200 in 1970.  In 1985, the property was part of a 489-acre 
site rezoned to R-100 pursuant to RZ-85-047.  In 1994, the 6.05-acre property was part of a 
1,958-acre mixed-use development known as Sugarloaf Farms, and was zoned R-75 pursuant to 
RZ-94-156.  Staff notes that in June 2015, a request to annex and rezone the subject property 
was made to the City of Duluth for 38 townhomes at a density of 6.28 units per acre.  The 
request was denied when a motion to approve failed before the City Council. 
 
GROUNDWATER RECHARGE AREA: 
 
The subject property is not located within an identified Significant Groundwater Recharge Area. 
 
WETLANDS INVENTORY: 
 
The subject property does not contain areas, streams and/or bodies of water depicted as 
wetlands on the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands 
Inventory map on file with the Gwinnett Department of Planning and Development.  
 
OPEN SPACE AND GREENWAY MASTER PLAN: 
 
No comment. 
 
DEVELOPMENT REVIEW SECTION COMMENTS: 
 
The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires a no-access easement along the line of double frontage lots abutting 
upon a major thoroughfare for residential developments. 
 
The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan 
prepared by a professional landscape architect prior to securing a Land Disturbance or 
Development permit. 
 
Section 610-20.3 of the Unified Development Ordinance requires screening of dumpsters and 
loading/unloading facilities. 
 
Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the 
Unified Development Ordinance and section 210-100. 
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All open space areas/common areas shall meet the minimum road frontage and lot width 
requirements for a lot within the subdivision. 
 
Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane 
with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street 
or Major Thoroughfare.  Right-of-way dedication to accommodate the deceleration lane and an 
11-foot shoulder is also required.  Reduction in length of a deceleration lane requires approval 
of a Modification by the Development Division; elimination of a deceleration lane requires 
approval of a Waiver by the Board of Commissioners. 
 
Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide 
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks 
adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds). 
 
A minimum of 50-foot landscape setback is required from the right-of-way of Sugarloaf 
Parkway. Parking, driveway, detention ponds, retaining walls, etc. to be located out of landscape 
setback. 
 
Provide a 35-foot natural, undisturbed buffer adjacent to R-100 zoned property. Provide a 30-
foot natural undisturbed buffer adjacent to the R-75 zoned property.  (Unified Development 
Ordinance Chapter 610, Table 610.1 and Section 610-20.2). 
 
Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot 
setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.) 
adjacent to required buffers. 
 
Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree 
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit 
Application. 
 
The developer must submit a concept plan for review and approval of the Development 
Division prior to submittal and acceptance of a development permit application. 
 
The developer must submit a preliminary plat (construction plans), including a grading plan, tree 
plan, and road/sewer profiles for review and approval of the Development Division prior to any 
construction. 
 
The developer must obtain a Land Disturbance or Development Permit from the Development 
Division prior to any construction. 
 
Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater 
Management Report for the project prior to obtaining a Land Disturbance or Development 
Permit. 
 
Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor, 
including the basement, of all residential building be constructed at an elevation of at least three 
feet above the 100-year floodplain. 
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Note that all recreation areas, open space and/or common areas (including stormwater 
detention facility lots) located within the development shall be controlled by a mandatory 
Property Owner’s Association (to include reported bylaws) with responsibility for maintenance, 
insurance, and taxes for open space areas. 
 
The United States Postal Service may require a centralized mail delivery kiosk for this proposed 
development, replacing individual mail boxes.  Mail delivery kiosk must be located outside of 
right-of-way access easement (if private street).  Location and access must be approved by 
Gwinnett County D.O.T. 
 
STORMWATER REVIEW SECTION COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 
 
Sugarloaf Parkway is a Principal Arterial and 60 feet of right-of-way is required from the 
centerline, with 75 feet required within 500 feet of a major intersection. 
 
Commercial entrances shall be provided to the site per current development regulations. 
 
Standard deceleration lane with appropriate taper and adequate right-of-way will be required. 
 
The developer shall be limited to one curb cut. 
 
Prior to the issuance of a Development Permit, a sight distance certification shall be provided. 
 
The number and locations of driveways are subject to Gwinnett County D.O.T. approval. 
 
Minimum separation from a driveway, public road, or side street shall be provided as specified 
in the Gwinnett County Unified Development Ordinance. 
 
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 
 
The available utility records show that the subject development is currently in the vicinity of a 
12-inch water main located approximately 208 feet southeast of parcel R7164 183 on the 
northwest right-of-way of Briergate Drive and a 24-inch water main located approximately 790 
feet northwest of parcel R7164 183 on the right-of-way of Old Peachtree Road.  
 
Due to the uncontrollable variables, the Department of Water Resources (DWR) makes no 
guarantees as to the minimum pressures or volumes available at a specific point within its 
system.  Demands imposed by the proposed development may require reinforcements or 
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extensions of existing water mains.  Any cost associated with such required reinforcements or 
extensions will be the responsibility of the development and will not be provided by this 
department. 
 
The available utility records show that the subject development is currently in the vicinity of an 
eight-inch sanitary sewer main located approximately 279 feet east of parcel R7164 183 on the 
right-of-way of Briergate Drive and an eight-inch sanitary sewer main located approximately 
408 feet east of parcel R7164 183 on parcel R7199 004. 
 
The subject development is located within the Beaver Ruin service area.  There are currently 
no connection restrictions within this service area.  Treatment capacity within this area is 
presently available on a first come - first serve basis. 
 
Demands imposed by the proposed development may require reinforcements or extensions of 
existing sewer mains.  Any cost associated with such required reinforcements or extensions 
will be the responsibility of the development and will not be provided by this department.  
Developer shall provide easements for future sewer connection to all locations designated by 
DWR during plan review. 
 
As-built information for this department is dependent upon outside entities to provide record 
drawings for the utilities.  Therefore, this department does not guarantee the accuracy of the 
information provided. 
 
Extensions of the water and/or sanitary sewer systems within the subject development must 
conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 
construction, inspection, and final acceptance of the required utilities, service to these utilities 
would then become available under the applicable utility permit rate schedules.  
 
BUILDING CONSTRUCTION SECTION COMMENTS: 
 
Building Plan Review has no objections under the following conditions: 
 

1. The applicant shall obtain a residential building permit for each townhouse and achieve 
satisfactory field inspections for issuance of a Certificate of Occupancy. 

 
For assistance, you may contact this office at 678.518.6000 Monday through Friday from the 
hours of 8:00 a.m. to 5:00 p.m. 
 
GWINNETT COUNTY FIRE SERVICES COMMENTS: 
 
Fire Plan Review has no objections to the above rezoning requests, under the following 
conditions: 
 
1. Applicant submits civil drawings to Fire Plan Review for review and approval. 

 
2. Applicant submits architectural drawings to Fire Plan Review for review and approval. 
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3. Upon completion of plan review approvals, applicant successfully achieves a satisfactory  
     Fire field inspection, for issuance of a Certificate of Occupancy - Business Operation. 
 
For assistance, you may contact this office at 678.518.6000, Monday through Friday, from the 
hours of 8:00 a.m. to 5:00 p.m. 
 
DEPARTMENT ANALYSIS: 
 
The subject 6.05-acre site is located on the north side of Sugarloaf Parkway south of its 
intersection with Old Peachtree Road.  The applicant requests rezoning from R-75 to R-TH to 
develop 36 attached townhomes at a density of 5.95 units per acre.  The site has been partially 
cleared in the center with scrub trees remaining around the periphery of the site, and was 
previously used as overflow parking for the TPC golf tournament held annually at the Sugarloaf 
Country Club located across Sugarloaf Parkway.  Staff notes that when the subject site was 
rezoned to R-75 as part of Sugarloaf Farms, it was intended to be included as part of the 
adjacent single family subdivision (Stonebrier at Sugarloaf) to the southeast, but was instead left 
undeveloped. 
 
The 2030 Unified Plan Future Development Map indicates that the subject property is located 
within an Existing/Emerging Suburban Character Area, policies of which encourage low to 
medium density single-family residential development.  According to 2030 Unified Plan, the 
density limit for new residential development located within the vicinity of existing low density, 
single family subdivisions should not exceed a density of three units per acre.  The proposed 
development of 5.95 units per acre exceeds this density. In addition, the proposed development 
could be considered incompatible with the established zoning and development pattern of the 
immediate area, which are primarily single family detached subdivision zonings with lower 
densities. Therefore, the requested townhome development could be considered inconsistent 
with 2030 Unified Plan policies.  
 
The surrounding area is characterized primarily by single family residential subdivisions and lots.  
Stonebrier at Sugarloaf is adjacent to the southeast, zoned R-75 pursuant to RZ-94-156.  The 
Sugarloaf County Club, zoned R-100 and R-75, is developed to the south across Sugarloaf 
Parkway. Adjacent to north in the City of Duluth, is property zoned PUD (Planned Unit 
Development) that remains undeveloped.  Further north is the Sugarloaf Ridge single family 
detached subdivision, also zoned PUD in city of Duluth.  Adjacent to the east is Hull Middle 
School, zoned R-100.  It is staff’s opinion that the proposed request for attached townhomes is 
not consistent with the existing single family detached character of the surrounding area.   
 
In conclusion, staff is of the opinion that the request may be considered inconsistent with both 
the 2030 Unified Plan and with previous Board approvals for single family detached subdivisions 
in the surrounding area.  Therefore, the Department of Planning and Development 
recommends DENIAL of this request.   
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PLANNING AND DEVELOPMENT DEPARTMENT 
RECOMMENDED CONDITIONS 
 
Note: The following conditions are provided as a guide should the Board choose to approve 

the request. 
 
Approval as R-TH for attached townhomes, subject to the following enumerated conditions: 
 

1. To restrict the use of the property as follows: 
 

A. Townhomes and accessory uses and structures.  
 

B. The minimum heated floor area per dwelling unit shall be 2,200 square feet.  
 

C. Townhouse buildings shall be constructed of brick or stacked stone on all four sides. 
 

D. All dwellings shall have at least a double-car garage, accessed from the rear of the 
unit. 

 
E. Any recreational area for the subdivision must be located internally to the 

development and not adjacent to any property line, or as may be approved by the 
Director of Planning and Development.   

 
2. To satisfy the following site development considerations: 

 
A. Provide a minimum 30-foot wide landscaped buffer adjacent to all external property 

lines.   
 

B. No direct lot access shall be allowed from Sugarloaf Parkway.   
 

C. Maintain a 50-foot landscaped building setback along Sugarloaf Parkway.  This 
setback may not include any driveway, parking or detention pond encroachments. 

 
D. The Sugarloaf Parkway frontage and project entrance shall be landscaped by the 

developer and maintained by the Homeowner’s Association.  Entrance shall include a 
decorative masonry entrance feature.  Landscape and entrance feature plans shall be 
subject to review and approval of the Director of Planning and Development.   

 
E. All grassed areas shall be sodded. 

 
F. Underground utilities shall be provided throughout the development.  

 
G. Stormwater detention facilities shall be screened from view of adjoining properties 

and rights-of-way.  Screening plans shall be subject to review and approval of the 
Director of Planning and Development. 
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 

STANDARDS GOVERNING EXERCISE OF THE ZONING 
 
 
SUITABILITY OF USE 
 
In light of adjacent and nearby R-100 and R-75 zoning and developments, an R-TH zoning and 
townhouse development may not be suitable at this location.   
 
ADVERSE IMPACTS 
 
Adverse impacts on neighboring properties could be anticipated from the introduction of an 
incompatible zoning classification, density and unit type.   
 
REASONABLE ECONOMIC USE AS ZONED 
 
The property has a reasonable economic use as currently zoned.   
 
IMPACTS ON PUBLIC FACILITIES 
 
An increase in traffic, utilities usage, stormwater runoff, and the number of school-aged children 
could be anticipated from this request.   
 
CONFORMITY WITH POLICIES 
 
The 2030 Unified Plan Future Development Map indicates the property is located within the 
Existing/Emerging Suburban Character Area, the policies of which do not support the requested 
R-TH zoning at this location.  The requested townhome project may be out of character with 
existing R-100 and R-75 single family developments in the area, and inconsistent with the 
policies of the Unified Plan for infill development in this Character Area.   
 
CONDITIONS AFFECTING ZONING 
 
The lack of any multi-family or townhome zoning within this area suggests that R-TH zoning 
may be inappropriate for this location. 
 
 



Gwinnett County Planning Division 
Rezoning Application 
Last Updated 2/2014 

REZON ING APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

PURSUANT TO REQUIREMENTS OF THE UNIFIED DEVELOPMENT ORDINANCE, THE 
BOARD OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT 
IN BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEALTH, SAFETY, MORALITY 
OR GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY 
AND SHALL GOVERN THE EXERCISE OF THE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN 
ATTACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED REZONING WILL PERMIT A USE THAT IS SUITABLE IN VIEW 
OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY: 

Please see attached 

(B) WHETHER A PROPOSED REZONING WILL ADVERSELY AFFECT THE EXISTING USE 
OR USABILITY OF ADJACENT OR NEARBY PROPERTY: 
Please see attached 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED REZONING HAS 
REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 
Please see attached 

(D) WHETHER THE PROPOSED REZONING WILL RESULT IN A USE WHICH WILL OR 
COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 
Please see attached 

(E) WHETHER THE PROPOSED REZONING IS IN CONFORMITY WITH THE POLICY AND 
INTENT OF THE LAND USE PLAN: 
Please see attached 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING 
THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING 
GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED 
REZONING: 

Please see attached 
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REZONING APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

(A) Yes. The subject property is located along the north side of Sugarloaf Parkway 
east of its intersection with Old Peachtree Road. The R-TH zoning classification 
would permit a suitable use for the area in light of the uses of nearby property. A 
townhome development would serve the demands of the market and maintain the 
residential character of the area. 

(B) No. This rezoning will enhance the area and will not adversely affect adjacent and 
nearby properties. 

(C) No. In light of the size, location, and layout of the subject property as well as 
market conditions, site-specific topography, and the surrounding property uses, 
the Applicant submits that the property does not have reasonable economic use as 
currently zoned. 

(D) No. The proposed development will not cause excessive use of existing streets, 
transportation facilities, utilities, or schools. 

(E) Yes. The proposed rezoning to an R-TH residential development is in 
conformance with the intent of the Land Use Plan. The Property is located in an 
Existing/Emerging Suburban character area. 

(F) Yes. The property's convenient location to commercial development along 
Peachtree Industrial Boulevard and Interstate 85 provides supporting grounds for 
development of the property in accordance with the application. 
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Matthew P. Benson 

Alissa L. Cummo 

Brian T. Easley 

Kelly 0. Faber 

Amanda F. Henningsen 

Christopher D. Holbrook 

Joshua P. Johnson 

Gerald Davidson, Jr.* 

Mahaffey Pickens Tucker, LLP 
~~~~~~~~~~~~ 

AITORNEYS AT LAW 

LETTER OF INTENT FOR REZONING APPLICATION 
OF MAHAFFEY PICKENS TUCKER, LLP 

Shane M. Lanham 

Austen T. Mabe 

Jeffrey R. Mahaffey 

Steven A. Pickens 

Andrew D. Stancil 

Kenneth \Y./. Stroud 

R. Lee Tucker, Jr. 

*Of Counsel 

Mahaffey Pickens Tucker, LLP (the "Applicant") submits this Letter of Intent and 

attached Rezoning Application for the purpose of rezoning to the R-TH zoning classification an 

approximately 6.055 acre tract (the "Property") situated along Sugarloaf Parkway east of its 

intersection with Old Peachtree Road. The Property is currently zoned R-75. 

The Applicant proposes to develop a single-family residential community, including 36 

attached residential townhomes. The proposed development would have a net density of 

approximately 5.945 units/acre, which is below the maximum allowed density of 8.0 units per 

acre prescribed for the R-TH zoning classification in the Gwinnett County Unified Development 

Ordinance (the "UDO"). The proposed single-family community would consist of homes at a 

size, quality, and price-point commensurate with homes in the surrounding area. The proposed 

townhomes would include double-car garages as well as other attractive architectural elements in 

line with a traditional "Brownstone" appearance as depicted on the building elevations submitted 

with the Application. The townhomes would be rear-entry with garages on the rear elevation and 

accessed by alleyways. The building materials would consist of brick, stone, or cement or shake 

siding. The proposed development would also contain approximately 0.91 acres of common 

space within the Property. The Applicant proposes to development the Property with a single, 

gated entrance off Sugarloaf Parkway. The proposed development would include attractive 

r IVE y 
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landscaping at the gated entrance as well as an additional 25-foot landscaping buffer along the 

entire frontage of Sugarloaf Parkway, creating an attractive streetscape. 

To the n01ih and northeast, the subject Property is bordered by Hull Middle School, 

zoned R-100. Though the land that contains the middle school is zoned for lower-intensity 

residential uses, the actual use of the property as a large, public middle school is more akin to an 

office or institutional use. To the east is the Stonebrier at Sugarloaf subdivision and to the south 

across Sugarloaf Parkway is Sugarloaf Country Club, each zoned R-75. To the northwest, the 

subject Property is bordered by property within the City of Duluth zoned PUD. According to the 

City of Duluth Unified Development Code, the "intent of the PUD District is to ... accommodate 

relatively large scale, planned developments that allow a mix of uses, master planned single use 

developments, and higher residential densities than allowed in other zoning districts." The 

proposed development would serve as a transitional use from the higher-intensity uses of the 

school and the PUD property in the City of Duluth to the lower-intensity uses to the east and 

south of the subject Property. 

The Applicant and its representatives welcome the opportunity to meet with staff of the 

Gwinnett County Department of Planning & Development to answer any questions or to address 

any concerns relating to the matters set forth in this letter or in the Rezoning Application filed 

herewith. The Applicant respectfully requests your approval of this Application. 

Respectfully submitted this 2nd day of May, 2016. 
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JUSTIFICATION FOR REZONING APPLICATION 

The portions of the Gwinnett County Unified Development Ordinance (the "UDO") which 

classify or may classify the property which is the subject of this Application (the "Property") into 

any less intensive zoning classification other than as requested by the Applicant, are or would be 

unconstitutional in that they would destroy the Applicant's property rights without first paying fair, 

adequate and just compensation for such rights, in violation of Article I, Section I, Paragraph II of 

the Constitution of the State of Georgia of 1983, and the Due Process Clause of the Fourteenth 

Amendment to the Constitution of the United States. 

The application of the UDO as applied to the subject Property, which restricts its use to the 

present zoning classification is unconstitutional, illegal, null and void, constituting a taking of the 

Applicant's and the Owner's property in violation of the Just Compensation Clause of the Fifth 

Amendment and the Due Process Clause of the Fourteenth Amendment to the Constitution of the 

United States, A11icle I, Section I, Paragraph I, and Article I, Section I, Paragraph II of the 

Constitution of the State of Georgia of 1983, and the Equal Protection Clause of the Fourteenth 

Amendment to the Constitution of the United States denying the Applicant an economically viable 

use of its land while not substantially advancing legitimate state interests. 

The Property is presently suitable for development under the R-TH classification with as 

requested by the Applicant, and is not economically suitable for development under the present R-

75 zoning classification of Gwinnett County. A denial of this Application would constitute an 

arbitrary and capricious act by the Gwinnett County Board of Commissioners without any rational 

basis therefore, constituting an abuse of discretion in violation of Article I, Section I, Paragraph I 

and Article I, Section I, Paragraph II of the Constitution of the State of Georgia of 1983, and the 
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Due Process Clause of the Fourteenth Amendment to the Constitution of the United States. 

A refusal by the Gwinnett County Board of Commissioners to rezone the Property to the R­

TH classification with such conditions as agreed to by the Applicant, so as to permit the only 

feasible economic use of the Property, would be unconstitutional and discriminate in an arbitrary, 

capricious and unreasonable manner between the Applicant and owners of similarly situated 

property in violation of Article I, Section I, Paragraph II of the Constitution of the State of Georgia 

of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the 

United States. Any rezoning of the subject Property to the R-TH classification, subject to conditions 

which are different from the conditions by which the Applicant may amend its application, to the 

extent such different conditions would have the effect of further restricting the Applicant's and the 

Owner's utilization of the subject Property, would also constitute an arbitrary, capricious and 

discriminatory act in zoning the Property to an unconstitutional classification and would likewise 

violate each of the provisions of the State and Federal Constitutions set forth hereinabove. 

Accordingly, the Applicant respectfully requests that the rezoning application submitted by 

the Applicant relative to the Property be granted and that the Property be rezoned to the zoning 

classification as shown on the respective application. 

This 2nd day of May, 2016. 

ubmitted, 

PICKENS TUCKER, LLP 
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Residential Rezoning Impact on Local Schools

Prepared for Gwinnett County, July 2016

Proposed Zoning 

Case # Schools Current Projections

Approximate additional Student 

Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under Projections from Proposed Developments

RZR2016-00012 Peachtree Ridge HS 3206 3,050 156 3222 3,050 172 3238 3,050 188 7

Hull MS 1300 1,750 -450 1310 1,750 -440 1326 1,750 -424 5

Parsons ES 774 700 74 769 700 69 777 700 77 10

RZR2016-00013 Parkview HS 3021 2,500 521 3082 2,500 582 3143 2,500 643 19

Trickum MS 2073 1,775 298 2104 1,775 329 2136 1,775 361 14

Knight ES 790 900 -110 812 900 -88 835 900 -65 27

RZR2016-00014 Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 60

Bay Creek MS 1111 1,150 -39 1148 1,150 -2 1186 1,150 36 43

Trip ES 988 1,200 -212 1027 1,200 -173 1067 1,200 -133 84

Current projections do not include new developments

2016-17 2017-18 2018-19

GCPS Planning Department 770-822-6510 6/16/2016
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RZC2016-00004 to be reconsidered per a Consent Order of the Gwinnett County Superior Court. 

 

Companion case SUP2016-00010 is not being reconsidered and stands as approved by the Gwinnett 

County Board of Commissioners on June 7, 2016. 



GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 
REZONING AND SPECIAL USE PERMIT ANALYSIS 

 
CASE NUMBER  :RZC2016-00004 
ZONING CHANGE :C-3 TO M-1 
LOCATION  :1700 BLOCK OF JEURGENS COURT 
  :5300 BLOCK OF GOSHEN SPRINGS ROAD 
MAP NUMBER  :R6198 055 
ACREAGE  :23.55 ACRES 
SQUARE FEET  :132,381 SQUARE FEET 
PROPOSED DEVELOPMENT :MAINTENANCE SHOP (RENTAL FLEET) 
COMMISSION DISTRICT :(2) HOWARD 
 
CASE NUMBER  :SUP2016-00010 
ZONING  :M-1(PROPOSED) 
LOCATION  :1700 BLOCK OF JEURGENS COURT 
  :5300 BLOCK OF GOSHEN SPRINGS ROAD 
MAP NUMBER  :R6198 055 
ACREAGE  :23.55 ACRES 
PROPOSED DEVELOPMENT :MAINTENANCE SHOP (RENTAL FLEET) 
COMMISSION DISTRICT :(2) HOWARD 
 
FUTURE DEVELOPMENT MAP:   REGIONAL MIXED USE 
 
APPLICANT:  ENTERPRISE LEASING COMPANY OF GEORGIA, LLC 
 C/O ANDERSEN, TATE & CARR, P.C. 
 1960 SATELLITE BOULEVARD, SUITE 4000 
 DULUTH, GA  30097 
 
CONTACT: MARIAN ADEIMY PHONE:  678.518.6855 
 
OWNERS: TENANTS IN COMMON 
 ATTN:  IAN M. SMITH, AGENT, KNIGHTSWOOD, INC. 
 2964 PEACHTREE ROAD, SUITE 150 
 ATLANTA, GA  30305 
 
DEPARTMENT RECOMMENDATION:  APPROVAL WITH CONDITIONS 
 
PROJECT DATA: 
 
The applicant requests the rezoning of a 23.55-acre parcel from C-3 (Highway Business 
District) to M-1 (Light Industry District) with a Special Use Permit to convert an exhibition hall 
into a maintenance shop (rental fleet) facility. The site is known as the North Atlanta Trade 
Center, being located along Jeurgens Court just north of its intersection with Oakbrook 
Parkway. The property also has frontage along the south side of Goshen Springs Road.  
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In 1989, the subject property was rezoned to C-3 (Highway Business District), with a Special 
Use Permit allowing an exhibition hall for special events, exhibitor shows and associated retail 
sales (RZ-73-89 & SUP-37-89).   
 
Enterprise Leasing Company of Georgia, LLC, is proposing to modify the existing facility as a 
regional vehicle maintenance center; with offices, outdoor storage and an indoor maintenance 
facility. The site consists of one building, which contains 132,381 square feet of floor area, 1,009 
parking spaces, and several points of access along both Jeurgens Court and Goshen Springs 
Road. The existing parking lot would also be used for the outdoor storage of fleet vehicles.  
 
ZONING HISTORY: 
 
In 1970, the subject property was zoned M-1 (Light Industry District). The property was zoned 
to C-3 in 1989 with a Special Use Permit allowing an exhibition hall, pursuant to RZ-73-89 and 
SUP-37-89.  
 
GROUNDWATER RECHARGE AREA: 
 
The subject property is not located within an identified Significant Groundwater Recharge Area. 
 
WETLANDS INVENTORY: 
 
The subject property does not contain areas, streams, and/or bodies of water depicted as 
wetlands on the U.S. Department of Interior, Fish, and Wildlife Service – National Wetlands 
Inventory map on file with the Gwinnett Department of Planning and Development. 
 
OPEN SPACE AND GREENWAY MASTER PLAN: 
 
No comment. 
 
DEVELOPMENT REVIEW SECTION COMMENTS: 
 
No comment. 
 
STORMWATER REVIEW SECTION COMMENTS: 
  
The property appears to contain floodplain. All storm water best management practices will be 
applicable upon development permit issuance. 
 
GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 
 
Goshen Springs Road is a Major Collector and 40 feet of right-of-way is required from the 
centerline. 
 
 
 



RZC2016-00004 & SUP2016-00010 (TH) 

3 

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 
 
The available utility records show that the subject development is currently in the vicinity of a 
12-inch water main located on the southeastern right-of-way of Goshen Springs Road, and a 12-
inch water main located approximately 14 feet south of the property in the right-of-way of 
Jeurgens Court. 
 
Due to the uncontrollable variables, the Department of Water Resources makes no guarantees 
as to the minimum pressures or volumes available at a specific point within its system.  
Demands imposed by the proposed development may require reinforcements or extensions of 
existing water mains.  Any cost associated with such required reinforcements or extensions will 
be the responsibility of the development and will not be provided by this department. 
 
The available utility records show that the subject development is currently in the vicinity of 8-
inch and 30-inch sanitary sewer mains located on the property. 
 
The subject development is located within the Beaver Ruin service area.  There are currently 
no connection restrictions within this service area.  Treatment capacity within this area is 
presently available on a first come - first serve basis. 
 
Demands imposed by the proposed development may require reinforcements or extensions of 
existing sewer mains.  Any cost associated with such required reinforcements or extensions 
will be the responsibility of the development and will not be provided by this department.  
Developer shall provide easements for future sewer connection to all locations designated by 
DWR during plan review. 
 
As-built information for this department is dependent upon outside entities to provide record 
drawings for the utilities.  Therefore this department does not guarantee the accuracy of the 
information provided. 
 
Extensions of the water and/or sanitary sewer systems within the subject development must 
conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 
construction, inspection, and final acceptance of the required utilities, service to these utilities 
would then become available under the applicable utility permit rate schedules.  
 
BUILDING CONSTRUCTION SECTION COMMENTS: 
 
Building Plan Review has no objections under the following conditions: 
 

1. The applicant shall submit architectural, structural, mechanical, electrical and plumbing 
drawings for any proposed interior or exterior modification (remodel) for review and 
approval by Building Plan Review. 
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2. Architectural design of any proposed exterior modification shall incorporate the 

requirements of the Gwinnett County Unified Development Ordinance, Architectural 
Design Standards, Design Category 1. 

 
3. Upon completion of plan review approvals, the applicant shall obtain a building permit 

and achieve satisfactory field inspections for issuance of a Certification of Occupancy. 
 

For assistance, contact Building Plan Review at (678) 518-6000 Monday through Friday, from 
the hours of 8:00 a.m. to 5:00 p.m. 

 
GWINNETT COUNTY FIRE SERVICES COMMENTS: 
 
Fire Plan Review has no objection to the request under the following conditions: 
 

1. Applicant submits civil drawings to Fire Plan Review for review and approval. 
 
2. Applicant submits architectural drawings to Fire Plan Review for review and approval. 
 
3. Upon completion of plan review approvals, applicant successfully achieves a satisfactory 

Fire field inspection, for issuance of a Certificate of Occupancy - Business Operation. 
 

For assistance, you may contact our office at (678) 518-6000, Monday through Friday, from the 
hours of 8:00 a.m. to 5:00 p.m. 
 
DEPARTMENT ANALYSIS: 
 
The subject property is a 23.55-acre parcel, known as the North Atlanta Trade Center. The 
site is located along Jeurgens Court, just north of its intersection with Oakbrook Parkway. The 
property also has frontage along the south side of Goshen Springs Road. The property is 
developed with a 132,381 square foot exhibition hall, associated parking and driveways.  
 
The 2030 Unified Plan Future Development Map indicates that the site is located in a Regional 
Mixed-Use Character Area. Although not strictly consistent with the Unified Plan, the site has 
been used as an exhibition hall and related activities for several years. However, with the 
decline in the economy the demand to utilize the facility for special events has declined as well. 
The requested rezoning could be consistent with the established zoning of the area and the 
proposed use of the site could potentially contribute to the revitalization efforts of the county.   
 
The surrounding area along this segment of the Oakbrook Parkway/I-85 corridor is 
characterized as an intensely developed area consisting predominately of industrial sites that 
include outdoor storage being served by heavy truck traffic. Industrial zoning and uses are 
located to the north, west and south of the site, with a residential component zoned MH 
(Manufactured Housing) being located immediately to the east. With appropriate conditions, a 
fleet maintenance facility could be compatible within this light industrial area, provided that the 
outdoor storage area is properly screened.  
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In conclusion, the requested rezoning and special use may be appropriate in light of the existing 
zoning and the intensely developed nature of the area. Therefore, the Department of Planning 
and Development recommends APPROVAL WITH CONDITIONS of the request. 
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PLANNING AND DEVELOPMENT DEPARTMENT 
RECOMMENDED CONDITIONS 
 
Approval as M-1 with a for a fleet maintenance facility with outdoor storage, subject to the 
following enumerated conditions:  
 
1. To restrict the use of the property as follows: 

 
A. Light industrial, office, office/warehouse and accessory uses and structures, which may 

include fleet vehicle maintenance as a special use.  
 

B. Any new buildings shall be finished with architectural treatments of glass, brick and/or 
stacked stone on the front facade (stucco may only be used as an accent material).  Final 
building elevations shall be subject to review and approval by the Director of Planning 
and Development.  Portable buildings are prohibited.   
 

C. Outdoor storage shall be within a screened area meeting the standards of the M-1 
zoning district. Outdoor storage of parts, tires, or other similar materials or debris is 
prohibited.   

 
2. To satisfy the following site development considerations: 
 

A. Provide a ten-foot wide landscaped strip adjacent to all rights-of-way. 
 

B. Dumpsters shall be screened by a 100% opaque fence or wall with an opaque metal gate 
enclosure, or shall be kept within the screened outdoor storage area. 

 
C. Use of outdoor loudspeakers shall be prohibited between the hours of 10:00 p.m. and 

6:00 a.m. 
 

D. New or replacement billboards and oversized signs shall be prohibited. 
 

E. Lighting shall be contained in cut-off type luminaries and shall be directed in toward the 
property so as not to shine directly into adjacent properties or rights-of-way. 

 
F. Owner shall repair or repaint any graffiti or vandalism that occurs on the property 

within 72 hours. 
 

G. No tents, canopies, temporary banners, streamers or roping decorated with flags, tinsel, 
or other similar material shall be displayed, hung, or strung on the site. No decorative 
balloons or hot-air balloons shall be displayed on the site.  Yard and/or bandit signs, and 
sign-walkers or sign-twirlers shall be prohibited. 
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 
STANDARDS GOVERNING EXERCISE OF ZONING 
 
SUITABILITY OF USE 
 
The requested rezoning and Special Use Permit for a fleet maintenance facility could be suitable 
in light of the mix and intensity of industrial uses and zoning in this area.    
 
ADVERSE IMPACTS 
 
With the recommended conditions, potential impacts on adjacent and nearby properties could 
be reduced.  
 
REASONABLE ECONOMIC USE AS ZONED 
 
The subject property has a reasonable economic use as currently zoned. 
 
IMPACT ON PUBLIC FACILITIES 
 
Additional impacts on utility demand and traffic could be anticipated from this request. 
 
CONFORMITY WITH POLICIES 
 
Although not strictly consistent with the land use recommended by the Unified Plan, if properly 
conditioned, the requested rezoning and proposed fleet maintenance facility could be 
compatible with the zoning and development pattern of the area.  
 
CONDITIONS AFFECTING ZONING 
 
The site has been used as the North Atlanta Trade Center for many years, and the economic 
downturn has resulted in a decline in business for the exhibition hall. Approval of the request 
could contribute to the revitalization efforts of the county. 
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 
REZONING ANALYSIS 

 
CASE NUMBER  :RZR2016-00015 
ZONING CHANGE :R-100 TO R-60 
LOCATION  :3100-3200 BLOCK OF FIVE FORKS-TRICKUM ROAD 
MAP NUMBER  :R6087 007 
ACREAGE  :11.0 ACRES 
UNITS  :41 UNITS 
PROPOSED DEVELOPMENT :SINGLE-FAMILY SUBDIVISION 
COMMISSION DISTRICT :(2) HOWARD 
 
FUTURE DEVELOPMENT MAP:  EXISTING / EMERGING SUBURBAN 
 
APPLICANT:   CKK DEVELOPMENT, LLC 
 174 DACULA ROAD 
 DACULA, GA. 30019 
  
CONTACT: DUNCAN CORLEY  PHONE:  770.962.8456 
 
OWNER: JAMES TED LEE 
 116 GOLDEN CIRCLE SW 
 LILBURN, GA. 30047 
 
DEPARTMENT RECOMMENDATION:  APPROVAL WITH CONDITIONS AS R-75 
  
PROJECT DATA:  
 
The applicant requests the rezoning of an 11.0-acre property from R-100 (Single-Family 
Residence District) to R-60 (Single-Family Residence District), for development of a 41-lot 
single-family subdivision. The subject property is partially wooded with one residential structure 
and is located on the southeast side of Five Forks-Trickum Road, north of its intersection with 
Martin Nash Road.  The gross and net density for the proposed development is 3.7 dwelling 
units per acre, as there are no flood hazard areas or utility easements on the property.   
 
The applicant’s letter of intent indicates that exterior treatments for the homes would consist 
of brick, stacked stone, shake or fiber-cement siding. The applicant has proposed a minimum 
dwelling size of 2,200 square-feet of heated floor space for one-story homes and 2,400 square-
feet for two-story homes, with all units containing a two-car garage. 
 
The minimum lot width for the development would be 60 feet, with a minimum lot area of 
7,200 square-feet, which are the minimum requirements for the requested R-60 zoning 
classification.  One entrance is proposed from Five Forks-Trickum Road, which would align 
with Alcazar Drive.  No recreation areas are proposed nor required for the development. A 
potential stormwater detention pond is indicated on the eastern corner of the site. The site 
plan also shows two proposed lots in this location.  There are no streams identified on the site 
plan, but staff records indicated there is an unidentified stream just south of the subject 



RZR2016-00015 (AH) 
 

2 

property, ending at the southern property line where the potential detention pond may be 
located. 
 
ZONING HISTORY: 
 
The subject property has been zoned R-100 since 1970. 
 
GROUNDWATER RECHARGE AREA: 
 
The subject property is not located within an identified Significant Groundwater Recharge Area. 
 
WETLANDS INVENTORY: 
 
The subject property does not contain areas, streams and/or bodies of water depicted as 
wetlands on the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands 
Inventory map on file with the Gwinnett Department of Planning and Development.  
 
OPEN SPACE AND GREENWAY MASTER PLAN: 
 
No comment. 
 
DEVELOPMENT REVIEW SECTION COMMENTS: 
 
The Buffer, Landscape and Tree Protection  Section of the Unified Development Ordinance 
(Chapter 620) requires a no-access easement along the line of double frontage lots abutting 
upon a major thoroughfare for residential developments. 
 
The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan 
prepared by a professional landscape architect prior to securing a Land Disturbance or 
Development permit. 
 
All open space areas/common areas shall meet the minimum road frontage and lot width 
requirements for a lot within the subdivision. 
 
Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane 
with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street 
or Major Thoroughfare.  Right-of-way dedication to accommodate the deceleration lane and an 
11-foot shoulder is also required.  Reduction in length of a deceleration lane requires approval 
of a Modification by the Development Division; elimination of a deceleration lane requires 
approval of a Waiver by the Board of Commissioners. 
 
Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide 
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks 
adjacent to both sides of all interior streets. 
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A minimum of 40-foot building setback is required from the right-of-way of Five Forks-Trickum 
Road. The setback may be reduced to 30 feet if a berm, landscaping, fence, or wall is provided 
adjacent to the exterior street(s). 
 
Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree 
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit 
Application. 
 
The developer must submit a preliminary plat (construction plans), including a grading plan, tree 
plan, and road/sewer profiles for review and approval of the Development Division prior to any 
construction. 
 
Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater 
Management Report for the project prior to obtaining a Land Disturbance or Development 
Permit. 
 
Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor, 
including the basement, of all residential building be constructed at an elevation of at least three 
feet above the 100-year floodplain. 
 
Note that all recreation areas, open space and/or common areas (including stormwater 
detention facility lots) located within the development shall be controlled by a mandatory 
Property Owner’s Association (to include reported bylaws) with responsibility for maintenance, 
insurance, and taxes for open space areas. 
 
The United States Postal Service may require a centralized mail delivery kiosk for this proposed 
development, replacing individual mail boxes.  Mail delivery kiosk must be located outside of 
right-of-way access easement (if private street).  Location and access must be approved by 
Gwinnett County D.O.T. 
 
Section 500-10.4A of the Unified Development Ordinance Requires that an undisturbed buffer 
shall be maintained for 50 feet measured horizontally on both banks of the stream as measured 
from the top of the stream bank. An additional setback shall be maintained for 25 feet 
measured horizontally beyond the undisturbed buffer, in which all impervious cover shall be 
prohibited. 
 
STORMWATER REVIEW SECTION COMMENTS: 
 
The property appears to contain stream buffers. The proposed conceptual plan may require 
revision to show appropriate stream buffer areas. All stormwater best management practices 
will be applicable upon development permit issuance. 
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GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 
 
Five Forks-Trickum Road is a Major Arterial and 50 feet of right-of-way are required from the 
centerline, with 60 feet required within 500 feet of a major intersection. 
 
Standard deceleration lane with appropriate taper and adequate right-of-way will be required. 
 
The project entrance shall align with opposing roads or driveways in accordance with the 
Gwinnett County Unified Development Ordinance. 
 
Prior to the issuance of a Development Permit, a sight distance certification shall be provided. 
 
There is a Gwinnett DOT project to improve Five Forks-Trickum Road from Oak Road to 
Killian Hill Road (F-0549-01). Coordinate the development plans with GCDOT as needed for 
the project. 
 
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 
 
The available utility records show that the subject development is currently in the vicinity of a 
16-inch water main located on the southeast right-of-way of Five Forks-Trickum Road. 
 
Due to the uncontrollable variables, the Department of Water Resources makes no guarantees 
as to the minimum pressures or volumes available at a specific point within its system.  
Demands imposed by the proposed development may require reinforcements or extensions of 
existing water mains.  Any cost associated with such required reinforcements or extensions will 
be the responsibility of the development and will not be provided by this department. 
 
The available utility records show that the subject development is currently in the vicinity of an 
eight-inch sanitary sewer main located approximately 252 feet northeast of parcel R6087 007 
on the right-of-way of Landing View Court. 
 
The subject development is located within the Yellow River service area.  There are currently 
no connection restrictions within this service area.  Treatment capacity within this area is 
presently available on a first come - first serve basis. 
 
Demands imposed by the proposed development may require reinforcements or extensions of 
existing sewer mains.  Any cost associated with such required reinforcements or extensions 
will be the responsibility of the development and will not be provided by this department.  
Developer shall provide easements for future sewer connection to all locations designated by 
DWR during plan review. 
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As-built information for this department is dependent upon outside entities to provide record 
drawings for the utilities.  Therefore this department does not guarantee the accuracy of the 
information provided. 
 
Extensions of the water and/or sanitary sewer systems within the subject development must 
conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 
construction, inspection, and final acceptance of the required utilities, service to these utilities 
would then become available under the applicable utility permit rate schedules.  
 
BUILDING CONSTRUCTION SECTION COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY FIRE SERVICES COMMENTS: 
 
No comment. 
 
DEPARTMENT ANALYSIS: 
 
The subject property is located on the southeast side of Five Forks-Trickum Road, north of its 
intersection with Martin Nash Road.  One single-family residence is currently developed on the 
site. The applicant proposes to demolish the existing structure and is requesting rezoning from 
R-100 to R-60 on the 11.0-acre property for a 41-lot single-family subdivision. 
 
The 2030 Unified Plan Future Development Map indicates that the site is located in an 
Existing/Emerging Suburban Character Area, policies of which encourage infill development to 
be of consistent character with existing residential developments and densities.  The proposed 
rezoning is not supported by these policies of the Unified Plan, as the neighboring single-family 
properties along Five Forks-Trickum Road are primarily zoned R-100, and are developed with 
substantially wider and larger lots than those proposed by the applicant.   
 
The subject property is surrounded on almost all sides by single-family residential subdivisions 
and residential tracts zoned R-100. These subdivisions include Pine Cone, Amber Hills, and 
Valencia. To the north of the subject property across Five Forks-Trickum Road is the 
Brookwood Landing subdivision which is zoned R-ZT (Single-Family Residence Zero Lot 
Line/Townhouse District). Given the R-100 zoning of surrounding subdivisions along this side of 
Five Forks-Trickum Road, the requested R-60 zoning may be unsuitable.  A development in the 
R-75 zoning district, at a density of fewer than three units per acre, with its relatively wider and 
more spacious lots could be a more appropriate zoning at this location. 
 
In conclusion, the requested R-60 zoning may not be considered consistent with policies of the 
2030 Unified Plan and could adversely affect the established single-family subdivision 
developments on Five Forks-Trickum Road through the introduction of incompatible lot sizes 
and density of development. Therefore, the Department of Planning and Development 
recommends APPROVAL WITH CONDITIONS AS R-75 as a more suitable alternative. 
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PLANNING AND DEVELOPMENT DEPARTMENT 
RECOMMENDED CONDITIONS 
 
Approval as R-75 for a single-family subdivision, subject to the following enumerated conditions: 
 
1. To restrict the use of the property as follows: 
 

A. Single-family detached dwellings and accessory uses and structures, not to exceed 
three units per acre.  

 
B. A revised layout meeting the requirements of R-75 zoning shall be submitted for 

review and approval by the Director of Planning and Development. 
 
C. The minimum heated floor area per dwelling unit shall be 2,200 square feet for one-

story homes and 2,400 square feet for two-story homes.  
 

D. Homes shall be constructed with front facades of primarily brick or stacked stone.  
The balance of the home may be the same, or of fiber-cement siding or shake with a 
minimum three-foot high brick or stacked stone water table. 

 
E. All dwellings shall have at least a double-car garage. 

 
2. To satisfy the following site development considerations: 
 

A. Provide a minimum 25-foot wide construction buffer adjacent to external property 
lines.   
 

B. No direct lot access shall be allowed onto Five Forks-Trickum Road.   
 

C. Maintain a 50-foot building setback along Five Forks-Trickum Road. 
 

D. The Five Forks-Trickum Road frontage and project entrance shall be landscaped by 
the developer and maintained by the Homeowner’s Association.  Entrance shall 
include a decorative masonry entrance feature.  Landscape and entrance feature 
plans shall be subject to review and approval of the Director of Planning and 
Development.   
 

E. Natural vegetation shall remain on the property prior to the issuance of a 
development permit. 
 

F. All grassed areas shall be sodded. 
 

G. Underground utilities shall be provided throughout the development.  
 
H. Building lots shall not be located within any required stream buffers or 

accompanying impervious surface setback areas. 
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I. Stormwater detention pond(s) shall be screened from view from adjoining 
residential properties.  Screening plans shall be subject to review and approval by 
the Director of Planning and Development. 
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 
STANDARDS GOVERNING EXERCISE OF THE ZONING 

 
 
SUITABILITY OF USE 
 
The proposed residential density and lot sizes may not be suitable at this location. The R-75 
zoning classification may be more appropriate given the lower residential density and greater 
lot sizes of neighboring developments.  
 
ADVERSE IMPACTS 
 
Adverse impacts on neighboring properties could be anticipated from the introduction of an 
incompatible zoning classification, density and lot dimension standard. 
 
REASONABLE ECONOMIC USE AS ZONED 
 
The property has a reasonable economic use as currently zoned.  
 
IMPACTS ON PUBLIC FACILITIES 
 
An increase in traffic, utilities usage, stormwater runoff and the number of school-aged children 
could be anticipated from this request.   
 
CONFORMITY WITH POLICIES 
 
The 2030 Unified Plan Future Development Map indicates that the site is located in an 
Existing/Emerging Suburban Character Area. The requested R-60 zoning may be inconsistent 
with the policies of the 2030 Unified Plan for compatible infill development and out of character 
with the existing R-100 single-family developments in the area.  
 
CONDITIONS AFFECTING ZONING 
 
The subject property is primarily surrounded by less dense R-100 development properties. The 
requested R-60 zoning may be out of character with the surrounding residential development. 
The R-75 zoning classification could allow for more suitable lot dimensions and a more 
compatible density of development. 
 

 
 



Gwinnett County Planning Division 
Rezoning Application 
Last Updated 2/2014 

REZONING APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

PURSUANT TO REQUIREMENTS OF THE UNIFIED DEVELOPMENT ORDINANCE, THE 
BOARD OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT 
IN BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEAL TH, SAFETY, MORALITY 
OR GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY 
AND SHALL GOVERN THE EXERCISE OF THE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN 
ATTACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED REZONING WILL PERMIT A USE THAT IS SUITABLE IN VIEW 
OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY: 

YeJ; j} 1'.r locdufi111 c. u {(,rC&.. <2i-K11'YeJ 1es.dev~~Jv,,.E!'1f-=,.,,n·-111 ~ vt 
I{ Z.. T Li\~ i5!Ahotr!AootJ d,·.,-ecf.ly C.(;-()J'J + "' ~ S-f.~re 1-. 

(B) WHETHER A PROPOSED REZONING WILL ADVERSELY AFFECT THE EXISTING USE 
OR USABILITY OF ADJACENT OR NEARBY PROPERTY: lf 
df!;J1i:1-11::i&ree;t;-!f;:,~~:S:;~ 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED REZONING HAS 
REASONABLE ECONOMIC USE AS CURRENTLY ZONED: t 1 I= _L 

~ o ~ e c ~v';:J-ff::fJ'"-l, do e.r '1;J/ ,. ~,;,,,,, -t-u· ;"'""t" 10U ~ 

I 

(E) WHETHER THE PROPOSED REZONING IS IN CONFORMITY WITH THE POLICY AND 
INTENT OF THE LAND USE PLAN: ., /} 

Yes, ;t l.f ~" a ,..< e, v.,t'f1t tAA/t etfuJe ) 1J/;/,1/t,.,,.,, ({ iepfkl/tcK 
w itdt 11\f'ad_ v C. 2. -t O.:Z:. 2.c2•"" °""J . /(_ - (,/)t.1oukf~-/o,-m c ve ({, 

I 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING 
THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING 
GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED 
REZONING: 

~:u;:J::Z;r:fl:d::/:ft~~f:::;tf:j 
\i 11111 ~'k£ o pf,'o"'s _ RECEIVED BY 
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May 27, 2016 
To: Gwinnett County Planning and Dev. 
One Justice Square 
446 West Crogan St. Suite 150 
Lawrenceville, GA 30046 
RE: LOI Rezoning Request for 3210 Five Forks Trickum Rd. 
Attn: Mr. Geoff West 

This Letter of Intent is to request a rezoning of the subject property to R-60. The parcel is 
located on Five Forks Trickum Road, about% of a mile south of the intersection of Oak Road, 
and consists of 10.996 +/- acres. It is currently zoned R-100 without conditions. The tax ID is 
6-087-007. The proposed development would fit as an infill neighborhood. It is located in an 

area with low to medium density development and 0/1 - commercial development in the 
immediate area. 

The proposed development will consist of 41 lots with single story homes a minimum of 2,200 
square feet and two story homes a minimum 2,400 square feet. All homes would include a 
double car garage and have attractive architecture with building materials consisting of brick, 
stacked stone, shake or fiber cement siding. 

Applicant respectfully requests approval of the submitted rezoning application. 

RZR '16015 
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Residential Rezoning Impact on Local Schools

Prepared for Gwinnett County, August 2016

Proposed Zoning 

Case # Schools Current Projections

Approximate additional Student 

Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under Projections from Proposed Developments

RZR2016-00015 Brookwood HS 3481 2,575 906 3516 2,575 941 3504 2,575 929 11

Five Forks MS 1078 1,150 -72 1094 1,150 -56 1105 1,150 -45 8

Gwin Oaks ES 1033 875 158 1043 875 168 1054 875 179 15

RZR2016-00016 Mill Creek HS 3819 2,800 1,019 3682 2,800 882 3594 2,800 794 7

Osborne MS 1680 1,575 105 1697 1,575 122 1714 1,575 139 5

Puckett's Mill ES 891 1,200 -309 880 1,200 -320 871 1,200 -329 10

CIC2016-00019 Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 34

CIC2016-00020 Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 25

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 48

Current projections do not include new developments

2016-17 2017-18 2018-19

GCPS Planning Department 770-822-6510 7/13/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 
REZONING ANALYSIS 

 
CASE NUMBER  :RZR2016-00016 
ZONING CHANGE :C-2 TO R-TH 
LOCATION  :2000 BLOCK OF HAMILTON CREEK PARKWAY 
MAP NUMBER  :R3002 110 
ACREAGE  :4.47 ACRES 
UNITS  :35 UNITS 
PROPOSED DEVELOPMENT :TOWNHOMES (REDUCTION IN BUFFERS) 
COMMISSION DISTRICT :(3) HUNTER 
 
FUTURE DEVELOPMENT MAP:  EXISTING / EMERGING SUBURBAN 
 
APPLICANT:   EDGE CITY PROPERTIES, INC 
 4480 COMMERCE DRIVE, SUITE A 
 BUFORD, GA 30518 
  
CONTACT: MITCH PEEVY  PHONE:  770.614.6511 
 
OWNER: HAMILTON CREEK PROPERTIES, LLC 
 5555 GLENRIDGE CONNECTOR, SUITE 1100 
 ATLANTA, GA. 30342 
 
DEPARTMENT RECOMMENDATIONS:  DENIAL 
  
PROJECT DATA:  
 
The applicant requests rezoning of a 4.47-acre parcel from C-2 (General Business District) to 
R-TH (Single Family Residence Townhouse District) to construct a 35-unit townhouse 
development. The property is located at the end of Hamilton Creek Parkway, a cul-de-sac 
street extending from Braselton Highway. 
 
The development would consist of 35 townhomes on 4.47-acres, resulting in a density of 7.82 
units per acre. The submitted architectural elevations reflect townhouse buildings with a 
combination of brick, stone, and fiber-cement shake siding on the fronts, with fiber-cement 
siding on the remaining balance of each building.  The proposed townhomes would contain 
approximately 1,700 square-feet per unit, with a front-entry double-car garage.  
 
The site includes park area located at a central point to the development. Access to the 
development would be provided through a cul-de-sac with two curb cuts onto Hamilton Creek 
Parkway. It is noted that the submitted site plan does not meet the required external or 
landscape setbacks or buffer requirements for the R-TH district. The standard building setbacks 
are 50-feet along Hamilton Creek Parkway and 40-feet adjacent to all other property lines. To 
accommodate the requested 35 units, the site plan reflects setbacks reduced to 20-feet along 
Hamilton Creek Road, 20-feet along the side (south) and rear (west) property lines and 10-feet 
along the east (north) property line. Additionally, the submitted site plan indicates a 20-foot 
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wide landscaped setback along Hamilton Creek Parkway in lieu of the required 50-foot 
landscape setback. Also shown on the plan is a 20-foot zoning buffer along the side (south) and 
rear (west) property lines adjacent to R-100 CLU zoning, a reduction from the standard 30-
foot buffer width.  The site plan indicates a stream located just beyond the southern property 
line requiring a 50-foot buffer and accompanying 25-foot impervious surface setback. 
 
In order to meet the standards for the R-TH district, the site plan would need to be heavily 
revised which may result in a reduction in the total number of the units. To develop the 
property as proposed, numerous variances through the Zoning Board of Appeals would be 
required for exterior yard requirements and landscaping.  
 
ZONING HISTORY: 
 
In 1970, the property was zoned RA-200 (Agriculture-Residence District). The property was 
rezoned to C-2 in 2000, pursuant to RZ-00-119.  
 
GROUNDWATER RECHARGE AREA: 
 
The subject property is located within an identified Significant Groundwater Recharge Area. 
The development would be served by sanitary sewer, resulting in minimal impact. 
 
WETLANDS INVENTORY: 
 
The subject property does not contain areas, streams and/or bodies of water depicted as 
wetlands on the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands 
Inventory map on file with the Gwinnett Department of Planning and Development.  
 
OPEN SPACE AND GREENWAY MASTER PLAN: 
 
No comment. 
 
DEVELOPMENT REVIEW SECTION COMMENTS: 
 
The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan 
prepared by a professional landscape architect prior to securing a Land Disturbance or 
Development permit. 
 
A minimum of 50-foot building landscaped setback is required from the right-of-way of 
Hamilton Creek Parkway (UDO Section 210-100.6.15). 
 
The required side and rear setback of 40-feet appears to not be met.  The applicant must either 
revise the site plan, or seek a Variance from the Zoning Board of Appeals. 
 
Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot 
setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.) 
adjacent to required buffers. 
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The developer must submit a concept plan for review and approval of the Development 
Division prior to submittal and acceptance of a development permit application. 
 
The developer must submit a preliminary plat (construction plans), including a grading plan, tree 
plan, and road/sewer profiles for review and approval of the Development Division prior to any 
construction. 
 
Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater 
Management Report for the project prior to obtaining a Land Disturbance or Development 
Permit. 
 
Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor, 
including the basement, of all residential building be constructed at an elevation of at least 
three-feet above the 100-year floodplain. 
 
Note that all recreation areas, open space and/or common areas (including stormwater 
detention facility lots) located within the development shall be controlled by a mandatory 
Property Owner’s Association (to include reported bylaws) with responsibility for maintenance, 
insurance, and taxes for open space areas. 
 
This project lies within an Activity Center/Corridor Overlay District, and is subject to all 
requirements set forth in Chapter 220 of the Unified Development Ordinance. 
 
The United States Postal Service may require a centralized mail delivery kiosk for this proposed 
development, replacing individual mail boxes.  Mail delivery kiosk must be located outside of 
right-of-way access easement (if private street).  Location and access must be approved by 
Gwinnett County D.O.T. 
 
STORMWATER REVIEW SECTION COMMENTS: 
 
The property appears to contain stream buffers.  The proposed conceptual plan may require 
revision to show the appropriate stream buffer area.  All stormwater best management 
practices will be applicable upon development permit issuance. 
 
GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 
 
Hamilton Creek Parkway is a Local Street and 30-feet of right-of-way is required from the 
centerline. 
 
Commercial entrances shall be provided to the site per current development regulations. 
 
The number and locations of driveways are subject to Gwinnett County D.O.T. approval. 
 
Minimum separation from a driveway, public road, or side street shall be provided as specified 
in the Gwinnett County Unified Development Ordinance. 
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As per the current Gwinnett County Unified Development Ordinance all dead end streets are 
required to end at a cul-de-sac. 
 
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 
 
The available utility records show that the subject development is currently in the vicinity of a 
12-inch water main located on the northeast right-of-way of Hamilton Creek Parkway. 
 
Due to the uncontrollable variables, the Department of Water Resources makes no guarantees 
as to the minimum pressures or volumes available at a specific point within its system.  
Demands imposed by the proposed development may require reinforcements or extensions of 
existing water mains.  Any cost associated with such required reinforcements or extensions will 
be the responsibility of the development and will not be provided by this department. 
 
The available utility records show that the subject development is currently in the vicinity of an 
eight-inch sanitary sewer main located on parcel 3-002-110. 
 
The subject development is located within the Jim Moore Road service area.  There are 
currently no connection restrictions within this service area.  Treatment capacity within this 
area is presently available on a first come - first serve basis. 
 
Demands imposed by the proposed development may require reinforcements or extensions of 
existing sewer mains.  Any cost associated with such required reinforcements or extensions 
will be the responsibility of the development and will not be provided by this department.  
Developer shall provide easements for future sewer connection to all locations designated by 
DWR during plan review. 
 
As-built information for this department is dependent upon outside entities to provide record 
drawings for the utilities.  Therefore this department does not guarantee the accuracy of the 
information provided. 
 
Extensions of the water and/or sanitary sewer systems within the subject development must 
conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 
construction, inspection, and final acceptance of the required utilities, service to these utilities 
would then become available under the applicable utility permit rate schedules.  
 
BUILDING CONSTRUCTION SECTION COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY FIRE SERVICES COMMENTS: 
 
No comment. 
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DEPARTMENT ANALYSIS: 
 
The subject site is a 4.47-acre property located at the terminus of Hamilton Creek Parkway, 
just south of its intersection with Braselton Highway. The vacant site has been partially cleared 
and graded in the past.  
 
The 2030 Unified Plan Future Development Map indicates this property lies within an Existing/ 
Emerging Suburban Character Area. Policies for this Character Area encourage consistency of 
both density and development type within a given area. The proposed townhomes would be 
the only residential development along Hamilton Creek Parkway, a local commercially-zoned 
street. Based on the character of surrounding commercial developments, the potential land use 
conflicts, and the intent of the 2030 Unified Plan to encourage compatible infill development, 
the requested townhomes may not be appropriate at this location.   
 
The immediate area is characterized by segregated commercial and residential uses. To the 
south and west of the subject site is the Hamilton Mill Hometown golf course and recreation 
area which are accessed via Hamilton Mill Parkway. The adjacent Braselton Highway 
commercial corridor is anchored by the C-2 zoned Hamilton Mill Village shopping center and 
the Hamilton Mill at Duncan Creek commercial center. Adjacent and nearby residential 
developments consist of detached units at much lower densities than proposed for the subject 
site. The proposed townhome development would also be isolated from these other residential 
developments and may not be considered compatible comingling with the commercial activities 
in the immediate area. In the Department’s opinion, the subject site is more suitable for future 
commercial, office or institutional use, and the requested rezoning to R-TH would be 
inappropriate.  
 
In conclusion, the requested R-TH zoning may not be consistent with the policies of the 2030 
Unified Plan for infill residential development in a commercial area, and may be in conflict with 
the zoning and development pattern of the immediate area which does not include attached 
housing. In addition, the property is considered by the Department to be too small for the 
development being proposed, requiring numerous reductions in development standards. 
Therefore, the Department recommends DENIAL of this request. 
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PLANNING AND DEVELOPMENT DEPARTMENT 
RECOMMENDED CONDITIONS 
 
NOTE: The following conditions are provided as a guide should the Board of Commissioners 
choose to approve the petition. 
 
Approval as R-TH for a townhouse development, subject to the following enumerated 
conditions: 
 
1. To restrict the use of the property as follows: 
 

A. Attached townhouse dwellings and accessory uses at a maximum density of five units 
per acre. 

 
B. Buildings shall be constructed of brick or stone on all sides (front, sides, and rear). 

Architectural elevations shall be submitted for review and approval of the Director of 
Planning and Development. 

 
C. The minimum heated floor area per dwelling unit shall be at least 1,600 square-feet.  

 
D. Homes shall include a minimum of five different facades to create a variety in the 

community and to not appear identical. 
 
2. To satisfy the following site development considerations: 
 

A. Revise the final site plan to meet the full landscaping, buffer, external setback, and 
internal yard requirements of the R-TH district. 

 
B. The landscaped setbacks along Hamilton Creek Parkway shall include a decorative 

fence/wall and entrance monument. Landscaping, fence/wall and entrance monument 
design shall be subject to review and approval of the Director of Planning and 
Development prior to the issuance of a Development Permit. 

 
C. All grassed areas shall be sodded. 

 
D. All utilities shall be placed underground. 

 
  



RZR2016-00016 (TH) 
 

7 
 

PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 
STANDARDS GOVERNING EXERCISE OF ZONING 

 
 
SUITABILITY OF USE 
 
The proposed townhouse development may not be suitable at this location in light of the low-
density, detached development that characterizes the residential uses in the immediate area.   
 
ADVERSE IMPACTS 
 
Adverse impacts on nearby residential properties may be anticipated by introducing attached, 
high-density housing with reduced development standards.  The property is located within a 
commercial development that includes retail, office and institutional uses, and introduction of a 
residential use at this location could introduce potential land use conflicts. 
 
REASONABLE ECONOMIC USE AS ZONED 
 
The property has a reasonable economic use as currently zoned. 
 
IMPACT ON PUBLIC FACILITIES 
 
Anticipated impacts include increased traffic, stormwater runoff, utility system demand, and an 
increase in school age children.   
 
CONFORMITY WITH POLICIES 
 
The request may not be consistent with the recommendations of the 2030 Unified Plan, which 
encourage consistency of both density and development type within a given area. Additionally, 
the development standards being proposed represent a substantial reduction from the 
requirements of the R-TH district, and may result in a development which is not beneficial to 
the area. 
 
CONDITIONS AFFECTING ZONING 
 
In order to develop as proposed, many of the minimum standards of the R-TH district would 
need to be diminished, suggesting that the proposed development and zoning may be 
inappropriate for a parcel of this size, and at this location. 
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STANDARDS GOVERNING EXERCISE OF THE ZONING POWER 

PURSUANT TO SECTION 1702 OF THE 1985 ZONING RESOLUTJON, THE BOARD 
OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE 
RELEVANT IN BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEAL TH, 
SAFETY, ~ .. 10HAUTY, OR GENERAL WELFARE AGAINST THE RIGHT TO THE 
UNRESTRICTED USE OF PROPERTY AND SHALL GOVERN THE EXERCISE OF 
THE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED 
OR USE AN ATIACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED REZONING WILL PERMIT A USE THAT IS 
SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND 
NEARBY PROPERTY: 
THE APPLICANT BELIEVES THE PROPOSED USE IS SUITABLE. 

(B) WHETHER A PROPOSED REZONING WILL ADVERSELY AFFECT THE 
EXISTING USE OR USABILITY OF ADJACENT OR NEARBY PROPERTY: 
THE PROPOSED USE WILL NOT ADVERSELY AFFECT THE USE OF THE 

SURROUND/NG PROPERTIES. 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED 
REZONING HAS A REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 
THE APPLICANT BELIEVES THAT THE SUBJECT PROPERTY DOES NOT HAVE A 

REASONABLE ECONOMIC USE AS CURRENTLY ZONED. 

(D) WHETHER THE PROPOSED REZONING WILL RESULT IN A USE 
WHICH WILL OR COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF 
EXISTING STREET, TRANSPORTATION FACILITIES, UTILITIES OR SCHOOLS: 
THE PROPOSED USE WILL NOT PRODUCE AN ADVERSE AFFECT ON THE 

EXISTING INFRASTRUCTURE. 

(E) WHETHER THE PROPOSED REZONING IS IN CONFORMITY WITH 
THE POLICY AND INTENT OF THE LAND USE PLAN: 
THE SUBJECT PROPERTY IS DESIGNATED AS EXIST/NG/EMERGING SUBURBAN 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING 
CONDITIONS AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY 
WHICH GIVE SUPPORTING GROUNDS FOR EITHER APPROVAL OR 
DISAPPROVAL OF THE PROPOSED REZONING: 
SEE LETTER OF INTENT. 

RECEIVED BY 

JUN 0 2 2016 

Planning & Development 
RZR '16016 
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Based upon the above reasons, the applicant feels that this is a reasonable request and 
that action contradictory to the zoning request will constitute a taking of property in 
violation of the Just Compensation Clause of the Fifth Amendment and the Due Process 
Clause of the Fourteenth Amendment to the Constitution of the United States, and 
Article P, Section 1, Paragraph 1, and Article 1, Section 3, Paragraph 1 of the 
Constitution of Georgia, denying the owner viable use of its land. 

PLANNING DIVISION USE ONLY 

CASE NUMBER ________ ~ RECEIVED BY: ________ _ 

RECEIVED BY 

JUN 0 2 2016 

Planning & Development 

RZR '160 lo 
. -



REZONING APPLICANT'S LETTER OF INTENT 

The Applicant, Edge City Properties, Inc., requests a rezoning from C-2 to R-TH 

for the purpose of developing a 35 lot townhome subdivision. The Property is a total of 

4.475 acres and there is just no demand for commercial property at the end of a dead 

end road that has no visibility from the main highway. The subject property is located on 

Hamilton Creek Parkway and is found in the 3rd district, land lot 002 in Gwinnett 

County. 

The site plan shows that there will be two entrances to the proposed project 

at the end of the existing street. The minimum heated area for the dwellings will be 

1, 700 square feet with a maximum height for the proposed dwellings 3 5'. The front 

fa<;ade of all dwellings will consist of a mixture of brick, stone, or fiber cement 

shake and siding with the remainder of the home the same or fiber cement siding. 

The homes will feature a traditional architecture style and will all have a two car 

garage. The price range for the units will start in the low $200,000 and go up to the 

mid $200,000 range. The gross density is 7.82 units to the acre and the applicant is 

proposing to provide 76,800 square feet of common open space with the majority 

being 2 park areas in the center of the property. The HOA will also maintain all of 

the lawns, open space as well as the entry feature. This property is adjacent to a 

multi-tenant office building and provides excellent walkability to the retail shops 

and dining in the immediate area. Finally, the applicant is requesting a buffer 

reduction adjacent to the golf course from 30 feet to 20 feet. The area is heavily 

wooded with no homes abutting that area. The applicant also understands that 

variances will be needed from the Zoning Board of Appeals for the setbacks due to 

the unique size and dimensions of this property. 

RECE\VED BY 

JUN O 2 2016 

Planning & Deve\opment 

RZR '160 lb -... - -· ... -· 



 

Residential Rezoning Impact on Local Schools

Prepared for Gwinnett County, August 2016

Proposed Zoning 

Case # Schools Current Projections

Approximate additional Student 

Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under Projections from Proposed Developments

RZR2016-00015 Brookwood HS 3481 2,575 906 3516 2,575 941 3504 2,575 929 11

Five Forks MS 1078 1,150 -72 1094 1,150 -56 1105 1,150 -45 8

Gwin Oaks ES 1033 875 158 1043 875 168 1054 875 179 15

RZR2016-00016 Mill Creek HS 3819 2,800 1,019 3682 2,800 882 3594 2,800 794 7

Osborne MS 1680 1,575 105 1697 1,575 122 1714 1,575 139 5

Puckett's Mill ES 891 1,200 -309 880 1,200 -320 871 1,200 -329 10

CIC2016-00019 Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 34

CIC2016-00020 Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 25

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 48

Current projections do not include new developments

2016-17 2017-18 2018-19

GCPS Planning Department 770-822-6510 7/13/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 
CHANGE IN CONDITIONS AND SPECIAL USE PERMIT ANALYSIS 

 
CASE NUMBER  :CIC2016-00018 
ZONING  :O-I  
LOCATION  :1500-1600 BLOCKS LAWRENCEVILLE-SUWANEE ROAD 
  :500 BLOCK OF RUSSELL ROAD 
  :500 BLOCK OF INWOOD TRAIL 
MAP NUMBERS  :R7069 014, R7069 024 & R7069 294 
ACREAGE  :7.08 ACRES 
PROPOSAL   :CHANGE IN CONDITIONS TO REDUCE BUFFERS 
COMMISSION DISTRICT :(4) HEARD 
 
CASE NUMBER  :SUP2016-00050 
ZONING  :O-I 
LOCATION  :1500-1600 BLOCKS LAWRENCEVILLE-SUWANEE ROAD 
  :500 BLOCK OF RUSSELL ROAD 
  :500 BLOCK OF INWOOD TRAIL 
MAP NUMBERS  :R7069 014, R7069 024 & R7069 294 
ACREAGE  :7.08 ACRES 
PROPOSED DEVELOPMENT :BUILDING HEIGHT INCREASE (TO 40 FEET) 
COMMISSION DISTRICT :(4) HEARD 
 
FUTURE DEVELOPMENT MAP:  EXISTING / EMERGING SUBURBAN 
 
APPLICANT: BRIAN B. WEST, P.E. 
 10 ROSWELL STREET, SUITE 210 
 ALPHARETTA, GA  30009 
 
CONTACT: BRIAN B. WEST PHONE:   404.201.6127 
 
OWNER: AVANT GARDE PROPERTIES 
 2804 THURLESTON LANE 
 DULUTH, GA  30097 
 
DEPARTMENT RECOMMENDATION:  APPROVAL WITH CONDITIONS 
 
PROJECT DATA: 
 
The applicant requests a Change-in-Conditions of previous 2016 zoning cases (RZC2016-00013 
& SUP2016-00007), to modify a condition of zoning which requires a 75-foot wide buffer 
adjacent to residentially-zoned properties. The applicant also requests an additional Special Use 
Permit to allow for a building height increase up to a maximum of 40 feet. The property is 
zoned O-I (Office-Institutional District), with a Special Use Permit allowing a 137-unit 
independent living senior retirement community. The property consists of 7.08 acres located at 
the northern corner of the intersection of Lawrenceville-Suwanee Road and Russell Road. A 
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small portion of the property is also adjacent to the intersection of Lawrenceville-Suwanee 
Road and Inwood Trail.  
 
Through the Change-in-Conditions request, the applicant is requesting relief from the 75-foot 
buffer condition to allow for the construction of a proposed sanitary sewer outfall line. This line 
would originate from a sewer main located within the right-of-way of Inwood Trail as shown on 
the submitted site plan. Additionally, the applicant’s letter of intent indicates the possibility of 
retaining walls and utilities encroaching into the interior 25 feet of the buffer. However, the 
submitted site plan does not show the location of the proposed walls. 
 
The applicant requests to change Condition 2.A of RZC2016-00003 & SUP2016-00007 which 
currently reads as follows: 
 
2.A. Provide a 75-foot wide buffer adjacent to all residentially-zoned properties. The exterior 

50 feet of the buffer shall remain natural, undisturbed and enhanced where sparsely 
vegetated. The interior 25 feet of the buffer may be graded and landscaped. Final buffer 
and landscape plans shall be subject to review and approval of the Director of Planning 
and Development. 

 
The applicant proposes to amend condition 2.A. to require a 50-foot natural, undisturbed 
buffer adjacent to residentially-zoned properties with allowances for utilities within the buffer. 
This buffer would be supplemented with a 25-foot landscape strip immediately adjacent to the 
proposed buffer. The conversion of the interior 25-feet of the buffer to a landscape strip would 
allow for the construction of retaining walls. Additionally, the applicant requests the elimination 
of the required five-foot structural setback requirement. This specific request would require a 
separate variance through the Zoning Board of Appeals. 
 
The accompanying Special Use Permit is requested to allow for an increase in building height to 
a maximum of 40 feet. The maximum height allowed by the Unified Development Ordinance is 
35 feet. Per the letter of intent, the proposed building height is 36 feet, 10 inches. 
 
ZONING HISTORY: 
 
In 1970, the property was zoned R-100 (Single Family Residence District). In 2006, a request to 
rezone the property to C-2 (General Business District) for a shopping center was denied, 
pursuant to RZC-06-027. In 2016, the property was rezoned to O-I (Office-Institutional 
District), with a Special Use Permit allowing a retirement community (independent living), 
pursuant to RZC2016-00013 and SUP2016-00007, respectively.  
 
GROUNDWATER RECHARGE AREA: 
 
The subject property is not located within an identified Significant Groundwater Recharge Area. 
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WETLANDS INVENTORY: 
 
The subject property does not contain areas, streams, and/or bodies of water depicted as 
wetlands on the U.S. Department of Interior, Fish, and Wildlife service – National Wetlands 
Inventory map on file with the Gwinnett Department of Planning and Development. 
 
OPEN SPACE AND GREENWAY MASTER PLAN: 
 
No comment. 
 
DEVELOPMENT REVIEW SECTION COMMENTS: 
 
The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires a ten-foot wide landscape strip adjacent to all street rights-of-way for 
non-residential developments. 
 
The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance 
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan 
prepared by a professional landscape architect prior to securing a Land Disturbance or 
Development permit. 
 
Section 610-20.3 of the Unified Development Ordinance requires screening of dumpsters and 
loading/unloading facilities. 
 
Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the 
Unified Development Ordinance. 
 
Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane 
with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street 
or Major Thoroughfare.  Right-of-way dedication to accommodate the deceleration lane and an 
11-foot shoulder is also required.  Reduction in length of a deceleration lane requires approval 
of a Modification by the Development Division; elimination of a deceleration lane requires 
approval of a Waiver by the Board of Commissioners. 
 
Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide 
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks 
adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds). 
 
A minimum of 15-foot building setback is required from the right-of-way of Lawrenceville-
Suwanee Road and Russell Road. 
 
Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot 
setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.) 
adjacent to required buffers. 
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The developer must submit detailed site development plans, including a landscape and tree 
preservation/replacement plan, for review and approval of the Development Division prior to 
any construction. 
 
Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater 
Management Report for the project prior to obtaining a Land Disturbance or Development 
Permit. 
 
STORMWATER REVIEW SECTION COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 
 
Lawrenceville Suwanee Road is a Major Arterial and 50 feet of right-of-way is required from the 
centerline, with 60 feet required within 500 feet of a major intersection. 
 
Russell Road is a Major Collector and 40 feet of right-of-way is required from the centerline. 
 
Inwood Trail is a Local Street and 25-30 feet of right-of-way is required from the centerline. 
 
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 
 
The available utility records show that the subject development is currently in the vicinity of a 
12-inch water main located on the southeast right-of-way of Russell Road and a 16-inch water 
main located on the southwest right-of-way of Lawrenceville Suwanee Road and an 8-inch 
water main located on the northwest right-of-way of Inwood Trail. 
 
Due to the uncontrollable variables, the Department of Water Resources makes no guarantees 
as to the minimum pressures or volumes available at a specific point within its system.  
Demands imposed by the proposed development may require reinforcements or extensions of 
existing water mains.  Any cost associated with such required reinforcements or extensions will 
be the responsibility of the development and will not be provided by this department. 
 
The available utility records show that the subject development is currently in the vicinity of an 
8-inch sanitary sewer main located on the right-of-way of Inwood Trail. 
 
The subject development is located within the Patterson service area.  There are currently no 
connection restrictions within this service area.  Treatment capacity within this area is presently 
available on a first come - first serve basis. 
 



  CIC2016-00018 & SUP2016-00050 (TH) 
 

5 
 

Demands imposed by the proposed development may require reinforcements or extensions of 
existing sewer mains.  Any cost associated with such required reinforcements or extensions 
will be the responsibility of the development and will not be provided by this department.  
Developer shall provide easements for future sewer connection to all locations designated by 
DWR during plan review. 
 
As-built information for this department is dependent upon outside entities to provide record 
drawings for the utilities.  Therefore this department does not guarantee the accuracy of the 
information provided. 
 
Extensions of the water and/or sanitary sewer systems within the subject development must 
conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 
construction, inspection, and final acceptance of the required utilities, service to these utilities 
would then become available under the applicable utility permit rate schedules.  
 
BUILDING CONSTRUCTION SECTION COMMENTS: 
 
Building Plan Review has no objections under the following conditions: 
 

1. The applicant shall submit civil site drawings to Building Plan Review for review and 
approval. 
 

2. The applicant shall submit architectural, structural, mechanical, electrical and plumbing 
drawings for each building for review and approval by Building Plan Review. 
 

3. Each building shall comply with the height and area limitations of Table 503 and the fire 
resistive and horizontal separation requirements of Table 601 and 602 of the 2012 
International Building Code with Georgia state amendments based on occupancy group 
classification, type of construction, and location of each building from property lines and 
other buildings. 
 

4. Architectural design of the proposed building shall incorporate the requirements of the 
Gwinnett County Unified Development Ordinance, Architectural Design Standards, 
Category 1. 
 

5. Upon completion of plan review approvals, the applicant shall obtain a building permit 
for each building and achieve satisfactory field inspections for issuance of a Certificate of 
Occupancy. 

 
For assistance, you may contact this office at 678.518.6000 Monday through Friday from the 
hours of 8:00 a.m. to 5:00 p.m. 
 
GWINNETT COUNTY FIRE SERVICES COMMENTS: 
 
No comment. 
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DEPARTMENT ANALYSIS: 
 
The subject site is a 7.08-acre tract located at the northern intersection of Lawrenceville-
Suwanee Road and Russell Road. The applicant requests a Change-in-Conditions to modify a 
buffer condition and a Special Use Permit to increase allowable building height to 40 feet. Per 
the site plan and letter of intent, the proposed multi-story senior independent living facility 
would be 36 feet, 10 inches, and consist of 127,141 square feet with a copula and exterior 
treatments of brick and fiber-cement siding.  
 
The 2030 Unified Plan Future Development Map indicates this site lies within an 
Existing/Emerging Suburban Character Area. The requested buffer condition modification and 
building height increase could be supported by policies of the Unified Plan which encourages 
commercial developments to be compatible with the character of existing developments in the 
area and to promote proper transitions between uses.  
 
The requested buffer modification could also be considered consistent with the board’s 
previous approvals on the site as it continues to provide adequate buffering and landscaping 
while affording flexibility for site design and utility connections. 
 
The requested increase in height from 35 feet to 40 feet, to allow a 37-foot building could be 
consistent with the architectural character of the surrounding commercial and institutional uses 
along Lawrenceville-Suwanee Road and along commercial corridors throughout Gwinnett 
County. The Board has approved similar requests for building height increases for other senior 
oriented communities throughout the county, which includes SUP2012-00032, CIC2013-00010, 
SUP2014-00023, and SUP2015-00013. 
 
This segment of the Lawrenceville-Suwanee Road corridor is a mix of commercial, residential, 
and institutional uses. The subject site is surrounded by several subdivisions including 
Hambridge North, Russell Ridge Acres and Fairview Station, all zoned R-100.  Large lots with 
residences, zoned R-100, are found adjacent to the northeast along Russell Road. McKendree 
United Methodist Church and Immanuel Full Gospel Church are located along Lawrenceville-
Suwanee Road to the southwest. The previously mentioned institutional uses include Board 
approved Tall Structure Permits for church steeples (TSP1997-00002 & TSP2008-00038). 
Located further to north along Lawrenceville-Suwanee Road is a proposed commercial office 
building with a Board approved building height increase to 40 feet (SUP2016-00043). Allowing 
the addition of a 37-foot tall building used as an independent living senior retirement 
community could be considered consistent with Board policy regarding commercial and 
institutional developments located along this corridor. 
 
In conclusion, the requested Change-in-Conditions for a buffer modification and Special Use 
Permit for increased building height could be consistent with the Unified Plan, with the 
precedent established by the Board of the similar requests along the Lawrenceville-Suwanee 
Road corridor and throughout the County, and previous Board action on this site. Therefore, 
the Department of Planning and Development recommends APPROVAL WITH 
CONDITIONS. 
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PLANNING AND DEVELOPMENT DEPARTMENT 
RECOMMENDED CONDITIONS 
 
Approval as O-I with a Special Use Permit for an Independent Living Retirement Community 
(change-in-conditions) and a Special Use Permit for a Building Height Increase, subject to the 
following enumerated conditions: 
 
RZC2016-00003 & SUP2016-00017 Conditions with: 
Additions in bold 
Deletions in strikethrough 
 
1. To restrict the use of the property as follows: 
 
 A. Limited to development as a senior retirement community for occupancy by persons 62 

years of age and older as a special use. Final site design for the retirement community 
shall be subject to review and approval by the Director of Planning and Development. 
 

B. The building(s) shall be in general accordance with the exterior elevations prepared by 
Lenity Architecture, dated December 7, 2015, with a maximum building height of 
40 feet. Final building elevations shall be subject to review and approval of the Director 
of Planning and Development. 
 

C. The development shall be limited to a maximum of 140 units. 
 

D. Buildings shall be of a brick and/or stacked stone finish on a minimum of 50% of each 
building elevation. The balance of each elevation may be the same or of fiber-cement 
siding/shake.  
 

E. All units shall incorporate applicable accessibility standards known as “Easy Living 
Standards” which shall include the following: 
• Easy access step free feature at each entrance to the home. 
• Easy passage feature, to include 32-inch wide doorways. 
• Easy use feature, all units shall be one level. 

 
2. To satisfy the following site development considerations: 

 
A. Provide a 75 50-foot wide buffer adjacent to all residentially-zoned properties with an 

additional 25-foot landscape strip interior to the buffer. The exterior 50 25 feet 
of the buffer shall remain natural, undisturbed and enhanced where sparsely vegetated. 
The interior 25 feet of the buffer may be graded, replanted and contain 
utilities. The interior 25-feet of the buffer landscape strip may be graded and 
landscaped contain retaining walls and utilities. Final buffer, utility and landscape 
plans shall be subject to review and approval of the Director of Planning and 
Development. 
 

B. Provide a ten-foot wide landscaped strip adjacent to all rights-of-way. 
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C. Natural vegetation shall remain on the property until the issuance of a development 

permit. 
 

D. Ground signage shall be limited to monument-type sign(s), and shall be subject to review 
and approval by the Director of Planning & Development. The sign shall include a 
minimum two-foot high brick or stacked stone base, complementing the building’s 
architectural treatment. The masonry base shall extend at least the full width of the sign 
cabinet, and the sign cabinet shall be fully recessed and surrounded by the same 
materials. Ground sign(s) shall not exceed eight feet in height, and shall not be 
internally-illuminated.  
 

E. Dumpsters or trash compactors shall be screened by a 100% opaque brick or stacked 
stone wall with an opaque metal gate enclosure. Hours of dumpster pick-up shall be 
limited to between 7:00 a.m. and 7:00 p.m.  
 

F. Lighting shall be contained in cut-off type luminaries and shall be directed in toward the 
property so as not to shine directly into adjacent properties or rights-of-way. 
 

G. No tents, canopies, temporary banners, streamers or roping decorated with flags, tinsel, 
or other similar material shall be displayed, hung, or strung on the site. No decorative 
balloons or hot-air balloons shall be displayed on the site. Yard and/or bandit signs, sign-
walkers and sign-twirlers shall be prohibited. 
 

H. Peddlers and/or parking lot sales shall be prohibited. 
 

I. The property owner shall repaint or repair any graffiti or vandalism that occurs on the 
property within 72 hours.  
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 
STANDARDS GOVERNING EXERCISE OF ZONING 

 
SUITABILITY OF USE 
 
The proposed buffer modification and building height increase may be suitable at this location in 
light of the proposed buffer enhancement and the similarity of the Board’s approval of the 
previous requests. 
 
ADVERSE IMPACTS 
 
With the recommended conditions and limitations, the proposed buffer modification and height 
increase are not expected to introduce adverse impacts on neighboring properties. 
 
REASONABLE ECONOMIC USE AS ZONED 
 
The property has a reasonable economic use as currently zoned. 
 
IMPACTS ON PUBLIC FACILITIES 
 
An increase in traffic, stormwater runoff, and utility demand would be expected from this 
development. 
 
CONFORMITY WITH POLICIES 
 
The requested buffer modification and building height increase could be considered consistent 
with the policies and recommendations of the 2030 Unified Plan for compatibility with the 
surrounding area. 
 
CONDITIONS AFFECTING ZONING 
 
The surrounding area includes other institutional and commercial uses with Board approved 
height increase for steeples and commercial developments. The Board has previously approved 
several building height increases and buffer reductions, specifically related to independent living 
senior retirement communities throughout the county.  
 
 



Gwinnett County Planning Division 
Change in Conditions Application 

Last Updated 12/20 I 5 

CHANGE IN CONDITIONS APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

PURSUANT TO REQUIREMENTS OF THE UNIFIED DEVELOPMENT ORDINANCE, THE BOARD 
OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT IN 
BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEAL TH, SAFETY, MORALITY OR 
GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY AND 
SHALL GOVERN THE EXERCISE OF THE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN 
ATTACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED CHANGE IN CONDITIONS WILL PERMIT A USE THAT IS 
SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY 
PROPERTY: 

Yes. This site was previously rezoned for the intended use. This application is simply for modification to the 
conditions of approval to allow the developemnt to be built as previously represented and approved. 

(B) WHETHER A PROPOSED CHANGE IN CONDITIONS WILL ADVERSELY AFFECT THE 
EXISTING USE OR USABILITY OF ADJACENT OR NEARBY PROPERTY: 

This facility will not adversely affect the neighboring residential lots. This site was previously rezoned for the intended use. This application is simply 
for modification to the conditions of approval to allow the developemnt to be built as previously represented and approved. 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED CHANGE IN CONDITIONS 
HAS REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 
This site was previously rezoned for the intended use. This application is simply for modification to the 
conditions of approval to allow the developemnt to be built as previously represented and approved. 

(D) WHETHER THE PROPOSED CHANGE IN CONDITIONS WILL RESULT IN A USE WHICH 
WILL OR COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 
No. This site was previously rezoned for the intended use. This application is simply for modification to the 
conditions of approval to allow the developemnt to be built as previously represented and approved. 

(E) WHETHER THE PROPOSED CHANGE IN CONDITIONS IS IN CONFORMITY WITH THE 
POLICY AND INTENT OF THE LAND USE PLAN: 
Yes. This site was previously rezoned for the intended use. This application is simply for modification to the conditions of 
approval to allow the developemnt to be built as previously represented and approved. 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING THE 
USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING GROUNDS FOR 
EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED CHANGE IN CONDITIONS: 

This site was previously rezoned for the intended use. This application is simply for modification to the conditions of approval 
to allow the developemnt to be built as previously represented and approved. 

ECEIVE Y 
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Gwinnett County Retirement Residence 
Chan e in Condition - Letter of Intent 

I. INTRODUCTION - GWINNETT COUNTY RETIREMENT RESIDENCE 

Intent 
This change in condition request is to clarify the intent of the conditions placed on 
the subject property which was rezoned on January 26, 201 6 under RZC2016-
00003 & SUP2016-00007. 

Site Description 
The subject parcel is located on the easterly side of Lawrenceville - Suwannee 
Road, between Russell Road to the south and Inwood Trail to the North . This site 
is irregularly shaped and approximately 7.08 acres in size including two parcels 
with the facility being constructed on a 6.68 ac parcel and a 0.48 ac outparcel being 
used for passing the sanitary sewer outfall. 

Abutted by: 
• Two large residential parcels to the east 
• Russell Road to the south 
• Lawrenceville - Suwannee Road to the west 
• To the north, five single family residential lots in Hambridge North -

Unit One Subdivision. All lots front on Inwood Trail. 

Rezoning Background 
This project's previous Rezoning and SUP was intended to rezone only two parcels 
PIN 7069014 and 7069024(tota l of 6.68Acres) to 0 -1. Inadvertently, the outparcel 
PIN 7069294(0.48acres), was also rezoned to 0-1. 

II. Changes in Conditions requested 

Conditions to be Changed: 
Provide a ~50-foot wide buffer undisturbed adjacent to all residentially-zoned 
properties and an additiorml 25' landscape strip Adjacent to flw undisturbed buffer 
No structural setback (5J will be required in additional to the 50' 1111cltsl11rbed buffer 
and 25' landscape strip . The exterior 50 feet foot ef-tAe buffer shall remain natural, 
undisturbed and enhanced where sparsely vegetated. The ffitefier: 25 .feet foot 
landscape strip ef the buffer may be graded, afl4 landscaped, and may contain 
walls and utilities. Final buffer and landscape plans shall be subject to review and 
approval of the Director of Planning and Development. 

Conditions to be added: 
Sanitary Sewer Outfall servicing this site may cross the 50' undisturbed buffer and 
25' landscape strip, either in parallel or perpendicLJlar as necessary to service the 
facility. 

Thanf< you for your consideration. RECEIVED BY 
1 CIC '1601 S JUN 



Gwinnett County Retirement Residence 
Special Use Permit - Letter of Intent 

I. INTRODUCTION - GWINNETT COUNTY RETIREMENT RESIDENCE 

Intent 
This special use permit request is to clarify the intent of the Special Use Permit 
placed on the subject property which was rezoned on January 26, 2016 under 
RZC2016-00003 & SUP2016-00007. 

Site Description 
The subject parcel is located on the easterly side of Lawrenceville - Suwannee 
Road, between Russell Road to the south and Inwood Trail to the North. This site 
is irregularly shaped and approximately 7.08 acres in size including two parcels 
with the facility being constructed on a 6.68 ac parcel and a 0.48 ac outparcel being 
used for passing the sanitary sewer outfall. 

Abutted by: 
• Two large residential parcels to the east 
• Russell Road to the south 
• Lawrenceville - Suwannee Road to the west 
• To the north, five single family residential lots in Hambridge North -

Unit One Subdivision. All lots front on Inwood Trail. 

II. Special Use Permit Requested 

Building Height 
The proposed building mid-point height is 36'1 O". This special use permit (SUP) 
is to request an increase to the maximum allowable height from 35' (0-1) to 40' in 
order to facilitate the construction of this facility as originally submitted, reviewed 
and approved under the original rezone/SUP. In addition, the building will have a 
Cupola which will extend above the 40' height, however, the cupola will be within 
the allowed 20' height increase allowed for architectural features/cupolas. See 
attached building elevation. 

Thank you for your consideration. 

SUP '160 5 
IUN 9 201 

lannin Development 
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CASE NUMBER RZC2016-00003 
GCJD 2016-0059 

BOARD OF COMMISSIONERS 

GWINNETT COUNTY 

LAWRENCEVILLE, GEORGIA 

RESOLUTION 

READING AND ADOPTION: 

At the regular meeting of the Gwinnett County Board of Commissioners, held in the 
Justice and Administration Center Auditorium, 75 Langley Drive, Lawrenceville, Georgia. 

Present 

Charlotte J. Nash, Chairman 
Jace Brooks, District I 
Lynette Howard, District 2 
Tommy Hunter, District 3 
John Heard, District 4 

YES 
YES 
YES 
YES 
YES 

On motion of COMM. HEARD, which carried 5-0, the following resolution was 

adopted: 

A RESOLUTION TO AMEND THE OFFICIAL ZONING MAP 

WHEREAS, the Municipal-Gwinnett County Planning Commission has held a duly 

advertised public hearing and has filed a formal recommendation with the Gwinnett County 

Board of Commissioners upon an Application to Amend the Official Zoning Map from 

R-100 & R-75 to 0-1 by LEN/TY ARCHITECTURE OBO HAWTHORN DEVELOPMENT for 

the proposed use of a RETIREMENT COMMUNITY (INDEPENDENT LIVING) on a tract of 

land described by the attached legal description, which is incorporated herein and made a part 

hereof by reference; and 

WHEREAS, notice to the public regarding said Amendment to the Official Zoning Map 

has been duly published in THE GWINNETT DAILY POST, the Official News Organ of 

Gwinnett County; and 



CASE NUMBER RZC2016-00003 
GCID 2016-0059 

WHEREAS, a public hearing was held by the Gwinnett County Board of Commissioners 

on IANUARY 26, 2016 and objections were filed. 

NOW, THEREFORE, BE IT RESOLVED by the Gwinnett County Board of 

Commissioners on this, the 26'h day of IANUARY 2016, that the aforesaid application to amend 

the Official Zoning Map from R-100 & R-75 to 0-1 is hereby APPROVED with the following 

enumerated conditions: 

I. To restrict the use of the property as follows: 

A. Limited to development as a senior retirement community for occupancy by persons 62 
years of age and older as a special use. Final site design for the retirement community 
shall be subject to review and approval by the Director of Planning and Development. 

B. The building(s) shall be in general accordance with the exterior elevations prepared by 
Lenity Architecture, dated December 7, 2015. Final building elevations shall be subject 
to review and approval of the Director of Planning and Development. 

C. The development shall be limited to a maximum of 140 units. 

D. Buildings shall be of a brick and/or stacked stone finish on a minimum of 50% of each 
building elevation. The balance of each elevation may be the same or of fiber-cement 
siding/shake. 

E. All units shall incorporate applicable accessibility standards known as "Easy Living 
Standards" which shall include the following: 
• Easy access step free feature at each entrance to the home. 
• Easy passage feature, to include 32-inch wide doorways. 
• Easy use feature, all units shall be one level. 

2. To satisfy the following site development considerations: 

A. Provide a 75-foot wide buffer adjacent to all residentially-zoned properties. The 
exterior 50 feet of the buffer shall remain natural, undisturbed and enhanced where 
sparsely vegetated. The interior 25 feet of the buffer may be graded and landscaped. 
Final buffer and landscape plans shall be subject to review and approval of the Director 
of Planning and Development. 

B. Provide a ten-foot wide landscaped strip adjacent to all rights-of-way. 

C. Natural vegetation shall remain on the property until the issuance of a development 
permit. 



CASE NUMBER RZC2016-00003 
GCID 2016-0059 

D. Ground signage shall be limited to monument-type sign(s), and shall be subject to review 
and approval by the Director of Planning & Development. The sign shall include a 
minimum two-foot high brick or stacked stone base, complementing the building's 
architectural treatment. The masonry base shall extend at least the full width of the sign 
cabinet, and the sign cabinet shall be fully recessed and surrounded by the same 
materials. Ground sign(s) shall not exceed 8 feet in height, and shall not be internally­
illuminated. 

E. Dumpsters or trash compactors shall be screened by a I 00% opaque brick or stacked 
stone wall with an opaque metal gate enclosure. Hours of dumpster pick-up shall be 
limited to between 7:00 a.m. and 7:00 p.m. 

F. Lighting shall be contained in cut-off type luminaries and shall be directed in toward the 
property so as not to shine directly into adjacent properties or rights-of-way. 

G. No tents, canopies, temporary banners, streamers or roping decorated with flags, tinsel, 
or other similar material shall be displayed, hung, or strung on the site. No decorative 
balloons or hot-air balloons shall be displayed on the site. Yard and/or bandit signs, sign­
walkers and sign-twirlers shall be prohibited. 

H. Peddlers and/or parking lot sales shall be prohibited. 

I. The property owner shall repaint or repair any graffiti or vandalism that occurs on the 
property within 72 hours. 

GWINNETT COUNTY BOARD OF COMMISSIONERS 

By: 

Date Signed: -~dJ"-'=v_,_/_1__,_,f J""l""'P~------
1 I 

ATTEST: 



CASE NUMBER SUP2016-00007 
GCID 2016-0060 

BOARD OF COMMISSIONERS 

GWINNETT COUNTY 

LAWRENCEVILLE, GEORGIA 

RESOLUTION 

READING AND ADOPTION: 

At the regular meeting of the Gwinnett County Board of Commissioners, held in the 
Justice and Administration Center Auditorium, 75 Langley Drive, Lawrenceville, Georgia. 

Present 

Charlotte J. Nash, Chairman 
Jace Brooks, District I 
Lynette Howard, District 2 
Tom my Hunter, District 3 
John Heard, District 4 

YES 
YES 
YES 
YES 
YES 

On motion of COMM. HEARD, which carried 5-0, the following resolution was 

adopted: 

A RESOLUTION TO GRANT A SPECIAL USE PERMIT 

WHEREAS, the Municipal-Gwinnett County Planning Commission has held a duly 

advertised public hearing and has filed a formal recommendation with the Gwinnett County 

Board of Commissioners upon an Application for a Special Use Permit by LENITY 

ARCHITECTURE OBO HAWTHORN DEVELOPMENT for the proposed use of a 

RETIREMENT COMMUNITY (INDEPENDENT LIVING) on a tract of land described by the 

attached legal description, which is incorporated herein and made a part hereof by reference; 

and 



CASE NUMBER SUP2016-00007 
GCID 2016-0060 

WHEREAS, notice to the public regarding said Special Use Permit Application has been 

duly published in THE GWINNETT DAILY POST, the Official News Organ of Gwinnett 

County; and 

WHEREAS, a public hearing was held by the Gwinnett County Board of Commissioners 

on IANUARY 26, 2016 and objections were filed. 

NOW, THEREFORE, BE IT RESOLVED by the Gwinnett County Board of 

Commissioners on this, the 26'h day of IANUARY 2016 that the aforesaid application for a 

Special Use Permit is hereby APPROVED with the following enumerated conditions: 

I. To restrict the use of the property as follows: 

A Limited to development as a senior retirement community for occupancy by persons 62 
years of age and older as a special use. Final site design for the retirement community 
shall be subject to review and approval by the Director of Planning and Development. 

B. The building(s) shall be in general accordance with the exterior elevations prepared by 
Lenity Architecture, dated December 7, 2015. Final building elevations shall be subject 
to review and approval of the Director of Planning and Development. 

C. The development shall be limited to a maximum of 140 units. 

D. Buildings shall be of a brick and/or stacked stone finish on a minimum of 50% of each 
building elevation. The balance of each elevation may be the same or of fiber-cement 
siding/shake. 

E. All units shall incorporate applicable accessibility standards known as "Easy Living 
Standards" which shall include the following: 
• Easy access step free feature at each entrance to the home. 
• Easy passage feature, to include 32-inch wide doorways. 
• Easy use feature, all units shall be one level. 

2. To satisfy the following site development considerations: 

A Provide a 75-foot wide buffer adjacent to all residentially-zoned properties. The 
exterior 50 feet of the buffer shall remain natural, undisturbed and enhanced where 
sparsely vegetated. The interior 25 feet of the buffer may be graded and landscaped. 
Final buffer and landscape plans shall be subject to review and approval of the Director 
of Planning and Development. 



CASE NUMBER SUP2016-00007 
GCID 2016-0060 

B. Provide a ten-foot wide landscaped strip adjacent to all rights-of-way. 

C. Natural vegetation shall remain on the property until the issuance of a development 
permit. 

D. Ground signage shall be limited to monument-type sign(s), and shall be subject to review 
and approval by the Director of Planning & Development. The sign shall include a 
minimum two-foot high brick or stacked stone base, complementing the building's 
architectural treatment. The masonry base shall extend at least the full width of the sign 
cabinet, and the sign cabinet shall be fully recessed and surrounded by the same 
materials. Ground sign(s) shall not exceed 8 feet in height, and shall not be internally­
illuminated. 

E. Dumpsters or trash compactors shall be screened by a I 00% opaque brick or stacked 
stone wall with an opaque metal gate enclosure. Hours of dumpster pick-up shall be 
limited to between 7:00 a.m. and 7:00 p.m. 

F. Lighting shall be contained in cut-off type luminaries and shall be directed in toward the 
property so as not to shine directly into adjacent properties or rights-of-way. 

G. No tents, canopies, temporary banners, streamers or roping decorated with flags, tinsel, 
or other similar material shall be displayed, hung, or strung on the site. No decorative 
balloons or hot-air balloons shall be displayed on the site. Yard and/or bandit signs, sign­
walkers and sign-twirlers shall be prohibited. 

H. Peddlers and/or parking lot sales shall be prohibited. 

I. The property owner shall repaint or repair any graffiti or vandalism that occurs on the 
property within 72 hours. 

GWINNETT COUNTY BOARD OF COMMISSIONERS 

ATTEST: 
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 
CHANGE IN CONDITIONS ANALYSES 

 
CASE NUMBER  :CIC2016-00019 
ZONING  :R-ZT 
LOCATION  :2900 BLOCK OF GRAVEL SPRINGS ROAD 
MAP NUMBERS  :R7143 004 & 005 
ACREAGE  :44.86 ACRES 
PROPOSAL   :REVISE SITE PLAN AND ARCHITECTURAL STANDARDS 
COMMISSION DISTRICT :(4) HEARD 
 
CASE NUMBER  :CIC2016-00020 
ZONING  :R-60 
LOCATION  :2900 BLOCK OF GRAVEL SPRINGS ROAD 
MAP NUMBERS  :R7143 004 & 005 
ACREAGE  :14.78 ACRES 
PROPOSAL   :REVISE SITE PLAN AND ARCHITECTURAL STANDARDS 
COMMISSION DISTRICT :(4) HEARD 
 
FUTURE DEVELOPMENT MAP:  EXISTING / EMERGING SUBURBAN 
 
APPLICANT:   CMH PARKS INC. D/B/A CHAFIN BUILDERS 
 1550 N. BROWN ROAD, SUITE 125 
 LAWRENCEVILLE GA. 30043 
  
CONTACT: SHANE LANHAM  PHONE: 770.232.0000 
 
OWNER: CMH PARKS INC. D/B/A CHAFIN BUILDERS 
 1550 N. BROWN ROAD, SUITE 125 
 LAWRENCEVILLE GA. 30043 
 
DEPARTMENT RECOMMENDATION:  DENIAL  
 
CHANGE IN CONDITIONS SUMMARY: 
 
The applicant seeks approval of two Change-in-Conditions requests to develop a 178-lot single-
family subdivision on the north side of Gravel Springs Road, east of Mall of Georgia Boulevard.  
The site is located within the GA Highway124/324/Hamilton Mill Overlay District.  Most of the 
property is undeveloped pasture and woodlands with several small streams.  A single-family 
residence and several accessory buildings are located near the Gravel Springs Road frontage.   
 
The subject properties contain a total of 59.64 acres, of which 44.86 acres are zoned R-ZT 
pursuant to CIC2015-00008 and the remaining 14.78 acres are zoned R-60 pursuant to 
RZR2015-00007.  Currently approved for a total of 215 lots on 67 acres at density of 3.21 units 
per acre, the applicant seeks to revise the site plan to reduce the number of lots to 178 
resulting in a new density calculation of 2.99 units per acre. Additionally, the applicant proposes 
to increase minimum lot widths at the front building line from 40 feet to 47 feet and from 60 
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feet to 62 feet. Finally, the applicant requests to reduce the percentage of units required to be 
constructed with four-sided brick or stacked stone. 162 of the approved 215 units are currently 
subject to this requirement, under the applicant’s proposal, only 102 of the proposed reduced 
total of 178 units would continue to be subject to said architectural standard. 
 
To accomplish these site and building modifications, two conditions of CIC2015-00008 and 
RZR2015-00007 are proposed to be revised.  Each is briefly described below.  
 
Change #1: 
 
Condition 1.C. governs the style and exterior treatment of the homes, and currently reads as 
follows: 
 

1.C:  Homes shall be craftsman style on the front façade.  Seventy-five percent (75%) of 
the homes (which shall include the homes adjacent to and along the common property 
lines of homes in Hedgerows Subdivision on Walking Horse Trail and Walkers Glen 
Lane) shall be constructed with side and rear elevations of brick and/or stacked stone 
on four sides.  Minor treatments (i.e. chimneys, roof gables, bay windows, dormers, etc.) 
may be of the same or of stucco, shake shingle, wood or fiber-cement type siding.  The 
remaining twenty-five percent (25%) of homes shall have side and rear elevations of 
same or of fiber-cement-type siding, with brick or stacked stone water table.  Elevations 
must be submitted and approved by the Director of Planning and Development to 
insure keeping with the spirit intended. 

 
The applicant proposes to amend condition 1.C. to require only 57% of all homes to be 
constructed with four-sides of brick or stacked stone, with the remaining 43% of all homes to 
have front facades of either brick, stacked stone, fiber-cement shake or siding, or combinations 
thereof, and the side and rear elevations to be of the same materials with a brick or stacked 
stone water table.   
 
Change #2: 
 
Condition 1.E. references a site plan for the R-ZT portion of the development and currently 
reads as follows: 
 

1.E: For the R-ZT portion of the development, the property shall be developed in 
general accordance with the site plan prepared by Ridgeline Land Planning, Inc. dated 
September 19, 2015, and presented at the Board of Commissioners Hearing November 
17, 2015, which includes: (1) a section of lots a minimum of 60 feet wide adjacent to 
Hedgerows Subdivision (Walking Horse Trail and Walkers Glen Lane), containing 
approximately 78 lots and (2) a section of lots a minimum of 40 feet wide in the 
northwest portion of the property, containing approximately 97 lots. 

 
The applicant proposes to amend the condition to reference the new site plan submitted with 
these applications which reduces the total number of lots from 215 to 178 and increases the 
minimum lot widths from 60 feet to 62 feet for 102 lots and from 40 feet to 47 feet for the 
remaining 76 lots.   
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Additional Information: 
 
Condition 3.C. of both approved cases requires an amenity area based on the original approved 
site plan.  No amenity area is show on the proposed site plan, but the Department of Planning 
and Development recommends this condition remain. 
 
ZONING HISTORY: 
 
CIC2016-00019:  The property was zoned RA-200 in 1970. The subject property was originally 
a part of the planned 194-acre Villages at Ivy Creek project approved in 2007.  The tract was 
rezoned to R-ZT (Single-family Residence District) pursuant to RZR-06-056 for a single-family 
subdivision.  In November 2015, a Change in Conditions was approved on the site to revise or 
delete seven zoning conditions of RZR-06-056 pursuant to CIC2015-00008. 
 
CIC2016-00020:  The property was zoned RA-200 in 1970.  The subject property was originally 
a part of the planned 194-acre Villages at Ivy Creek project approved in 2007.  A portion of the 
tract was rezoned to R-TH pursuant to RZM-06-010 for attached townhomes at a density of 
six units per acre, while the balance of the parent parcel remained RA-200.  In November 2015, 
the entire tract was rezoned to R-60 for 40 lots pursuant to RZR2015-00007. 
 
GROUNDWATER RECHARGE AREA: 
 
The subject property is not located within an identified Significant Groundwater Recharge Area. 
 
WETLANDS INVENTORY: 
 
The subject property does not contain areas, streams and/or bodies of water depicted as 
wetlands on the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands 
Inventory map on file with the Gwinnett Department of Planning and Development.  
 
OPEN SPACE AND GREENWAY MASTER PLAN: 
 
No comment. 
 
DEVELOPMENT REVIEW SECTION COMMENTS: 
 
No comment. 
 
STORMWATER REVIEW SECTION COMMENTS: 
 
The property appears to contain stream buffers.  The proposed conceptual plan may require 
revision to show the appropriate stream buffer area.  All stormwater best management 
practices will be applicable upon development permit issuance. 
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GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 
 
Gravel Springs Road is a State Route (S.R. 324) and Georgia D.O.T. right-of-way requirements 
govern. 
 
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 
 
The available utility records show that the subject development is currently in the vicinity of a 
16-inch water main located on the southwest right-of-way of Gravel Springs Road. 
 
Due to the uncontrollable variables, the Department of Water Resources makes no guarantees 
as to the minimum pressures or volumes available at a specific point within its system.   
 
Demands imposed by the proposed development may require reinforcements or extensions of 
existing water mains.  Any cost associated with such required reinforcements or extensions will 
be the responsibility of the development and will not be provided by this department. 
 
The available utility records show that the subject development is currently in the vicinity of an 
eight-inch sanitary sewer main located on parcel R7143 005. 
 
The subject development is located within the Ivy Creek service area.  There are currently no 
connection restrictions within this service area.  Treatment capacity within this area is presently 
available on a first come - first serve basis. 
 
Demands imposed by the proposed development may require reinforcements or extensions of 
existing sewer mains.  Any cost associated with such required reinforcements or extensions 
will be the responsibility of the development and will not be provided by this department.  
Developer shall provide easements for future sewer connection to all locations designated by 
DWR during plan review. 
 
As-built information for this department is dependent upon outside entities to provide record 
drawings for the utilities.  Therefore this department does not guarantee the accuracy of the 
information provided. 
 
Extensions of the water and/or sanitary sewer systems within the subject development must 
conform to this department’s policies and Gwinnett County’s ordinances.  Proceeding design, 
construction, inspection, and final acceptance of the required utilities, service to these utilities 
would then become available under the applicable utility permit rate schedules.  
 
BUILDING CONSTRUCTION SECTION COMMENTS: 
 
No comment. 
 



  CIC2016-00019 & CIC2016-00020 (CC) 
 

5 
 

GWINNETT COUNTY FIRE SERVICES COMMENTS: 
 
No comment. 
 
DEPARTMENT ANALYSIS: 
 
The applicant seeks approval of two Change-in-Conditions requests in order to develop a 178-
lot single-family subdivision on the north side of Gravel Springs Road, east of Mall of Georgia 
Boulevard.  The subject properties contain a total of 59.64 acres, of which 44.86 acres are 
zoned R-ZT pursuant to CIC2015-00008 and the remaining 14.78 acres are zoned R-60 
pursuant to RZR2015-00007.   
 
The 2030 Unified Plan Future Development Map identifies the project as being located within 
the Existing/Emerging Suburban Character Area.  Low and medium density residential 
subdivisions are encouraged within this Character Area; therefore, the density portion of this 
proposal may be considered consistent with the 2030 Unified Plan.  However, the request to 
revise the architectural treatment for a number of the proposed units may not be consistent 
with the previous Board of Commissioners’ action on the site, which was the result of 
significant public input from adjacent and nearby residents, property owners and other 
interested parties. 
 
The area surrounding the subject site is zoned for a variety of attached and detached residential 
uses at varying densities, along with numerous commercially-zoned tracts fronting Gravel 
Springs Road (primarily within the city limits of Buford).  Adjacent to the east is the Hedgerows 
subdivision, zoned R-100 Modified pursuant to RZ-99-160. To the southeast are undeveloped 
properties zoned R-TH, RA-200 and R-75 Modified.  Properties across Gravel Springs Road to 
the south are zoned C-2 in the city of Buford and are primarily undeveloped.  Adjacent to the 
west is The Townes of Avondale, a townhome development zoned R-TH pursuant to RZM-05-
034.  To the north are properties zoned RA-200 along with several low density subdivisions 
along Kilgore Road. Given the variety of residential zoning districts and densities in the area, 
the proposed change in the site plan (condition 1.E.), with fewer lots and increases in the 
minimum lot widths, could be suitable for the subject site. However, condition 1.C. for 
architectural treatment was established with substantial input from the neighboring residents 
and property owners, and the requested reduction in architectural standards is not supported 
for change by the Department.   
 
In conclusion, based on the facts that not all of the proposed changes are consistent with the 
2030 Unified Plan or previous Board action on the subject site after considerable neighbor 
input, planning staff recommends DENIAL of these requests.  
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PLANNING AND DEVELOPMENT DEPARTMENT 
RECOMMENDED CONDITIONS 
 
Note: The following conditions are provided as a guide should the Board choose to approve 
these requests. 
 
Approval as R-ZT (CIC2016-00019) for the northern tract, and R-60 (CIC2016-00020) for the 
southern tract, subject to the following enumerated conditions: 
 
1. To restrict the use of the property as follows: 

 
A. Single-family detached dwellings and accessory uses and structures. 
 
B. The minimum heated floor area per dwelling unit shall be 2,200 square feet for single 

story homes and 2,400 square feet for two-story homes. 
 
C. Homes shall be craftsman style on the front façade. Seventy-five percent (75%) of the 

homes (which shall include the homes adjacent to and along the common property lines 
of homes in Hedgerows Subdivision on Walking Horse Trail and Walkers Glen Lane), 
shall be constructed with side and rear elevations of brick and/or stacked stone on four 
sides.  Minor treatments (i.e. chimneys, roof gables, bay windows, dormers, etc.) may be 
of the same or of stucco, shake shingle, wood or fiber-cement type siding.  The 
remaining 25 percent of homes shall have side and rear elevations of same or of fiber-
cement-type siding, with brick or stacked stone water table.  Elevations must be 
submitted and approved by the Director of Planning and Development to insure keeping 
with the spirit intended. 

 
D. All dwellings shall have double-car garages. 
 
E. For the R-ZT portion of the development, the property shall be developed in general 

accordance with the site plan prepared by Ridgeline Land Planning Primus 
Engineering, Inc. dated September 19, 2015 June 3, 2016, and presented at the 
Board of Commissioners Hearing November 17, 2015, which includes: (1) a section of 
lots a minimum of 60 62 feet wide adjacent to Hedgerows Subdivision (Walking Horse 
Trail and Walkers Glen Lane), containing approximately 78 98 lots and (2) a section of 
lots a minimum of 40 47 feet wide in the northwest portion of the property, containing 
approximately 97 80 lots.  
 

2. To satisfy the following site development considerations: 
 

A. Provide a 50-foot wide buffer along the common property line with the Hedgerows 
subdivision (Walkers Glen Lane and Walking Horse Trail).  Buffer shall be undisturbed 
except for additional landscaping only where sparsely vegetated, said additional 
landscaping shall be planted from the property line to the buffer line, to consist of a 
mixture of an undulating berm of Thuga Green Giants designed to blend with the 
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natural landscape and being two staggered rows planted six feet on-center, and shall be 
six to eight feet tall at the time of planting with a two-year warranty. 
 

B. Natural vegetation shall remain on the property until the issuance of a development 
permit.  
 

C. All grassed areas shall be sodded. 
 

D. Provide underground utilities throughout the development. 
 

E. Final architectural, landscaping and site plans shall be subject to review and approval of 
the Director of Planning and Development. 
 

F. All grassed areas on dwelling lots shall be sodded. All other disturbed land shall be 
sodded, hydro-seeded and strawed or mulched.  
 

3. To abide by the following requirements, dedications, and improvements: 
 

A. If required, dedicate at no cost to Gwinnett County all necessary right-of-way and 
easements for the future construction of a greenway path/trail through the property in 
accordance with the Gwinnett County Open Space and Greenway Master Plan.  Right-
of-way/easement width and location shall be subject to review and approval of the 
Gwinnett Department of Community Services.  All dedications will be located outside of 
the designated stream bank setbacks. 

 
B. All residences shall be bound by a declaration of covenants, easements and restrictions 

which is recorded in the real estate records of Gwinnett County and which will 
automatically make each homeowner a member of the mandatory homeowners 
association (which shall be incorporated as a Georgia not-for-profit corporation).  The 
homeowners association shall own, control and maintain all amenity areas, clubhouse 
open space and/or common areas located within the development and shall assess and 
collect compulsory annual, monthly or quarterly dues in an amount sufficient to provide 
for the ongoing maintenance, insurance, taxes, etc. of all landscaping, entranceways and 
common areas.  Said homeowners association shall have lien rights in the event that 
compulsory dues are not paid. 
 

C. The subdivision shall include an amenity area containing at a minimum, a junior Olympic 
size pool, playground, cabana/bath house and mail kiosk, aesthetically compatible with 
homes in the subdivision.  The amenities shall be constructed once 25 percent of the 
homes in the subdivision have been sold to residents. 
 

D. The subdivision entrance on Gravel Springs Road shall include a stone/brick monument 
divided entrance with a raised berm of six to eight feet high, with a three-to-one slope 
and decorative fencing.  There shall be a 100-foot setback for the first two corner lots.  
The entrance shall be landscaped with ornamental shrubs, flowers and trees.  The 
entrance, landscape and signage plans shall be subject to review and approval by the 
Director of Planning and Development. 
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 
STANDARDS GOVERNING EXERCISE OF THE ZONING 

 
 

SUITABILITY OF USE 
 

In light of the existing zoning conditions being established through the public hearing process 
with significant input from adjoining and nearby residents, the proposed change in conditions to 
reduce the architectural standards could be considered unsuitable.  

 
ADVERSE IMPACTS 

 
Potential adverse impacts on adjacent or nearby properties could be anticipated from lessening 
architectural requirements. 

 
REASONABLE ECONOMIC USE AS ZONED 

 
The property has a reasonable economic use as currently zoned.   

 
IMPACTS ON PUBLIC FACILITIES 

 
A small reduction in impacts from traffic, utilities usage, stormwater runoff, and the number of 
school-aged children could be anticipated from the proposed reduced lot count.   

 
CONFORMITY WITH POLICIES 

 
The 2030 Unified Plan Future Development Map indicates the property is located within an 
Existing/Emerging Suburban Character Area.  The proposed condition modifications could be 
considered inconsistent with policies established by the Board through its previous zoning 
actions on the site.   

 
CONDITIONS AFFECTING ZONING 

 
The proposed reduction in architectural standards may be inconsistent with the intent of the 
original Board approvals for this specific residential development.  Certain zoning conditions 
were established through the public hearing process with significant input from the surrounding 
community.  

 
 



Gwinnett County Planning Division 
Change in Conditions Application 

Last Updated 2/2014 

CHANGE IN CONDITIONS APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

PURSUANT TO REQUIREMENTS OF THE UNIFIED DEVELOPMENT ORDINANCE, THE BOARD 
OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT IN 
BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEALTH, SAFETY, MORALITY OR 
GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY AND 
SHALL GOVERN THE EXERCISE OF THE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN 
ATTACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED CHANGE IN CONDITIONS WILL PERMIT A USE THAT IS 
SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY 
PROPERTY: 

Please see attached 

(B) WHETHER A PROPOSED CHANGE IN CONDITIONS WILL ADVERSELY AFFECT THE 
EXISTING USE OR USABILITY OF ADJACENT OR NEARBY PROPERTY: 
Please see attached 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED CHANGE IN CONDITIONS 
HAS REASONABLE .ECONOMIC USE AS CURRENTLY ZONED: 
Please see attached 

(D) WHETHER THE PROPOSED CHANGE IN CONDITIONS WILL RESULT IN A USE WHICH 
WILL OR COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 
Please see attached 

(E) WHETHER THE PROPOSED CHANGE IN CONDITIONS IS IN CONFORMITY WITH THE 
POLICY AND INTENT OF THE LAND USE PLAN: 
Please see attached 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING THE 
USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING GROUNDS FOR 
EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED CHANGE IN CONDITIONS: 

Please see attached 

RECEIVED 
C\C '16019 
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CHANGE IN CONDITIONS APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

(A) The subject property is surrounded by residential developments. The proposed 
development of a single family residential subdivision will permit a use that is 
suitable in view of the use and development of adjacent and nearby properties. 

(B) No. The proposed development will not adversely affect the existing use or 
usability of adjacent or nearby property. Rather, the proposed development would 
be consistent with the adjacent and nearby property and provide an enhancement 
to the area. 

(C) No. In light of market conditions the property has no reasonable economic use as 
currently zoned. The Applicant's requested use as a single family residential 
development under the modified conditions will permit a more suitable and 
appropriate development allowing for the "highest and best use" for the property. 

(D) The proposed development is located in an area with public water and sewer 
availability and convenient access to major roadways. It will not cause an 
excessive use of the local fire department, police protection, or solid waste 
collection/disposal services provided by the County. Further, the rezoning will 
not cause excessive use of existing streets, transportation facilities, utilities, or 
schools. 

(E) Yes. The proposed rezoning is in conformance with the Gwinnett County 2030 
Unified Plan in that it provides single family residences within an 
Existing/Emerging Suburban Character Area. 

(F) Yes, the existing zonings of adjacent and nearby properties and the proximity of 
the subject property to the Mall of Georgia and Interstate 85 give additional 
supporting grounds for the approval of the requested change in conditions. 

GIC '16019 JUN 3 Ol 
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LETTER OF INTENT FOR CHANGE IN COND IT LONS 
APPLICATION OF MAHAFFEY PLCKENS TUCKER, LLP 

:-,ha11.: i\ 1. I .anhrin1 

\u :.u:n ' I'. i\ h1bc 

lt•ffrc1 It 1\h1lt:1fft) 

S1cvcn 1\ , Pi1•l,cm 

l\ndrew D. S1·:1ncd 

I\. I . .;~ T11da:r, Ir. 
I C Jr c :111111~tl 

Mahaffey Pickens Tucker, LLP submits the attached Change in Condi tions Applica:tions 

(the "/\pplications") on behalf of CMH Parks, lnc .. c.Joing business as Chafin Builders, ("the 

Applicant1') fo r the purpose of modify ing existing condi tions of zoning on an approximately 

59.64+/- acre tract or land located near the intersection of Gravel Springs Road and Mall of 

Georgia Boulevard (the ''Property"). Current conditions which restrict the development or the 

Property are the result of two separate land use applications submi ltcd in 2015. ClC2015-00008 

governs the 44.86 acre portion of the Property zoned R-ZT (the "R-ZT Portion1
') and RZR2015-

00007 govems the I 4. 78 acre portion or the Property zoned R-60 (the "R-60 Portion''). Though 

there are two underlying zoning cases, the R-ZT Porlion and the R-60 Portion comprise a single 

development. 

The previously proposed development, which was approved pursuant to case numbers 

CIC20 15-00008 and RZR2015-00007 (together the "Resolutions"), included 218 single-family 

homes at a density of 3.66 units per acre. Under the approved plan, the R-ZT Portion was 

proposed to include 178 lots and the R-60 Portion to include 40 lots. The Reso lutions conlaineu, 

among others, conditions requiring a site plan-specific development and certain building 

materials on the exteriors of the homes. The Applicant is i·equesting to modify certain existing 

conditions as follows: 

Su~11rln;1f CJrticc 11 I 'iS!I Nm1h Brown Rontl, ~uitc 125, L11wrcnccvillc, (,corg1a 3ll04.~ 

Nmthl)oint Offitl" 1 1 111 75 Cice1·1i J)rh1c, St1itc IOii, 1\lph:irctJa, Crnrgi:i 3(11122 

Tl ~Ll ~ PI I UN L~ 77tl 232 OllOO 
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CIC201 S-00008 & RZR201 5-00007 

• Current Condition l (C): I Jomes shall be crartsman style on lhe f'ront la9ade. 

Seventy- fi ve percent (75%) of the homes (which shall include the homes adjacent to 

and along the common prope11y lines of homes in I ledgcrows Subdivision on 

Walking Horse Trail and Walkers Glen Lane), shall be 1.:onstructed with 8ide and rea r 

elevations of brick and/or slacked stone on four sides. Minor treatments (i.e .. 

chi mneys, roof gables, bay windows, dormers, etc.) may be of the same or or stucco, 

shake shingle, wood or fi ber cement type siding. The remaining twenty-Iive percent 

(25%) of homes shall have side and rear clcvalions or same or or fi ber cement-type 

siding, with brick or stacked stone water table. Elevations must be submitted and 

approved by the Director of Planning and Development lo insure keeping with the 

spirit intended. 

The Applicant is proposing to modify Condition l(C) of' the Resolutions to read as follows: 

• Proposed Condition 1 (C): Homes shall be craftsman style on the front fa9ade. The 

Site Plan subn1itted with Lhc Applications was prepared by Primus Engineering, Inc. 

and is dated JL11lC 3, 2016, and renects ( I) a section or lots a minimum or 62 reel wide 

(the ' '62 ' Lots") containing approximately 102 lots (66 lots within the R-Z'J' Portion 

including all lots adjacent to the I ledgcrows Subdivision and 36 lots in the R-60 

Portion) and (2) a section oC lots a minimum of 47 feet wide (the ·'47' Lots'') in the 

northwest portion of the property conwining approximately 76 lots. I lomes on the 62' 

Lots shall be constructed with ide and rear elevations or brick and/or stacked stone 

on four sides. Minor treatments (i.e., chimneys, roof gables, bay windows, dormers, 

ck.) may be of the same materials or of stucco, shake shingle, wood or fi ber cement 
I I J J 
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type siding. llomes on the 47' Lots shall have front facades consisting either of brick, 

stacked stone, shake, or fiber cement siding, or combinations thereof, and the side and 

rear elevations shall be of the same materials with a brick or stacked stone water 

table. Elt!vations must be submitted and approved by the Director of Planning and 

Dcvelopmen1 to insure keeping with the spirit intended. 

CIC2015-00008 & RZR2015-00007 

• Current Condition l(E): For the R-ZT portion of the development, the property 

shall be developed in general accordance with the site plan prepared by Ridgclinc 

Land Planning, Inc. dated September 19, 2015 and presented at the Board of 

Commiss.ioners I I earing November 17, 201 5, whid1 includes: ( I ) a section of lots a 

minimum of 60 feet wide adjacent to Hedgerows Subdivision (Walking l lorsc Trail 

and Walkers Glen Lane), containing approximately 78 lots and (2) a section of lots a 

minimum of 40 feet wide in the no1ihwest po1i ion of the propert y containing 

approximately 97 lots. 

The Applicant is proposing to n1odify Condition I (E) of the Resolutions to read as follows: 

• Proposed Condition l(E): The property shall be developed in general accordance 

with the sik plan prepared by Primus Engineering, Inc. dated J1..1ne 3, 20 16 and 

submitled to the Gwinnett County Department of Planning and Development on June 

3 2016 which includes: (1) a section of approximate.ly 102 lots a minimum of 62 fee t 

wide (66 or which are located within the R-ZT Portion and 36 or which arc located 

within the R-60 Portion) and (2) a section of Jots a minimum or 47 feet wide in the 

northwest portion of the property containing approximately 76 lols . 

. 1vrn P 
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The Applicant is proposing LO reduce U1c total number of' loLs rrom 2 18, under ClC20 15-

00008 and RZR2015-00007, to 178. By reducing the lotaJ number or lots by forly, the Applicant 

can reduce the density of the proposed development from 3.66 units per acre, as is currently 

allowed, to 2.Q8 units per acre. This will reduce the impact of the proposed development on 

schools, streets, and other infrastructure. /\dd iLi onally, by reducing the tolal number or lots, the 

Applicant can also increase the size of lots in the proposed development, which currentl y 

provides two lot sizes: 60 feet wide and 40 feet wide. The Applicant is proposing to increase the 

former 60-foot lots to 62 feet wide and the former 40- looL lots to 47 feet wide. Maintaining the 

current exterior building materials requirement for homes near or adjacent to the property line 

common to the lledgerows Subdivision will preserve the aesthetic or the proposed development 

as viewed from Walking Horse Trail and Walkers Glen Lane. The proposed development is 

generally not otherwise visible as it sits significantly back off of Gravel Springs Road. The 

Resolutions also contain a requirement lo r a 50 fool enhanced buffer along the common property 

Line with Hedgerows Subdivision, further screening the proposed development from view. 

The App.licant and its representatives welcome the opportunity to meet with the staff or 

the Gwinnett County Department of Planning & Development to answer any questions or to 

address any concerns relating to the mallcrs set forth in this letter or in the Change in Conditions 

Applications fil ed herewith. The Applicant respcclfu lly requests your approval of these 

Applications. 

Respectfully submitted this 3rd day of June, 20 J 6. 

14\FEY ; lCKENS TUCKER, LLP 

L me ·100 l <J. 
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CASE NUMBER CIC2015-00008 
GCID 2015-0470 

BOARD OF COMMISSIONERS 

GWINNETT COUNTY 

LAWRENCEVILLE, GEORGIA 

RESOLUTION 

READING AND ADOPTION: 

At the regular meeting of the Gwinnett County Board of Commissioners, held in the 
Justice and Administration Center Auditorium, 75 Langley Drive, Lawrenceville, Georgia. 

Present 

Charlotte J. Nash, Chairman 
Jace Brooks, District I 
Lynette Howard, District 2 
Tommy Hunter, District 3 
John Heard, District 4 

YES 
YES 
YES 

ABSENT 
YES 

On motion of COMM. HEARD, which carried 4-0, the following resolution was 
adopted: 

A RESOLUTION TO AMEND THE OFFICIAL ZONING MAP 

WHEREAS, the Municipal-Gwinnett County Planning Commission has held a duly 

advertised public hearing and has filed a formal recommendation with the Gwinnett County 

Board of Commissioners upon an Application to Amend the Official Zoning Map from 

R-ZT to R-ZT by MAHAFFEY, PICKENS, TUCKER, LLP for a CHANGE IN CONDITIONS OF 

ZONING on a tract of land described by the attached legal description, which is incorporated 

herein and made a part hereof by reference; and 

WHEREAS, notice to the public regarding said Amendment to the Official Zoning Map 

has been duly published in THE GWINNETT DAILY POST, the Official News Organ of 

Gwinnett County; and 



CASE NUMBER CIC2015-00008 
GCID 2015-0470 

WHEREAS, a public hearing was held by the Gwinnett County Board of Commissioners 

on NOVEMBER 17, 20 I 5 and objections were filed. 

NOW, THEREFORE, BE IT RESOLVED by the Gwinnett County Board of 

Commissioners on this, the lZ'h day of NOVEMBER 20 IS, that the aforesaid application to 

amend the Official Zoning Map from R-ZT to R-ZT (CHANGE IN CONDITIONS) is hereby 

APPROVED subject to the following enumerated conditions: 

I. To restrict the use of the property as follows: 

A Single family detached dwellings and accessory uses and structures. 

B. The minimum heated floor area per dwelling unit shall be 2,200 square feet for single 
story homes and 2,400 square feet for two-story homes. 

C. Homes shall be craftsman style on the front fa~ade. Seventy-five percent (75%) of the 
homes (which shall include the homes adjacent to and along the common property lines 
of homes in Hedgerows Subdivision on Walking Horse Trail and Walkers Glen Lane), 
shall be constructed with side and rear elevations of brick and/or stacked stone on four 
sides. Minor treatments (i.e. chimneys, roof gables, bay windows, dormers, etc.) may be 
of the same or of stucco, shake shingle, wood or fiber cement type siding. The 
remaining twenty-five percent (25%) of homes shall have side and rear elevations of 
same or of fiber cement-type siding, with brick or stacked stone water table. Elevations 
must be submitted and approved by the Director of Planning and Development to 
insure keeping with the spirit intended. 

D. All dwellings shall have double-car garages. 

E. For the R-ZT portion of the development, the property shall be developed in general 
accordance with the site plan prepared by Ridgeline Land Planning, Inc. dated September 
19, 20 IS, and presented at the Board of Commissioners Hearing November 17, 20 I 5, 
which includes: (I) a section of lots a minimum of 60 feet wide adjacent to Hedgerows 
Subdivision (Walking Horse Trail and Walkers Glen Lane), containing approximately 78 
lots and (2) a section of lots a minimum of 40 feet wide in the northwest portion of the 
property, containing approximately 97 lots. 



2. To satisfy the following site development considerations: 

CASE NUMBER CIC2015-00008 
GCID 20 I 5-0470 

A. Provide a fifty foot (SO') wide buffer along the common property line with the 
Hedgerows Subdivision (Walkers Glen Lane and Walking Horse Trail). Buffer shall be 
undisturbed except for additional landscaping only where sparsely vegetated, said 
additional landscaping shall be planted from the property line to the buffer line, to 
consist of a mixture of an undulating berm of Thuga Green Giants designed to blend 
with the natural landscape and being two staggered rows planted 6 feet on-center, and 
shall be 6 to 8 feet tall at the time of planting with a two year warranty. 

B. Natural vegetation shall remain on the property until the issuance of a development 
permit. 

C. All grassed areas shall be sodded. 

D. Provide underground utilities throughout the development. 

E. Final architectural landscaping and site plans shall be subject to review and approval of 
the Director of Planning and Development. 

F. All grassed areas on dwelling lots shall be sodded. All other disturbed land shall be 
sodded, hydro-seeded and strawed or mulched. 

3. To abide by the following requirements, dedications, and improvements: 

A. If required, dedicate at no cost to Gwinnett County all necessary right-of-way and 
easements for the future construction of a greenway path/trail through the property in 
accordance with the Gwinnett County Open Space and Greenway Master Plan. Right­
of-way/easement width and location shall be subject to review and approval of the 
Gwinnett Department of Community Services. All dedications will be located outside of 
the designated stream bank setbacks. 

B. All residences shall be bound by a declaration of covenants, easements and restrictions 
which is recorded in the real estate records of Gwinnett County and which will 
automatically make each homeowner a member of the mandatory homeowners 
association (which shall be incorporated as a Georgia not-for-profit corporation). The 
homeowners association shall own, control and maintain all amenity areas, clubhouse 
open space and/or common areas located within the development and shall assess and 
collect compulsory annual, monthly or quarterly dues in an amount sufficient to provide 
for the ongoing maintenance, insurance, taxes, etc. of all landscaping, entranceways and 
common areas. Said homeowners association shall have lien rights in the event that 
compulsory dues are not paid. 



CASE NUMBER CIC2015-00008 
GCID 2015-0470 

C. The subdivision shall include an amenity area containing at a minimum, a junior Olympic 
size pool, playground, cabana/bath house and mail kiosk, aesthetically compatible with 
homes in the subdivision. The amenities shall be constructed once 25 percent of the 
homes in the subdivision have been sold to residents. 

D. The subdivision entrance on Gravel Springs Road shall include a stone/brick monument 
divided entrance with a raised berm 6 to 8 feet high, with a 3: I slope and decorative 
fencing. There shall be a I 00-foot setback for the first two corner lots. The entrance 
shall be landscaped with ornamental shrubs, flowers and trees. The entrance, landscape 
and signage plans shall be subject to review and approval by the Director of Planning and 
Development. 

GWINNETT COUNTY BOARD OF COMMISSIONERS 

By: 

Date Signed: --~t..,'.2,,.,,;{.~-':3+1 _,_15..,_ ______ _ 

ATTEST: 



CASE NUMBER RZR20 I 5-00007 
GCID 20 I 5-0471 

BOARD OF COMMISSIONERS 

GWINNETT COUNTY 

LAWRENCEVILLE, GEORGIA 

RESOLUTION 

READING AND ADOPTION: 

At the regular meeting of the Gwinnett County Board of Commissioners, held in the 
Justice and Administration Center Auditorium, 75 Langley Drive, Lawrenceville, Georgia. 

Present 

Charlotte J. Nash, Chairman 
Jace Brooks, District I 
Lynette Howard, District 2 
Tom my Hunter, District 3 
John Heard, District 4 

YES 
YES 
YES 

ABSENT 
YES 

On motion of COMM. HEARD, which carried 4-0, the following resolution was 
adopted: 

A RESOLUTION TO AMEND THE OFFICIAL ZONING MAP 

WHEREAS, the Municipal-Gwinnett County Planning Commission has held a duly 

advertised public hearing and has filed a formal recommendation with the Gwinnett County 

Board of Commissioners upon an Application to Amend the Official Zoning Map from 

RA-200 & R-TH to R-60 by MAHAFFEY PICKENS TUCKER, LLP for the proposed use of a 

SINGLE-FAMILY SUBDIVISION on a tract of land described by the attached legal description, 

which is incorporated herein and made a part hereof by reference; and 

WHEREAS, notice to the public regarding said Amendment to the Official Zoning Map 

has been duly published in THE GWINNETT DAILY POST, the Official News Organ of 

Gwinnett County; and 



CASE NUMBER RZR20 I S-00007 
GCID 20 I S-0471 

WHEREAS, a public hearing was held by the Gwinnett County Board of Commissioners 

on NOVEMBER 17, 20 IS and objections were filed. 

NOW, THEREFORE, BE IT RESOLVED by the Gwinnett County Board of 

Commissioners on this, the ll'h day of NOVEMBER 20 IS, that the aforesaid application to 

amend the Official Zoning Map from RA-200 & R-TH to R-60 is hereby APPROVED with the 

following enumerated conditions: 

I . To restrict the use of the property as follows: 

A. Single family detached dwellings and accessory uses and structures. 

B. The minimum heated floor area per dwelling unit shall be 2,200 square feet for single 
story homes and 2,400 square feet for two-story homes. 

C. Homes shall be craftsman style on the front fa~ade. Seventy-five percent (7S%) of the 
homes (which shall include the homes adjacent to and along the common property lines 
of homes in Hedgerows Subdivision on Walking Horse Trail and Walkers Glen Lane), 
shall be constructed with side and rear elevations of brick and/or stacked stone on four 
sides. Minor treatments (i.e. chimneys, roof gables, bay windows, dormers, etc.) may be 
of the same or of stucco, shake shingle, wood or fiber cement type siding. The 
remaining twenty-five percent (2S%) of homes shall have side and rear elevations of 
same or of fiber cement-type siding, with brick or stacked stone water table. Elevations 
must be submitted and approved by the Director of Planning and Development to 
insure keeping with the spirit intended. 

D. All dwellings shall have double-car garages. 

E. For the R-ZT portion of the development, the property shall be developed in general 
accordance with the site plan prepared by Ridgeline Land Planning, Inc. dated September 
19, 20 IS, and presented at the Board of Commissioners Hearing November 17, 20 IS, 
which includes: (I) a section of lots a minimum of 60 feet wide adjacent to Hedgerows 
Subdivision (Walking Horse Trail and Walkers Glen Lane), containing approximately 78 
lots and (2) a section of lots a minimum of 40 feet wide in the northwest portion of the 
property, containing approximately 97 lots. 



2. To satisfy the following site development considerations: 

CASE NUMBER RZR2015-00007 
GCID 2015-0471 

A. Provide a fifty foot (SO') wide buffer along the common property line with the 
Hedgerows Subdivision (Walkers Glen Lane and Walking Horse Trail). Buffer shall be 
undisturbed except for additional landscaping only where sparsely vegetated, said 
additional landscaping shall be planted from the property line to the buffer line, to 
consist of a mixture of an undulating berm of Thuga Green Giants designed to blend 
with the natural landscape and being two staggered rows planted 6 feet on-center, and 
shall be 6 to 8 feet tall at the time of planting with a two year warranty. 

B. Natural vegetation shall remain on the property until the issuance of a development 
permit. 

C. All grassed areas shall be sodded. 

D. Provide underground utilities throughout the development. 

E. Final architectural landscaping and site plans shall be subject to review and approval of 
the Director of Planning and Development. 

F. All grassed areas on dwelling lots shall be sodded. All other disturbed land shall be 
sodded, hydro-seeded and strawed or mulched. 

3. To abide by the following requirements, dedications, and improvements: 

A. If required, dedicate at no cost to Gwinnett County all necessary right-of-way and 
easements for the future construction of a greenway path/trail through the property in 
accordance with the Gwinnett County Open Space and Greenway Master Plan. Right­
of-way/easement width and location shall be subject to review and approval of the 
Gwinnett Department of Community Services. All dedications will be located outside of 
the designated stream bank setbacks. 

B. All residences shall be bound by a declaration of covenants, easements and restrictions 
which is recorded in the real estate records of Gwinnett County and which will 
automatically make each homeowner a member of the mandatory homeowners 
association (which shall be incorporated as a Georgia not-for-profit corporation). The 
homeowners association shall own, control and maintain all amenity areas, clubhouse 
open space and/or common areas located within the development and shall assess and 
collect compulsory annual, monthly or quarterly dues in an amount sufficient to provide 
for the ongoing maintenance, insurance, taxes, etc. of all landscaping, entranceways and 
common areas. Said homeowners association shall have lien rights in the event that 
compulsory dues are not paid. 



CASE NUMBER RZR2015-00007 
GCID 2015-0471 

C. The subdivision shall include an amenity area containing at a minimum, a junior Olympic 
size pool, playground, cabana/bath house and mail kiosk, aesthetically compatible with 
homes in the subdivision. The amenities shall be constructed once 25 percent of the 
homes in the subdivision have been sold to residents. 

D. The subdivision entrance on Gravel Springs Road shall include a stone/brick monument 
divided entrance with a raised berm 6 to 8 feet high, with a 3: I slope and decorative 
fencing. There shall be a I 00-foot setback for the first two corner lots. The entrance 
shall be landscaped with ornamental shrubs, flowers and trees. The entrance, landscape 
and signage plans shall be subject to review and approval by the Director of Planning and 
Development. 

GWINNETT COUNTY BOARD OF COMMISSIONERS 

By: 

Date Signed: -~'~:2""'L_3'+/~6___,_ _____ _ 
J /~ 

ATTEST: 



 

Residential Rezoning Impact on Local Schools

Prepared for Gwinnett County, August 2016

Proposed Zoning 

Case # Schools Current Projections

Approximate additional Student 

Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under Projections from Proposed Developments

RZR2016-00015 Brookwood HS 3481 2,575 906 3516 2,575 941 3504 2,575 929 11

Five Forks MS 1078 1,150 -72 1094 1,150 -56 1105 1,150 -45 8

Gwin Oaks ES 1033 875 158 1043 875 168 1054 875 179 15

RZR2016-00016 Mill Creek HS 3819 2,800 1,019 3682 2,800 882 3594 2,800 794 7

Osborne MS 1680 1,575 105 1697 1,575 122 1714 1,575 139 5

Puckett's Mill ES 891 1,200 -309 880 1,200 -320 871 1,200 -329 10

CIC2016-00019 Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 34

CIC2016-00020 Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 25

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 48

Current projections do not include new developments

2016-17 2017-18 2018-19

GCPS Planning Department 770-822-6510 7/13/2016



r.:c•i,.c• tl01tt. 

4t.: • ... 'JS' ·At~ ro "!£ £ ~ t"-'!>s 
~W(~.!.Y -.A-..a ()Oft',; ~ !!"I~~. 

2 '"5TAJJ. "1.VWOCO C~ 

~~Aci'~CA~91~b ~~\r~"i_".}~ (""Y?.) 

& P1ii> Al.l i?MTE~ orr 3 i'OP PL.Ali:.S 

S "40...0 AU. MNOOWS UP ~l ""lt"CCR r-£1GH,. 
rRAM[ Al.I. At.U\t!NU~ \\'\.NDOW ROUCH OP(Nl~C'i 
l 11 W\C:~ AiNO 1· ,.~llflt il1'A"~ WNDOW SZE 

~,,.~Lt}J· A~ .. w~: ~~c~ .. o;~,~~iH MULL 
l'i ,.,""- tYF v~o.v:, ro ar 'l>""r:o L.£VEL 

AU 4'0C?'S 10 e£ SAl.f£ ..;A,T'(~tA_ SIZE 
4; RAF~""' 

!. 7:.~ 'li iflj:$IOC M4t 001$:>( BARG( ;uf'lR.,S 
e•q~ ••"T!At '<1'.!0 ro ~ g.'?POl!TED 
e"cc 'fto •~ff!'tS ~o "'~Tt-ED 1 t/2 

'I ~- WfQOO l1t-\# • / !!!AO'BA'~ 'S AQJ!D -0 
• .. l r~cwr .,~; e• "'"°~ , ... ~ .... =--.\ .... z:i.t~ 

"IOlt MOO' P.RAONC 
PU•h.~r Of" ~ B~AC!NC Sl-tOUL.D 1.'AlCM R1'ntR SIU 

~o&.g/.f.:<So~eJ12~\S1W'Uf~·:.. ~[1f..h,,:i.ic"'c 
:~A~O ~11t~~~ ~~l ~~~.'&~ :~. OJ~!\1~\ 
P!OC( 8rfAC1NC SHOIJ!.0 SE: s· ... O" 0.C 
llOQI l•AC!t4G ~t40VLD 9£ c·-o· O.t, 

FRONT ELEVATION "A" 

CIC 116019 

LEFT ELEVATION 

RE"CEIVED BY 

an mg & Devel pmenl 

!tE:VISIONS .. , .. ~ 
a . •/6/U 

Iii ei 1 V1&/tl 

~,I l/'5/" 

~u 
~i g i 
u 

""""' '/@- .. r- t!"' 

tilt.DY O"t'C 1/rf>/'l'JU 

<c z. ~.:~; 0 
: ~ i~gp 
Pc:! ""' tr Ji~ ....; 
0:: "" !~ll' i:£l f;;: ui1! :::s ~ tip 0:: -.i i:.::i ~ J•11 
Cl 

~ ~i!;l 
~ ~ ~;M ~!~U 

~ ~ i fHn 
z ~ • !1•l1 
~ r.ii • •t pr,l 
8 ! i~;: l!Mf 

~ Eg~ 
r11r: 

• m"l Hlili ii Om ::; aMl 

SHEU 1110 

1 



8 

LEFT ELEVATION 
1 /8"-----1 '-0" 

CIC 16019 

I~ 

IB B B 
I 

BBB BB 
REAR ELEVATION 

1/8"-----1'-0" 

SHINGLES PEii SPEC'S CTYP) 

I 

FRONT ELEVATION 
1/4"----1'-0" 

a a 

B 

RIGHT ELEVATION 
1 /8"-----1 '-0" 

RE EIVED R 

eve me 

co 
0::: z w 0 z 

6 ~ 
u w w _J 

I W 
I-

DWG.BY: 

PWUSAM 

DATE: 

11-8-15 

SHEET: 

1 



LEFT ELEVATION 
1 /8"----1 '-0" 

CIC '16019 
FRIEZE BRO. 
PERSPEc·s 

(TYP) 

REAR ELEVATION 
1 /8"-----1 '-0" 

r SHINGl.ES PER SPEC'S (TYi>) -.._, 

' 

• SIDES BRICK 

FRONT ELEVATION 
1/4"----1 '-0" 

RIGHT ELEVATION 
1 /8"-----1 '-0" 

RE EVEDB 

ng oeve me 

'i 
ci _, 
~ 

LL 
0::: z w 0 z 
z I-

<( 0 > () w 
w ~ 
I w 
I-

DWG.BY: 

PWUSAM 

DATE: 

11-0-15 

S!<EET: 

1 



BUFORD

I85S

I85N GRAVEL SPRINGS
RD

KILGORE

RD

CAMP BRANCH RD

CROSS RD

BROWN R
D

S 
BO

G
AN

 R
D

IVY CREEK RD

SU
N

N
Y H

ILL R
D

W
ALLACE

RD

MALL OF GEORGIA BLVD

IVY CREST DR

TRAILING IVY
W

AY

GINGER DR

MORGAN RD

IVY PLANTATION DR

HIDDEN FA LLS
DR

APPA
LO

O
SA LN

WOODWARD CROSSING BLVD

HANOVER DR

STILL MEAD OW S WAY

SABLE RIDGE DR

KENTW
AT

E
R

D
R

W
ALKERS G

LEN LN

C
O

LES
C

R
E EK DR

MILLGATE LN

WHITE ALDER D R

MALL OF GEORGIA DR

STO

NE M A NOR D R

BRIDLE RIDGE WAY

ROCK
M

A
N

OR W AY

H
U

D
D

LESTO
N

E
 LN

H
ERITAG

E
PL

BROCKEN
H

U
R

S
T

D
R

DRAYT O N HALL DR

C A MP B R ANCH
CIR

HARVEST RIDGE LN

SOUTHPOINTE HILL DR

ROCK CREEK
RD

ASHEVILLE DR

SILVE R FOX PATH

W
ALKERS FALLS W

AY

FOXWORTH TRL

JASMINE GLEN DR

FALLEN
O

A
K

D
R

NORTHWICKE DR

LI
N

D
S

E
Y

G
RACE LN

IVY CREST W

AY

IVY C
HURCH R

D

LE
IS

U
R

E
 C

T

A
B

E R R ONE
PL

FA LLS BRANCH

CT

BIGLEAF CT

C OPPER TRAIL LN

MISTY BROOK CT

HALLMARK LN

TR
A

IL P
AT

H
 LN

A N NA R UBY LN

W
I LDLI F E CT

HEL T O NWOOD CT

B
I LTM

O
RE

W
O

O
DS

DR

ST
U

RBR IDGE LN

ASPEN CT

SPLITRAIL TRL

HIDDEN SHOALS RD

C
LO

U
D

LAN
D

C
T

C
E

D
A

R
 G

LA
D

E
 L

N

IN
D

IAN
CHIEF

DR

BELLYARD DR

HEART PINE W
AY

SPIKERUSH WAY

HYSSOP WAY

ATTEWOOD DR

S
TI L L MEADOWS LN

HARVEST RIDGE CIR

A
P

P
A

LO
OSA MILL CT

COUNTRY HOUSE LN

VILLAGE W
AY LN

ORCHID MEADOW WAY

RAVENS NEST TRL

H
AR

E 
C

IR

H
E

A
R

T P
IN

E
 LN

W
ILD

 B
A

S
IL LN

ELMBRIDGE RD

B
R

A
N

C
H

 M
IL

L 
C

T

MILL GARDEN PL

BLACK FOX CT

IVY W
O

O
D LN

HIDDEN FALLS PL

AM
M

O
N

S 
W

AY

M
O

R
G

AN

RD

M
O

R
G

A
N

 R
D

7-178

7-142

7-179

7-185

7-177

7-143

7-180

7-184

7-137

7-186

7-141

7-144

7-220

7-176

7-136

7-183

7-219

7-181

7-138

7-145 ¯

CIC2016-00019

CIC2016-00020
0 500250

FeetPrinted: June 16, 2016



I 
I 

I 

\ 
\ 
I 
I 
I­
I 
l 
I 
I 

I 
I 

.. , .. 

_,. 

I 
I 

,,. / 
/ ,,. 

/ / 
/ / ~ 

/ / 
/ 

/,/ 
/,,-

/_,,. 
11 
I \ • 
\ \ 

\ \ 
\' 

\ 

CIC '16 0 9 

Rt:CEIVEO BY 

SUMMARY 

·-·J"w-
't. ... i .. 

VICINITY MAP 

i .. .. ' I •,'I• 

I 
•,'• 

l 

' I 

~ ~ 
/' 

• 

"7:"' 
PRIMUS 
.,~ • .,,., • • ...., .... o c 

-L-_ ~ 

D 

·1 !. 

l 

"'+j . ~. 
_. 01 

" --·-- -



GRAVEL SPRINGS RD

WALKERS GLEN LN

RO
CK

M
ANO

R
W

AY

HU
D

DLES
TO

N
E

LN

BROC
KENH

URST
D

R

STONE MANOR DR

W
ALKERS

FALLS
W

AY

BELLYARD DR

SPIKERUSH WAY

KILGORE RD

HYSSOP WAY

ATTEWOOD DR

CE
DA

R
 G

LA
D

E 
LN

SAB
LE R

ID
G

E D
R

CHANCERY MILL LN

SAGEBR USH T RL

W
I LD

BASIL
LN

EL

MBRIDGE RD

W
ALKING

H
ORSE TRL

ENGLISH MANOR LN

WATERLEAF DR

SABLE RIDGE CT

IOWA FALLS
 W

AY

¯ 02550

Feet

CIC2016-00019

CIC2016-00020

Printed: June 16, 2016



BUFORD
C2

R100MOD

RA200

RZT
RZT

C2

RTH

RM10
RTH

RA200

RA200
RA200

R60

R75MOD

R75CSO

R75

R100

R100MOD

RTH

RA200

C2

R100

RZT

RA200

R60

P

GRAVEL SPRINGS RD

KILGORE RD
IV

Y C
R

EEK
 R

D

TRAILING
 IVY W

AY

SABLE RIDGE DR

W
ALKERS G

LEN LN

STONE MANOR DR

ROCK MANOR WAY

H
U

D
D

LESTO
N

E
 LN

B
R

O
C

K
E

N
H

U
R

S
T D

R

W
ALKERS FALLS W

AY

MILLGATE LN

IVY CHURCH RD

GINGER DR

COPPER TRAIL LN

MISTY BROOK CT

SPLITRAIL TRL

C
E

D
A

R
 G

LA
D

E
 L

N

BELLYARD DR

SPIKERUSH WAY

HYSSOP WAY

M
IL

L 
G

AR
DEN R

UN

BRIDLE RIDGE W
AY

SUNNY HILL RD

CHANCERY MILL LN

SAGEBRUSH TRL

B
R

O
W

N
 R

D

W
ILD BASIL LN

BLACK FOX W
AY

STO
NE M

ANO
R CT

SABLE RIDGE CT

SA
BL

E
 G

LE
N

 C
T

7-178

7-179

7-142

7-143

7-185

7-177

7-180

7-184

7-144

R100

RM10

R100CSO

C2

R100MOD

¯
0 300150

Feet

CIC2016-00019

CIC2016-00020

Printed: June 16, 2016



GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 
SPECIAL USE PERMIT ANALYSIS 

 
CASE NUMBER  :SUP2016-00048 
ZONING  :R-100 
LOCATION  :3500 BLOCK OF HOG MOUNTAIN ROAD 
  :1700 BLOCK OF JIM MOORE ROAD 
MAP NUMBER  :R3001 190 
ACREAGE  :1.0 ACRE 
SQUARE FEET  :2,442 SQUARE FEET  
PROPOSED DEVELOPMENT :FAMILY PERSONAL CARE HOME 
COMMISSION DISTRICT :(3) HUNTER 
 
FUTURE DEVELOPMENT MAP:  EXISTING / EMERGING SUBURBAN 
 
APPLICANT:   GEORGE RATIU 
 3550 HOG MOUNTAIN ROAD 
 DACULA, GA. 30019 
  
CONTACT: GEORGE RATIU  PHONE: 678.772.2626 
 
OWNER: GEORGE RATIU 
 3550 HOG MOUNTAIN ROAD  
 DACULA, GA. 30019 
 
DEPARTMENT RECOMMENDATION:  APPROVAL WITH CONDITIONS 
 
PROJECT DATA: 
 
The applicant seeks approval of a Special Use Permit on a 1.0-acre parcel, zoned R-100 (Single 
Family Residence District), to increase the number of residents in an existing family personal 
care home.  The property is located at 3550 Hog Mountain Road, in the northeast quadrant of 
the Hog Mountain Road and Jim Moore Road intersection.  It is currently developed and 
operated as Heaven’s Garden personal care home, containing 2,442 square feet of finished floor 
area per County records. The applicant also intends to change the facility’s name to Hamilton 
Mill Senior Care. 
 
In 2009, Heaven’s Garden was approved by the State of Georgia for three residents, which pre-
dated the County’s March, 2010 requirement for a Special Use Permit for a family personal care 
home.  In 2011, the applicant increased the number of residents to six persons and has since 
been operating without the required Special Use Permit.  The applicant has initiated this 
application to bring the personal care home into compliance with zoning requirements.  No 
changes to the building or grounds are proposed as part of this application.  The property is 
served by an existing driveway accessing Hog Mountain Road, with vehicle parking located to 
the east side of the home. 
 



SUP2016-00048 (CC) 
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ZONING HISTORY: 
 
The subject property has been zoned R-100 since 1970. 
 
GROUNDWATER RECHARGE AREA: 
 
The subject property is not located within an identified Significant Groundwater Recharge Area. 
 
WETLANDS INVENTORY: 
 
The subject property does not contain areas, streams and/or bodies of water depicted as 
wetlands on the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands 
Inventory map on file with the Gwinnett Department of Planning and Development.  
 
DEVELOPMENT REVIEW SECTION COMMENTS: 
 
No comment. 
 
STORMWATER REVIEW SECTION COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 
 
Hog Mountain Road is a Major Collector and 40 feet of right-of-way is required from the 
centerline. 
 
Jim Moore Road is a Minor Collector and 30 feet of right-of-way is required from the 
centerline. 
 
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 
 
The available utility records show that the subject development is currently in the vicinity of an 
eight-inch water main located on the north right-of-way of Hog Mountain Road and a 12-inch 
water main located on the southwest right-of-way of Jim Moore Road. 
 
The available utility records show that the subject development is currently in the vicinity of an 
eight-inch sanitary sewer main located approximately 183 feet north of parcel R3001 190 on 
the right-of-way of Woodbow Path. 
 
BUILDING CONSTRUCTION SECTION COMMENTS: 
 
No comment. 
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GWINNETT COUNTY FIRE SERVICES COMMENTS: 
 
No comment. 
 
DEPARTMENT ANALYSIS: 
 
The applicant seeks approval of a Special Use Permit on a 1.0-acre parcel, zoned R-100 (Single 
Family Residence District), to allow an increase in the number of residents in the existing family 
personal care home from three residents to six residents.  The property is located in the 
northeast quadrant of the Hog Mountain Road and Jim Moore Road intersection, and is 
developed as Heaven’s Garden personal care home.  
 
The 2030 Unified Plan Future Development Map indicates that the site is located within an 
Existing/Emerging Suburban Character Area. This Character Area encourages a variety of 
housing options.  If operated in accordance with staff’s recommended conditions, the subject 
property’s use as a Family Personal Care Home for elderly housing and care could be 
compatible with the recommendations of the 2030 Unified Plan. 
 
The surrounding area is uniformly residential, and is developed with single-family homes and 
subdivisions within the RA-200 and R-100 zoning districts. The home is situated at the 
intersection of two classified roadways, not within a subdivision, and would not be expected to 
impose adverse impacts upon the surrounding residential community. The proposed request 
for a six-resident personal care home within the existing structure could be considered 
appropriate for the area and consistent with the established development and zoning pattern 
along Jim Moore Road and Hog Mountain Road, which consists predominately of single-family 
residential dwellings. 
 
In conclusion, the requested Special Use Permit could be compatible with policies of the 2030 
Unified Plan and the residential zoning and development patterns of the area.  Therefore, the 
Department of Planning and Development recommends APPROVAL WITH 
CONDITIONS of the request. 
  



SUP2016-00048 (CC) 

4 

PLANNING AND DEVELOPMENT DEPARTMENT 
RECOMMENDED CONDITIONS 
 
Approval of a Special Use Permit for a Family Personal Care Home, subject to the following 
enumerated conditions: 
 
1. Limited to a Family Personal Care Home providing residence and care for a maximum of six 

residents in the existing single-family home.  
 
2. Exterior signage advertising the Family Personal Care Home shall be prohibited.  
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 
STANDARDS GOVERNING EXERCISE OF ZONING 

  
 
SUITABILITY OF USE 
 
The requested Special Use Permit for a six-resident family personal care home could be suitable 
in light of the property’s location fronting two classified roadways, and its separation from 
neighboring residences.  
  
ADVERSE IMPACTS 
 
The requested use would not be expected to impose adverse impacts upon neighboring 
properties. 
 
REASONABLE ECONOMIC USE AS ZONED 
  
The property has a reasonable economic use as currently zoned. 
  
IMPACTS ON PUBLIC FACILITIES 
  
It is anticipated there would negligible additional impacts on public facilities beyond the demand 
created by the property as currently developed. 
  
CONFORMITY WITH POLICIES 
 
The request could be considered compatible with policies of the 2030 Unified Plan, which 
support residential uses for the area.  The property’s location outside of a subdivision, with 
direct access to a classified street, supports additional policy recommendations for 
neighborhood compatibility. 
 
CONDITIONS AFFECTING ZONING 
  
The property is located in an area that is developed primarily with single-family subdivisions and 
residences on large lots.  Prohibiting exterior commercial signage for the family personal care 
home could help maintain the residential character of the area. 
 
 
 
 



Gwinnett County Planning Division 
Special Use Permit Application 

Last Updated 12/2015 

SPECIAL USE PERMIT APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

PURSUANT TO REQUIREMENT OF THE UNIFIED DEVELOPMENT ORDINANCE, THE 
BOARD OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT 
IN BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEALTH, SAFETY, MORALITY 
OR GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY 
AND SHALL GOVERN THE EXERCISE OF THE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN 
ATTACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED SPECIAL USE PERMIT WILL PERMIT A USE THAT IS SUITABLE 
IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY: 
.es , b·~ no tM. ac.1 sn c:~cf Qcetit"o.nd ttea.r.b t~(o{f1tt1t J e ~ r ,MS~. 

(B) WHETHER A PROPOSED SPECIAL USE PERMIT WILL ADVERSELY AFFECT THE 
EXISTING USE OR USABILITY OF ADJACENT OR N~ARBY PROPERTY: -1. 

'ttJ~~ Pf'o~ed -~'IL ~ a.J\1€15€~ ~~ ~x_ts11'vtd 4~e e< _______a_d~ ~ cao(__,_____j- _Q_ rt~tul~ ~ - ___._ 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED SPECIAL USE PERMIT 
HAS REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 

/\lo. nu,._~~~"'¥:en iisecf fr"J!: !~Ha la!1dsuy•'~ ~ 
:St'WlL_______g___ __ CYJ.er S th!?_1 _ _rs. -

(D) WHETHER THE PROPOSED SPECIAL USE PERMIT WILL RESULT IN A USE WHICH WILL 
OR COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
HANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 

N!J. ,~C:~iie~, fr~£~Wf1~'! fl!~~!:f 
(E) 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING 
THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING 
GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED SPECIAL 

USE PERMIT: ~ <:.~"!e.5 W{)l.'.1.J, ~Qe ~1/-el«t(. f-r ~ 0:Jw'ilit 
y12s. ~ will, 

SUP '16048 MAY 2 1 
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~1t Hamilton Mill 
~~ Senior Care 

Phone: (678)772-2626 •Fax: (678)714-7914 
Address: 3550 Hog Mountain Road 

Dacula, GA 30019 

LETTER OF INTENT 
APPLICATION FOR SPECIAL USE PERMIT AND CHANCE IN 

CONDITIONS FOR : 
Hamilton Mill Senior Care 

3550 Hog Mountain Road, Dacula GA 30019 

The property owner and applicant, Ceorge Ratiu, submit this request for a 
Special Use Permit for a daily activities of the small business with the best 
Quality of Care for the Elderly in needs from Atlanta Area. 

At the same location, for the last seven years we was licensed under 
Heaven's Garden Senior Care, and the name was change under Angels 
Garden Senior Community- 3 facilities till end of March 2016 when we decide 
to come with a Governing body changes at the 3rd facility under Hamilton 
Mill Senior Care. The activities should be exact the same we had in the past 
seven years, with no disturbance of the street, communities, neighbours, 
traffic, schools, no impact on any surrounding properties or to the citizens in 
nearby or surrounding area. Applicant and its representatives welcome the 
opportunity to meet with the staff of tbe Gwinnett County Department of 
Planning and Development to answer any Questions or to address any 
concerns. 

Respectfully requests your approval of this Application. 

This J.h_ day of May, 2016. 

George Ratiu- applicant 

SUP '1604 8 
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT 
SPECIAL USE PERMIT ANALYSIS 

 
CASE NUMBER  :SUP2016-00049 
ZONING  :R-100 
LOCATION  :4000 BLOCK OF EGYPT ROAD 
MAP NUMBER  :R6004 043 
ACREAGE  :4.28 ACRES 
SQUARE FEET  :3,274 SQUARE FEET  
PROPOSED DEVELOPMENT :COMMUNITY LIVING ARRANGEMENT 
COMMISSION DISTRICT :(3) HUNTER 
 
FUTURE DEVELOPMENT MAP:  EXISTING / EMERGING SUBURBAN 
 
APPLICANT:   GEORGIA COMMUNITY SUPPORT AND SOLUTIONS, INC. 
 1945 CLIFF VALLEY WAY, SUITE 220 
 ATLANTA, GA 30329 
  
CONTACT: ZENOBIA RAINEY  PHONE: 404.634.4222 (EXT. 249) 
 
OWNER: CHARLES CLONTS 
 4011 EGYPT ROAD 
 SNELLVILLE, GA 30039 
 
DEPARTMENT RECOMMENDATION:  DENIAL 
 
PROJECT DATA: 
 
The applicant seeks approval of a Special Use Permit for a Community Living Arrangement 
(CLA) for a maximum of four developmentally disabled adults on the 4.28-acre site.  The 
subject property is zoned R-100 (Single-Family Residence District) and is located at 4011 Egypt 
Road.  An existing residence of 3,274 square feet is located on the property which would be 
utilized for the CLA. The subject property is a flag lot accessed via a long, gravel driveway 
extending from Egypt Road between two other adjoining residences. 
 
Based upon correspondence with the applicant, the proposed CLA would provide temporary 
housing and clinical services for up to four adults (clients).  The facility would serve individuals 
with disabilities, including Autism, Cerebral Palsy and Down Syndrome, among others.  These 
clients would stay at the facility for short periods of treatment, typically no more than seven 
days.  During the periods where there are clients living in the residence, the home would be 
staffed with healthcare professionals at a one-to-one ratio.  The residence would be staffed 24 
hours a day, seven days a week, even when there are no clients on the property.  Shift changes 
of the staff would occur three times per day.   
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ZONING HISTORY:   
 
In 1970, the subject property was zoned RA-200 (Agriculture-Residence District).  It was 
rezoned to R-100 as part of an areawide zoning map revision in 1973. 
 
GROUNDWATER RECHARGE AREA: 
 
The subject property is not located within an identified Significant Groundwater Recharge Area. 
 
WETLANDS INVENTORY: 
 
The subject property does not contain areas, streams and/or bodies of water depicted as 
wetlands on the U.S. Department of Interior, Fish and Wildlife Service – National Wetlands 
Inventory map on file with the Gwinnett Department of Planning and Development.  
 
DEVELOPMENT REVIEW SECTION COMMENTS: 
 
No comment. 
 
STORMWATER REVIEW SECTION COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS: 
 
Egypt Road is a Local Residential Street and 25 feet of right-of-way is required from the 
centerline. 
 
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS: 
 
No comment. 
 
GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS: 
 
The available utility records show that the subject development is currently in the vicinity of an 
eight-inch water main located on the northeast right-of-way of Egypt Road. 
 
The available utility records show that the subject development is currently in the vicinity of an 
eight-inch sanitary sewer main located approximately 177 feet east of parcel R6004 043 on the 
right of way of Laurel Bent Court. 
 
BUILDING CONSTRUCTION SECTION COMMENTS: 
 
No comment. 
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GWINNETT COUNTY FIRE SERVICES COMMENTS: 
 
No comment. 
 
DEPARTMENT ANALYSIS: 
 
The subject property is located on the east side of Egypt Road, south of its intersection with 
Centerville Highway, and is zoned R-100.  An existing residential structure is located on the 
property, which is accessed via a long, gravel driveway.  A wire and chain-link fence separates a 
majority of the property from the neighboring residential properties. 
 
The 2030 Unified Plan Future Development Map indicates that the subject site is located within 
the Existing/Emerging Suburban Character Area, which encourages a variety of housing options 
but also encourages compatibility with the character of existing development in a given area. 
This proposed CLA may not meet the intent of the policies of the 2030 Unified Plan due to its 
location deep within an established residential area, the temporary residency of its clients, and 
the amount of activity associated with the staff and clients coming and going from the property. 
 
The surrounding area is characterized by low-density residential development in single-family 
subdivisions and homes on large acreage tracts.  The subject property is completely surrounded 
by properties with R-100 zoning. The residence is set back considerably from the street 
requiring a long driveway between two other residential properties. The request for temporary 
institutional housing of disabled adults that increases the amount of noise and vehicular traffic in 
an otherwise quiet and low-density neighborhood of single-family residences may not be 
appropriate for the area. Approval of the request for this location could create an unnecessary 
encroachment upon the neighboring properties. Given these factors, the proposed use may be 
unsuitable at this location.  
 
In conclusion, the requested Special Use Permit may not be compatible with the residences in 
the immediate neighborhood and may be better suited on a property accessed off a main 
corridor or major thoroughfare.  Therefore, the Department of Planning and Development 
recommends DENIAL of the request. 
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PLANNING AND DEVELOPMENT DEPARTMENT 
RECOMMENDED CONDITIONS 
 
NOTE: The following conditions are provided as a guide should the Board of Commissioners 
choose to approve the request. 
 
Approval of a Special Use Permit for a Community Living Arrangement, subject to the following 
enumerated conditions: 
 

1. Limited to a state-licensed Community Living Arrangement providing residence and care 
for up to a maximum of four developmentally disable adults residing in the home. 

 
2. All outdoor activities shall be supervised by an employee of the facility. 
 
3. Exterior signage advertising the Community Living Arrangement shall be prohibited.  

 
4. Prior to CLA occupancy, the existing access driveway shall be brought up to a 

satisfactory condition. Design of the driveway improvements shall be subject to review 
and approval by the Director of Planning and Development. 
 

5. Any new building(s) or building renovations shall be of a traditional residential style, 
compatible with the homes in the surrounding area. Architectural elevations, building 
materials and colors shall be subject to review and approval of the Director of Planning 
and Development prior to the issuance of a building permit. 
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS 
STANDARDS GOVERNING EXERCISE OF ZONING 

 
 
SUITABILITY OF USE 
 
The proposed use may not be suitable in light of the property’s location within a quiet, low 
intensity residential neighborhood. 
 
ADVERSE IMPACTS 
 
The proposed use may impose adverse impacts on adjacent and nearby residential properties 
from a potential increase in activity on the site which is inconsistent with a typical single-family 
residence. The property’s access and proposed 24-hour operations could further impact the 
neighboring properties. 
 
REASONABLE ECONOMIC USE AS ZONED 
 
The property has a reasonable economic use as currently zoned. 
  
IMPACTS ON PUBLIC FACILITIES 
  
It is anticipated that there would be additional impacts on public facilities in the form of traffic 
and utility demand.  
  
CONFORMITY WITH POLICIES 
 
The requested Special Use Permit may not be consistent with policies of the 2030 Unified Plan 
that encourage uses to be compatible with neighboring properties and consistent with the 
character of a given residential area.  
 
CONDITIONS AFFECTING ZONING 
 
The property’s location off the residential street of Egypt Road, and accessed via a gravel 
driveway between two closely situated residences, may result in increased traffic on the street 
and adversely impact neighboring residential properties.  Approval of the request could create 
an excessive encroachment upon these neighbors. 
  
 



Gwinnett County Planning Division 
Special Use Permit Application 

Last Updated 12/2015 

SPECIAL USE PERMIT APPLICANT'S RESPONSE 
STANDARDS GOVERNING THE EXERCISE OF THE ZONING POWER 

PURSUANT TO REQUIREMENT OF THE UNIFIED DEVELOPMENT ORDINANCE, THE 
BOARD OF COMMISSIONERS FINDS THAT THE FOLLOWING STANDARDS ARE RELEVANT 
IN BALANCING THE INTEREST IN PROMOTING THE PUBLIC HEALTH, SAFETY, MORALITY 
OR GENERAL WELFARE AGAINST THE RIGHT TO THE UNRESTRICTED USE OF PROPERTY 
AND SHALL GOVERN THE EXERCISE OF THE ZONING POWER. 

PLEASE RESPOND TO THE FOLLOWING STANDARDS IN THE SPACE PROVIDED OR USE AN 
ATTACHMENT AS NECESSARY: 

(A) WHETHER A PROPOSED SPECIAL USE PERMIT WILL PERMIT A USE THAT IS SUITABLE 
IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY: 

Yes. The proposed usage of the home is consistent with permitted on acres of land. 

(B) WHETHER A PROPOSED SPECIAL USE PERMIT WILL ADVERSELY AFFECT THE 
EXISTING USE OR USABILITY OF ADJACENT OR NEARBY PROPERTY: 
No. The proposed use would be little to no impact on nearby proeprty. The home is located on 4.4 acres and has a private driveway and fence. 

(C) WHETHER THE PROPERTY TO BE AFFECTED BY A PROPOSED SPECIAL USE PERMIT 
HAS REASONABLE ECONOMIC USE AS CURRENTLY ZONED: 
The property is zoned residential and does not have any reasonable economic use. 

(D) WHETHER THE PROPOSED SPECIAL USE PERMIT WILL RESULT IN A USE WHICH WILL 
OR COULD CAUSE AN EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 
TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS: 
No. The proposed use will not cause any additional or excessive use of existing streets, transporalion faciilities, utilii ies or schools. The home is locaed on 4.2 acres. 

(E) WHETHER THE PROPOSED SPECIAL USE PERMIT IS IN CONFORMITY WITH THE 
POLICY AND INTENT OF THE LAND USE PLAN: 
Yes, it is permissible with a SUP if the property is on more than one acres., 

(F) WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING 
THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING 
GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE PROPOSED SPECIAL 
USE PERMIT: 

No. 
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Letter of Intent 

June 3, 2016 

Department of Planning and Development 

Planning Division 

Gwinnett County 

446 West Crogan Street, Suite 250 

Lawrenceville, Georgia 30046 

RE: Special Use Permit- Developmental Disabilities 

Address: 4011 Egypt Road, Snellville, GA 30039 

Acreage: 4.2, RlOO 

Dear Planning and Development: 

~ 
GEORGIA 
COMtv\UN IT'i 
SUPPORT& 
SOLUTIONS 

Georgia Community Support and Solutions {GCSS) is a community based non­

profit organization that provides services to people with developmental 

disabilities, as well as support to their families. Our programs are specifically 

designed for those living with Autism spectrum disorders, Down syndrome, 

Cerebral Palsy, and other developmental and intellectual disabilities. GCSS 

currently operates 23 programs that benefit over 1,300 individuals in 20 counties. 

GCSS intend to use the property at 4011 Egypt Rd, Snellville, Ga to operate the 

intensive support services and will have no more than 4 individuals with special 

needs admitted to the home at one time and provide 24 hour staffing. The home 

shall comply with all state and county rules and regulations. 

t< L IVt.U t::> 
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Supporting People in Their Community 



GCSS is seeking your approval to provide intensive support services for individuals 

with developmental disabilities (DD) who meet admissions criteria established by 

the Department of Behavioral Health and Developmental Disabilities (DBHDD). 

The intensive support services purpose is to stabilize the individual and return the 

individual back into the system of care with a minimal level of ongoing support. 

The program will provide temporary around the clock supportive services and 

temporary housing to the individuals on a time limited basis. 

The GCSS Associate Executive Director, will oversee the program whose core team 

consists of a Clinical Director, licensed Clinical Social Workers, Behavior 

Specialists, Registered Nurse, licensed Practical Nurses and Direct Support 

Professionals. We also have consultation services provided by a physician and 

psychiatrist as needed. This entire team of professionals will be readily available 

to provide support and supervision to the intensive support services home. 

Thanks for your review of the enclosed information. 

I l 
SUP '1604 9 
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