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MUNICIPAL-GWINNETT COUNTY
PLANNING COMMISSION

PUBLIC HEARING AGENDA

GWINNETT JUSTICE AND ADMINISTRATION CENTER
TUESDAY, SEPTEMBER 6, 2015 AT 7:00 P.M.

AS SET FORTH IN THE AMERICANS WITH DISABILITIES ACT OF 1992, THE GWINNETT COUNTY GOVERNMENT
DOES NOT DISCRIMINATE ON THE BASIS OF DISABILITY AND WILL ASSIST CITIZENS WITH SPECIAL NEEDS GIVEN
PROPER NOTICE (SEVEN WORKING DAYS).
DIVISION AT 770.822.8015.

A.

FOR INFORMATION, PLEASE CALL THE FACILITIES MANAGEMENT

CALL TO ORDER, INVOCATION, PLEDGE TO FLAG

OPENING REMARKS BY CHAIRMAN AND RULES OF ORDER

APPROVAL OF AGENDA

APPROVAL OF MINUTES (AUGUST 2, 2016 MEETING)

ANNOUNCEMENTS
OLD BUSINESS

CASE NUMBER
APPLICANT
CONTACT
PHONE NUMBER
ZONING CHANGE
LOCATION

MAP NUMBER
ACREAGE
SQUARE FEET

UNITS
PROPOSED DEVELOPMENT

COMMISSION DISTRICT
DEPARTMENT RECOMMENDATION

:RZC2016-00015

:MAHAFFEY, PICKENS, TUCKER, LLP

:SHANE LANHAM OR LEE TUCKER

:770.232.0000

:C-2 TO MU-R

:3100 BLOCK OF WOODWARD CROSSING BLVD
12600 BLOCK OF MALL OF GEORGIA BOULEVARD
R7177 047

:16.0 ACRES

217,170 SQUARE FEET (RETAIL)

191,200 SQUARE FEET (OFFICE)

:134,460 SQUARE FEET (250 HOTEL GUEST ROOMS)
:352 UNITS (APARTMENTS)

:40 UNITS (CONDOMINIUMS)

:REGIONAL MIXED-USE DEVELOPMENT

:(4) HEARD

:APPROVAL WITH CONDITIONS
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2. CASE NUMBER :RZR2016-00009

APPLICANT
CONTACT

PHONE NUMBER
ZONING CHANGE

:MAHAFFEY, PICKENS, TUCKER, LLP
:SHANE LANHAM

:770.232.0000

:RA-200 TO R-60

LOCATION :2200-2300 BLOCK OF KILGORE ROAD
MAP NUMBERS :R7178 014,015,016 & R7185 068
ACREAGE :17.44 ACRES

UNITS :36 UNITS

PROPOSED DEVELOPMENT :SINGLE-FAMILY SUBDIVISION
COMMISSION DISTRICT :(4) HEARD

DEPARTMENT RECOMMENDATION :DENIAL

CASE NUMBER :RZR2016-0001 |

APPLICANT :MAHAFFEY, PICKENS, TUCKER, LLP
CONTACT :SHANE LANHAM OR LEE TUCKER
PHONE NUMBER :770.232.0000

ZONING CHANGE :R-100 TO TND

LOCATION :1100-1200 BLOCK OF WEBB GIN HOUSE ROAD
MAP NUMBERS :R5087 120 & R5106 003, 067 & 278

ACREAGE :43.56 ACRES

UNITS :99 UNITS

PROPOSED DEVELOPMENT

COMMISSION DISTRICT
DEPARTMENT RECOMMENDATION

CASE NUMBER
APPLICANT
CONTACT
PHONE NUMBER
ZONING CHANGE

:TRADITIONAL NEIGHBORHOOD DEVELOPMENT

(REDUCTION IN BUFFERS)

:(4) HEARD
:DENIAL

:RZM2016-00003

:MAHAFFEY, PICKENS, TUCKER, LLP
:SHANE LANHAM OR LEE TUCKER
:770.232.0000

:R-100 TO RM-24

LOCATION :1100-1200 BLOCK OF WEBB GIN HOUSE ROAD
MAP NUMBERS :R5087 120 & R5106 278

ACREAGE :12.57 ACRES

UNITS :300 UNITS

PROPOSED DEVELOPMENT :APARTMENTS (REDUCTION IN BUFFERS)
COMMISSION DISTRICT :(4) HEARD

DEPARTMENT RECOMMENDATION :DENIAL
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5. CASE NUMBER :RZR2016-00012 (Public Hearing Held)

APPLICANT :MAHAFFEY, PICKENS, TUCKER, LLP
CONTACT :SHANE LANHAM

PHONE NUMBER :770.232.0000

ZONING CHANGE :R-75 TO R-TH

LOCATION :3200-3300 BLOCK OF SUGARLOAF PARKWAY
MAP NUMBER :R7164 183

ACREAGE :6.05 ACRES

UNITS :36 UNITS

PROPOSED DEVELOPMENT :ATTACHED TOWNHOMES (REDUCTION IN BUFFERS)
COMMISSION DISTRICT :(I) BROOKS

DEPARTMENT RECOMMENDATION :DENIAL

CASE NUMBER

:RZR2016-00016

APPLICANT :EDGE CITY PROPERTIES, INC.

CONTACT :MITCH PEEVY

PHONE NUMBER :770.614.651 1

ZONING CHANGE :C-2 TOR-TH

LOCATION 2000 BLOCK OF HAMILTON CREEK PARKWAY
MAP NUMBER :R3002 110

ACREAGE :4.47 ACRES

UNITS :35 UNITS

PROPOSED DEVELOPMENT :TOWNHOMES (REDUCTION IN BUFFERS)
COMMISSION DISTRICT :(3) HUNTER

DEPARTMENT RECOMMENDATION :DENIAL

CASE NUMBER :CIC2016-00019

APPLICANT :CMH PARKS, INC. D/B/A CHAFIN BUILDERS
CONTACT :SHANE LANHAM

PHONE NUMBER :770.232.0000

ZONING R-ZT

LOCATION 2900 BLOCK OF GRAVEL SPRINGS ROAD

MAP NUMBERS :R7143 004 & 005

ACREAGE :44.86 ACRES

PROPOSED DEVELOPMENT :REVISE SITE PLAN AND ARCHITECTURAL STANDARDS
COMMISSION DISTRICT :(4) HEARD

DEPARTMENT RECOMMENDATION :DENIAL

CASE NUMBER

:C1C2016-00020

APPLICANT :CMH PARKS, INC. D/B/A CHAFIN BUILDERS
CONTACT :SHANE LANHAM

PHONE NUMBER :770.232.0000

ZONING :R-60

LOCATION 2900 BLOCK OF GRAVEL SPRINGS ROAD

MAP NUMBERS :R7143 004 & 005

ACREAGE :14.78 ACRES

PROPOSED DEVELOPMENT :REVISE SITE PLAN AND ARCHITECTURAL STANDARDS
COMMISSION DISTRICT :(4) HEARD

DEPARTMENT RECOMMENDATION :DENIAL
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G. NEW BUSINESS

I. CASE NUMBER

2. CASE NUMBER

3. CASE NUMBER
APPLICANT
CONTACT
PHONE NUMBER
ZONING CHANGE
LOCATION
MAP NUMBER
ACREAGE
SQUARE FEET
PROPOSED DEVELOPMENT

COMMISSION DISTRICT
DEPARTMENT RECOMMENDATION

4. CASE NUMBER
APPLICANT
CONTACT
PHONE NUMBER
ZONING CHANGE
LOCATION

MAP NUMBER

ACREAGE

UNITS

PROPOSED DEVELOPMENT
COMMISSION DISTRICT
DEPARTMENT RECOMMENDATION

5. CASE NUMBER
APPLICANT
CONTACT
PHONE NUMBER
ZONING CHANGE
LOCATION
MAP NUMBER
ACREAGE
UNITS
PROPOSED DEVELOPMENT
COMMISSION DISTRICT
DEPARTMENT RECOMMENDATION

:RZC2016-00008 (APPLICANT WITHDRAWAL)

:SUP2016-00019 (APPLICANT WITHDRAWAL)

:RZC2016-00017
‘SATILLA CAPITAL PARTNERS

:MARIAN ADEIMY

:678.518.6855

:RA-200 TO C-2

12800 BLOCK OF GRAVEL SPRINGS ROAD
:R7143 010

7.0 ACRES

:150,000 SQUARE FEET

:CONGREGATE PERSONAL CARE HOME
(REDUCTION IN BUFFERS)

:(4) HEARD

:APPROVAL WITH CONDITIONS AS O-I
WITH A SPECIAL USE PERMIT

:RZR2016-00018
‘SATILLA CAPITAL PARTNERS

:MARIAN ADEIMY

1678.518.6855

:RA-200 TO R-60

12800 BLOCK OF GRAVEL SPRINGS ROAD
12300 BLOCK OF BROWN ROAD

:R7143 010

:76.12 ACRES

:118 UNITS

‘SINGLE-FAMILY SUBDIVISION

:(4) HEARD

:APPROVAL WITH CONDITIONS AS R-SR

:RZM2016-00004
‘SATILLA CAPITAL PARTNERS

:MARIAN ADEIMY

:678.518.6855

:RA-200 TO R-TH

12700 BLOCK OF BROWN ROAD

:R7136 010

:35.29 ACRES

:190 UNITS

:.TOWNHOMES (REDUCTION IN BUFFERS)
:(4) HEARD

:DENIAL
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6.

CASE NUMBER
APPLICANT

CONTACT

PHONE NUMBER

ZONING CHANGE
LOCATION

MAP NUMBER

ACREAGE

UNITS

PROPOSED DEVELOPMENT
COMMISSION DISTRICT
DEPARTMENT RECOMMENDATION

CASE NUMBER
APPLICANT

CONTACT

PHONE NUMBER

ZONING CHANGE
LOCATION

MAP NUMBER

ACREAGE

UNITS

PROPOSED DEVELOPMENT
COMMISSION DISTRICT
DEPARTMENT RECOMMENDATION

CASE NUMBER

CASE NUMBER

. CASE NUMBER

APPLICANT
CONTACT
PHONE NUMBER
ZONING
LOCATION

MAP NUMBER

ACREAGE

SQUARE FEET

PROPOSED DEVELOPMENT
COMMISSION DISTRICT
DEPARTMENT RECOMMENDATION

:RZR2016-00017
:RINGO ABERNATHY, INC.
:GUY ABERNATHY

:770.231.9013

:RA-200 TO R-100

:900 BLOCK OF AUBURN ROAD
:R2001 019

:3.67 ACRES

:7 UNITS

‘SINGLE-FAMILY SUBDIVISION
:(3) HUNTER

:DENIAL

:RZR2016-00019

:AARON YOUNG

‘FIELDING D. ALDERMAN
:770.862.4133

:R-100 TO RA-200

14100 BLOCK OF BEAVER ROAD
:R5096 028

:26.21 ACRES

.1 UNIT

:EQUESTRIAN FACILITY

:(3) HUNTER

:APPROVAL WITH CONDITIONS

:CI1C2016-00013 (ADMINISTRATIVELY WITHDRAWN)

:SUP2016-00034 (ADMINISTRATIVELY WITHDRAWN)

:C1C2016-00021

:HENNESSY RANGE ROVER & JAGUAR
:MITCH PEEVY

:770.614.651 |

:C-2

:3400 BLOCK OF OLD NORCROSS ROAD
:3300 BLOCK OF MCDANIEL ROAD
:R6232 150

:5.04 ACRES

:23,388 SQUARE FEET

:CHANGE IN CONDITIONS OF ZONING
:(1) BROOKS

:APPROVAL WITH CONDITIONS
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I'l. CASE NUMBER
APPLICANT
CONTACT
PHONE NUMBER
ZONING
LOCATION
MAP NUMBER
ACREAGE
SQUARE FEET
PROPOSED DEVELOPMENT
COMMISSION DISTRICT
DEPARTMENT RECOMMENDATION

2. CASE NUMBER
APPLICANT
CONTACT
PHONE NUMBER
ZONING
LOCATION
MAP NUMBERS
ACREAGE
PROPOSED DEVELOPMENT
COMMISSION DISTRICT
DEPARTMENT RECOMMENDATION

I3. CASE NUMBER

14. CASE NUMBER
APPLICANT
CONTACT
PHONE NUMBER
ZONING
LOCATION
MAP NUMBER
ACREAGE
SQUARE FEET
PROPOSED DEVELOPMENT
COMMISSION DISTRICT
DEPARTMENT RECOMMENDATION

:C1C2016-00022

:TUNCE REALTY, LLC

:ANDREW KAISER

:770.349.8202

:C-2

:3900 BLOCK OF ANNISTOWN ROAD
:R6020 279

:1.24 ACRES

:8,000 SQUARE FEET

:CHANGE IN CONDITIONS OF ZONING
:(3) HUNTER

:APPROVAL WITH CONDITIONS

:BRD2016-00004

:TUNCE REALTY, LLC

:ANDREW KAISER

:770.349.8202

:C-2

:3900-4000 BLOCKS OF ANNISTOWN ROAD
:R6020 279 & 022A

:2.02 ACRES

:REDUCTION IN BUFFER FROM 75 FEET TO 20 FEET
:(3) HUNTER

:APPROVAL WITH CONDITIONS

:SUP2016-00025 (APPLICANT WITHDRAWAL)

:SUP2016-00051
:SANDIP PATEL
:JOYCE LLORENS
:770.490.8476

:C-2

:2000 BLOCK OF BEAVER RUIN ROAD
:R6213 023

:1.00 ACRE

:6,512 SQUARE FEET
:TRUCK RENTAL
:(1) BROOKS
:DENIAL
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I5. CASE NUMBER :SUP2016-00053
APPLICANT :SANDIP PATEL
CONTACT :JOYCE LLORENS
PHONE NUMBER :770.490.8476
ZONING :C-2
LOCATION :2000 BLOCK OF BEAVER RUIN ROAD
MAP NUMBER :R6213 023
ACREAGE :1.00 ACRE
SQUARE FEET :6,512 SQUARE FEET
PROPOSED DEVELOPMENT :LIMOUSINE SERVICE
COMMISSION DISTRICT :(I) BROOKS

DEPARTMENT RECOMMENDATION :DENIAL

6. CASE NUMBER :SUP2016-00052 (ADMINISTRATIVELY HELD)

. UNIFIED DEVELOPMENT ORDINANCE AMENDMENT
UDOA2016-00003- AN AMENDMENT TO THE UNIFIED DEVELOPMENT ORDINANCE OF
GWINNETT COUNTY; TITLE I: ADMINISTRATION AND TITLE 2: LAND USE AND ZONING
TO PROVIDE NEW OR REVISED REQUIREMENTS FOR DONATION DROP BOXES.

H. AUDIENCE COMMENTS

. COMMITTEE REPORTS

J. COMMENTS BY STAFF AND PLANNING COMMISSION

K. ADJOURNMENT



GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
REZONING ANALYSIS

CASE NUMBER :RZC2016-00015

ZONING CHANGE :C-2 TO MU-R

LOCATION :3100 BLOCK OF WOODWARD CROSSING BOULEVARD
:2600 BLOCK OF MALL OF GEORGIA BOULEVARD

MAP NUMBER :R7177 047

ACREAGE :16.0 ACRES

SQUARE FEET :217,170 SQUARE FEET (RETAIL)

:91,200 SQUARE FEET (OFFICE)
:134,460 SQUARE FEET (250 HOTEL GUEST ROOMY)

UNITS :352 UNITS (APARTMENTS)

40 UNITS (CONDOMINIUMS)
PROPOSED DEVELOPMENT :REGIONAL MIXED-USE DEVELOPMENT
COMMISSION DISTRICT :(4) HEARD

FUTURE DEVELOPMENT MAP :REGIONAL MIXED-USE

APPLICANT: MAHAFFEY, PICKENS, TUCKER, LLP
1550 NORTH BROWN ROAD, SUITE 125
LAWRENCEVILLE, GA 30043

CONTACT: SHANE LANHAM OR LEE TUCKER PHONE: 770.232.0000

OWNER: | &] 360, LLC
1790 MALL OF GEORGIA BOULEVARD
BUFORD, GA 30519

DEPARTMENT RECOMMENDATION: APPROVAL WITH CONDITIONS
PROJECT DATA:

The applicant requests rezoning of a |6-acre property from C-2 (General Business District) to
MU-R (Mixed Use Regional District) for development of a mixed-use project consisting of
217,170 square feet of retail space, 91,200 square feet of office space, a 250-room hotel, 352
apartment units and 40 condominium units. The site is located at the corner of Mall of Georgia
Boulevard and Woodward Crossing Boulevard, and was part of the original rezoning approval
for the Mall of Georgia. Ivy Creek is located along the west property line with a portion of its
floodplain on the subject site. The property was graded several years ago, but is still
undeveloped. Located within the Mall of Georgia Activity Center/Corridor Overlay District,
the project is subject to those overlay requirements as set forth in the Gwinnett County
Unified Development Ordinance.

As indicated on the submitted site plan, the retail/service commercial uses which include the
family entertainment center and the 250-room, maximum 21|-story hotel, would be developed
within eight buildings throughout the site. The proposed office project would be located within



RZC2016-00015 (CC)

one maximum eight-story building. Residential uses consisting of 352 apartment units in one
building and 40 condominium units within another building would yield a gross density of 24.5
units per acre. The overall development is proposed with a Floor Area Ratio (FAR) of 1.29.

The required undisturbed stream buffer and impervious surface setbacks are shown on the
submitted boundary survey. The Ivy Creek Greenway runs along Ivy Creek opposite of the
subject site. Connection to the trail would be made via a proposed pedestrian bridge across the
creek from the subject property to the Mall of Georgia property. Additional pedestrian
connections would be made via internal sidewalks and sidewalks along both road frontages.
Stormwater management is proposed to be underground. The submitted architectural
renderings depict urban style, mixed-use buildings constructed with a mix of masonry, glass, and
steel materials. A total of 2,453 parking spaces would be provided through on-street, surface,
and structured parking. The site plan also indicates various outdoor spaces and street-level
pedestrian access.

A Development of Regional Impact (DRI) review is underway by the Atlanta Regional
Commission (ARC) and the Georgia Regional Transportation Authority (GRTA), however, the
final DRI findings were not complete at the time of publication of this report.

ZONING HISTORY:

The property was zoned RA-200 (Agriculture Residence District) in 1970. The current C-2
(General Business District) classification was approved in 1997 as part of the Mall of Georgia
rezoning actions (RZ-97-013, RZ-97-014 and SUP-97-014). At that time, a DRI was required
for the mall development. The mall project has been built out and the new rezoning request
requires additional DRI review as the proposal is beyond the scope of the original DRI
approval. A change in conditions for a building height increase was approved on the site in
December 2007, pursuant to CIC-07-035. In 2013, a request to rezone the subject site to RM-
I3 (Multi-family Residence District) was denied without prejudice by the Board of
Commissioners pursuant to RZM2013-00004.

GROUNDWATER RECHARGE AREA:
The subject property is not located within an identified Significant Groundwater Recharge Area.
WETLANDS INVENTORY:

The subject property contains areas, streams and/or bodies of water depicted as wetlands on
the U.S. Department of Interior, Fish and Wildlife Service — National Wetlands Inventory map
on file with the Gwinnett Department of Planning and Development. The applicant/developer
shall obtain all required approvals from the Gwinnett Department of Public Utilities and the
U.S. Army Corps of Engineers for construction or land disturbance activities which may impact
floodplain or wetland areas.

OPEN SPACE AND GREENWAY MASTER PLAN:

No Comment.
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DEVELOPMENT REVIEW SECTION COMMENTS:

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan
prepared by a professional landscape architect prior to securing a Land Disturbance or
Development permit.

Section 610-20.3 of the Unified Development Ordinance requires screening of dumpsters and
loading/unloading facilities.

Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the
Unified Development Ordinance and Section 210-225.3.

Parking spaces shall be provided at a ratio of:
Non-residential (at a minimum) - One space per 400 square feet.
Residential (at a minimum)- 1.5 spaces per residential dwelling unit.

Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane
with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street
or Major Thoroughfare. Right-of-way dedication to accommodate the deceleration lane and an
| I-foot shoulder is also required. Reduction in length of a deceleration lane requires approval
of a Modification by the Development Division; elimination of a deceleration lane requires
approval of a Waiver by the Board of Commissioners.

Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks
adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds).

Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit
Application.

The developer must submit a concept plan for review and approval of the Development
Division prior to submittal and acceptance of a development permit application.

The developer must submit detailed site development plans, including a landscape and tree
preservation/replacement plan, for review and approval of the Development Division prior to
any construction.

Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater
Management Report for the project prior to obtaining a Land Disturbance or Development
Permit.

Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor,
including the basement, of all residential building be constructed at an elevation of at least three
feet above the 100-year floodplain.
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Note that all recreation areas, open space and/or common areas (including stormwater
detention facility lots) located within the development shall be controlled by a mandatory
Property Owner’s Association (to include reported bylaws) with responsibility for maintenance,
insurance, and taxes for open space areas.

This project lies within an Activity Center/Corridor Overlay District, and is subject to all
requirements set forth in Chapter 220 of the Unified Development Ordinance.

The United States Postal Service may require a centralized mail delivery kiosk for this proposed
development, replacing individual mail boxes. Mail delivery kiosk must be located outside of
right-of-way access easement (if private street). Location and access must be approved by
Gwinnett County D.O.T.

STORMWATER REVIEW SECTION COMMENTS:

The property appears to contain stream buffers and floodplain. The proposed conceptual plan
may require revision to show the appropriate stream buffer area and floodplain. All
stormwater best management practices will be applicable upon development permit issuance.

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS:

Mall of Georgia Boulevard is a Major Collector and 40 feet of right-of-way is required from the
centerline.

Woodward Crossing Boulevard is a Major Collector and 40 feet of right-of-way is required
from the centerline.

Commercial entrances shall be provided to the site per current Development Regulations.
Standard deceleration lane with appropriate taper and adequate right-of-way will be required.

The project entrance shall align with opposing roads or driveways in accordance with the
Gwinnett County Unified Development Ordinance.

Prior to the issuance of a Development Permit, a sight distance certification shall be provided.
The number and locations of driveways are subject to Gwinnett County D.O.T. approval.

Minimum separation from a driveway, public road, or side street shall be provided as specified
in the Gwinnett County Unified Development Ordinance.

Prior to the issuance of a Development Permit, the applicant shall provide a traffic impact study
and a signal warrant study.

Prior to the issuance of the first certificate of occupancy, the applicant shall make any
improvements recommended by the traffic impact study, provided the improvements are
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approved by the D.O.T. All design and construction will be subject to D.O.T. review and
approval.

If it is determined by the signal warrant study that a signal is warranted, and the signal is
approved by the D.O.T., the applicant shall contact and pay for the signal design. The
application shall also contract for the installation of the signal by a D.O.T. approved contractor.
All design and construction will be subject to D.O.T. review and approval. The signal will be
installed and operational prior to the issuance of the first certificate of occupancy.

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:
No comment.

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of a
[2-inch water main located on the northeastern right-of-way of Woodward Crossing
Boulevard, and a |6-inch water main located on the southeastern right-of-way of Mall of
Georgia Boulevard.

Due to the uncontrollable variables, the Department of Water Resources makes no guarantees
as to the minimum pressures or volumes available at a specific point within its system.
Demands imposed by the proposed development may require reinforcements or extensions of
existing water mains. Any cost associated with such required reinforcements or extensions will
be the responsibility of the development and will not be provided by this department.

The available utility records show that the subject development is currently in the vicinity of an
8-inch sanitary sewer main located on the right-of-way of Woodward Crossing Boulevard, two
sanitary sewer manholes located on the western edge of the property, an 8-inch sanitary sewer
main located approximately 18| feet south of the property on the right-of-way of Appaloosa
Lane, and a 24-inch sanitary sewer main located east of the property.

The subject development is located within the Ivy Creek service area. There are currently no
connection restrictions within this service area. Treatment capacity within this area is presently
available on a first come - first serve basis.

Demands imposed by the proposed development may require reinforcements or extensions of
existing sewer mains. Any cost associated with such required reinforcements or extensions
will be the responsibility of the development and will not be provided by this department.
Developer shall provide easements for future sewer connection to all locations designated by
DWR during plan review.

As-built information for this department is dependent upon outside entities to provide record
drawings for the utilities. Therefore this department does not guarantee the accuracy of the
information provided.
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Extensions of the water and/or sanitary sewer systems within the subject development must
conform to this department’s policies and Gwinnett County’s ordinances. Proceeding design,
construction, inspection, and final acceptance of the required utilities, service to these utilities
would then become available under the applicable utility permit rate schedules.

BUILDING CONSTRUCTION SECTION COMMENTS:
Building Plan Review has no objections under the following conditions:

I. The applicant shall submit civil site drawings to Building Plan Review for review and
approval.

2. The applicant shall submit architectural, structural, mechanical, electrical and plumbing
drawings for each building for review and approval by Building Plan Review.

3. Each building shall comply with the height and area limitations of Table 503 and the fire
resistive and horizontal separation requirements of Table 601 and 602 of the 2012
International Building Code with Georgia state amendments based on occupancy group
classification, type of construction, and location of each building from property lines and
other buildings.

4. Architectural design of the proposed building shall incorporate the requirements of the
Gwinnett County Unified Development Ordinance, Architectural Design Standards,
Category 3.

5. Upon completion of plan review approvals, the applicant shall obtain a building permit
for each building and achieve satisfactory field inspections for issuance of a Certificate of

Occupancy.

For assistance, you may contact this office at (678) 518-6000 Monday through Friday from the
hours of 8:00 a.m. to 5:00 p.m.

GWINNETT COUNTY FIRE SERVICES COMMENTS:

Fire Plan Review has no objections to the above rezoning request, under the following
conditions:

I. Applicant submits civil drawings to Fire Plan Review for review and approval.
2. Applicant submits architectural drawings to Fire Plan Review for review and approval.

3. Upon completion of plan review approvals, applicant successfully achieves a satisfactory
Fire field inspection for issuance of a Certificate of Occupancy - Business Operation.

For assistance, you may contact this office at (678) 518-6000, Monday through Friday, from the
hours of 8:00 a.m. to 5:00 p.m.
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DEPARTMENT ANALYSIS:

The subject property is a |6-acre site located at the corner of Mall of Georgia Boulevard and
Woodward Crossing Boulevard. The site was graded several years ago and is currently vacant.
Ivy Creek forms the western property line, separating the property from the main mall site.

The 2030 Unified Plan Future Development Map indicates that the property lies within the
Regional Mixed-Use Character Area. This proposal for a large scale mixed-use development
could be consistent with the Unified Plan Map, as well as with policies of the Unified Plan to
promote major mixed-use developments, to promote densification in specific areas designated
for mixed-use through rezoning actions, to improve the walkability of activity centers and
neighborhoods, and to provide more housing choices for residents. Therefore, the
Department is of the opinion that the proposed mixed-use complex could be compatible with
the 2030 Unified Plan policies and the intense commercial/retail activity currently surrounding
the Mall of Georgia.

The surrounding area is anchored by the Mall of Georgia to the west with numerous
commercial and office outparcels surrounding the mall. Two multifamily developments, the
Reserve at Ivy Creek and Century Mill Creek, are located in close proximity to the subject site.
These apartment complexes were rezoned RM-10 in 1997 (RZ-97-013) and 2001 (RZM-01-
014), and are located immediately to the southeast across Mall of Georgia Boulevard. The
presence of existing commercial, office and multifamily buildings in the mall area could provide
supporting grounds for approval of this rezoning request.

In conclusion, the proposed rezoning to MU-R for a mixed-use development could be
considered suitable at this location in light of the previously approved rezonings and the existing
development pattern of the area, if approved with staffs recommended conditions. In addition,
the proposed development could be consistent with a number of Unified Plan policies to
promote mixed-use projects and to provide more housing choices for residents. Therefore,
the Department recommends this petition be APPROVED WITH CONDITIONS.
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PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

Approval as MU-R (Mixed-Use Regional) subject to the following enumerated conditions:

2.

To restrict the use of the property as follows:

A.

A mixed-retail, office, hotel and residential development in general accordance with the
submitted site plan and architectural renderings. Final site and building design shall be
subject to review and approval of the Director of Planning and Development.

Development architecture shall meet the standards of Category 4 of the Architectural
Standards of the Gwinnett County Unified Development code and shall be generally
consistent with the renderings submitted on April |, 2016.

To abide by the following site development considerations:

A.

Provide a minimum ten-foot wide landscaped strip adjacent to Woodward Crossing
Boulevard and Mall of Georgia Boulevard.

Ground signage shall be limited to monument type signs, and shall be subject to review
and approval by the Director of Planning and Development. The signs shall include a
minimum two-foot high brick or stacked stone base, complementing the building’s
architectural treatment. The masonry base shall extend at least the full width of the sign
cabinet, and the cabinet shall be fully surrounded by the same materials. Ground signs
shall not exceed ten feet in height.

Window signage (signs displayed on the interior or exterior of the business storefront
windows) shall be prohibited, except for open/closed signs or signs required by county,
state or federal law. Flashing or blinking signs and exposed neon or LED signs shall be
prohibited. Exposed or visible lighting strips mounted on the building or around
window frames shall be prohibited.

No tents, canopies, temporary banners, streamers or roping decorated with flags, tinsel,
or other similar material shall be displayed, hung, or strung on the site. No decorative
balloons or hot-air balloons shall be displayed on the site. Yard and/or bandit signs, sign-
walkers and sign-twirlers shall be prohibited.

Lighting shall be contained in cut-off type luminaries and shall be directed in toward the
property so as not to shine directly into adjacent properties or rights-of-way.

Peddlers and/or parking lot sales shall be prohibited.

The property owner shall repaint or repair any graffiti or vandalism that occurs on the
property within 72 hours.

Outdoor storage shall be prohibited.



3.
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Abide by all requirements of UDO Section 220-30 (Activity Center/Corridor Overlay
District). This condition shall not preclude a variance application.

To abide by the following requirements, dedications and improvements:

A.

Abide by all applicable requirements of the DRI #2574 ARC and GRTA Notices of
Decision.

Prior to the issuance of a Development Permit, the applicant shall provide a traffic
impact study and a signal warrant study. If it is determined by the signal warrant study
that a signal is warranted, and the signal is approved by the D.O.T., the applicant shall
contact and pay for the signal design. The applicant shall also contract for the
installation of the signal by a D.O.T. approved contractor. All design and construction
will be subject to D.O.T. review and approval. The signal will be installed and
operational prior to the issuance of the first certificate of occupancy.

Prior to the issuance of the first certificate of occupancy, the applicant shall make any
improvements recommended by the traffic impact study, provided the improvements
are approved by the D.O.T. All design and construction will be subject to D.O.T. review
and approval.

Construction of a pedestrian bridge over Ivy Creek to the Mall of Georgia shall occur
prior to the approval of any certificates of occupancy for commercial, office or
residential development
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING THE EXERCISE OF ZONING

SUITABILITY OF USE

The proposed mixed-use development could be suitable at this location, as it is located within
the Mall of Georgia major mixed-use activity center.

ADVERSE IMPACTS

With the recommended conditions, the proposed development would not be expected to
adversely impact adjacent or nearby properties. In view of the high visibility from Mall of
Georgia Boulevard and the architectural standards established in the immediate area,
appropriate conditions reinforcing Mall of Georgia Overlay architectural standards, landscape
and signage conditions should be included.

REASONABLE ECONOMIC USE AS ZONED

The property has a reasonable economic use as currently zoned.

IMPACT ON PUBLIC FACILITIES

An increase in traffic, stormwater runoff, and utility demand would be expected.
CONFORMITY WITH POLICIES

The proposed MU-R zoning for a large-scale retail, office, hotel and multifamily mixed-use
development could be consistent with the zoning and development pattern established by the
Board of Commissioners at the Mall of Georgia and with the 2030 Unified Plan Map designation
of Regional Mixed-Use Corridor.

CONDITIONS AFFECTING ZONING

In light of the property’s location at the Mall of Georgia activity corridor, accompanied with the
scale of the proposed development and its anticipated traffic impacts, the recommended
conditions received from the Gwinnett Department of Transportation, Atlanta Regional
Commission and the Georgia Regional Transportation Authority should be included in any
rezoning approval.
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LETTER OF INTENT FOR REZONING APPLICATIONS OIF
MAHAFFEY PICKENS TUCKER, LLP

Mahaffey Pickens Tucker, LLP (the “Applicant”) submits this Letter of Intent for the
purpose of rezoning an approximately 16.001 acre tract (the “Property”) located on the northetrly
side of Mall of Georgia Boulevard at its intersection with Woodward Crossing Boulevard. The
Property lics adjacent to and easl of Ivy Creek within the Mall of Georgia Overlay District. The
Property is surrounded by property zoned C2 with the exception of several tracts zoned O-I to
the south across Mall of Georgia Boulevard.

The Applicant is proposing to rczone the Properly to the Regional Mixed Use zoning
classification of the Gwinnett County Unified Development Ordinance (the “UD0”) in order fo
construct a luxury regional mixcd-usc development containing a variety of retail, office,
entertainment and residential uses, The proposed development would include approximately
308,370 squarc feel of non-resicential development in addition to a high-rise, 134,460 square
foot, 250-key, full-service hotel. The proposed development would also include 352 multifamily
residential units as well as 40 fce simple condominium units with heated square foot areas as set

forth in the UDO. As shown on the site plan submitted herewith, Building H is identified as
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containing 91,200 squarc feet of office space with 24,415 square feet of retail space. This square
footage break-down reflects the current plan for utilization of the building, However, as an
alternative, Building H could be developed to contain 220 units of multifamily residential units
instead of the office space.

The Gwinnett County 2030 Unificd Plan (the “2030 Plan”) encourages large-scale
mixed-usc developments such as the proposed development and identifies the Property as within
a Regional Mixed Use area on the 2030 Plan Future Development Map. The proposed
development is also in line with the policy goals set forth in the 2030 Plan. For example, Policy
A.5.1 provides that “[q]uality ol life in Gwinnett can be enhanced by making it easier for people
fo walk through their neighborhoods to and from attractions such as local parks, schools,
churches, or even neighborhood shopping.” The proposed development would enhance the
walkability of the Mall of Georgia Activity Center and would improve access to the greater Mall
of Georgia area for surrounding developments. Moreover, the 2030 Plan specifically encourages
the Mixed Use, Office Professional, Ultra High Density Residential, and High Density land use
categorics within the Regional Mixed Use Seclor.

The Applicant respectfully submits that the proposed development would be a catalyst for
continned development in the Mall of Georgia area and would ereate a unique environment and
amenily for the citizens of Gwinnett County. The development is designed to contour and accent
the existing eveck and greenway area to the west of the Property. This natural area would further
contribute to the exceptional character of the Property. The Property’s location on Woodward
Crossing Boulevard and Mall of Georgia Boulevard as well as its close proximity to Gravel
Springs Road (a/k/a Georgia State Route 324), Interstate 85 and Interstate 985 provide ample

convenient access to the Property, Parking on site would be provided through a mix of on and
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off-street parking spaces as well as multiple above and below-ground parking structures. The
proposed development also includes a conceptualized pedestrian access bridge connecting the
Property with the main Mall of Georgia propetty.

The Applicant and its representatives welcome the opportunity to meet with staff of the
Gwinnett County Departiment of Planning & Development to answer any questions or to address
any concerns relating to the matters set forth in this letter or in the Applications filed hercwith.
The Applicant respectfully requests your approval of this Application.

This Ist day of April, 2016.
Respectiully Submitted,

CKENS TUCKER, LLP

Shane M, Lanhatn
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NOTICE OF DECISION

To:
(via electronic
mail)

To:

(via electronic
mail and certified
mail)

From:

Copy:
(via electronic
mail)

Date:

Re:

Douglas Hooker, ARC

Sonny Deriso, GRTA Al Nash, GRTA

Dick Anderson, GRTA Bob Voyles, GRTA

Chairman Charlotte Nash, Gwinnett County Board of Commissioners

Shane Lanham, Ivy Creek Partners, LLC c/o Mahaffey, Pickens, Tucker,
LLP

Chris Tomlinson, GRTA Executive Director

Annie Gillespie, SRTA Jeff West, Gwinnett County Zoning
Laura Beall, GRTA Jerry Oberholtzer, Gwinnett Co Zoning
Jon West, DCA Vince Edwards, Gwinnett Co DOT
Andrew Smith, ARC Jonathan Garza, Ivy Creek Partners
Shane Giles, GDOT District 1 Greg Miller, Cooper Carry

Kim Wolfe, City of Buford Marc Acampora, PE

Kaipo Awana, City of Sugar Hill
Dan Robinson, City of Suwanee

August 11, 2016

DRI 2574 Destinations at Mall of Georgia



Notice of Decision for
Request for Non-Expedited Review of
DRI 2574 Destinations at Mall of Georgia

The purpose of this notice is to inform Ivy Creek Partners, LLC c/o Mahaffey, Pickens, Tucker,
LLP (the Applicant), Gwinnett County (i.e., the local government), the GRTA Land Development
Committee, the Georgia Department of Community Affairs (DCA), the Georgia Department of
Transportation (GDOT), and the Atlanta Regional Commission (ARC) of GRTA'’s decision
regarding DRI 2574 Destinations at Mall of Georgia (the DRI Plan of Development). GRTA has
completed a non-expedited review for the DRI Plan of Development pursuant to sections 3-101
and 3-103.A of the Procedures and Principles for GRTA Development of Regional Impact
Review and has determined that the DRI Plan of Development meets the GRTA review criteria
set forth in Sections 3-101 and 3-103.A. The DRI Plan of Development as proposed is
approved by Non-Expedited Review.

Pursuant to Section 1-201.R. of the Procedures and Principles for GRTA Development of
Regional Impact Review, a “Required Improvement means a land transportation service [def. in
Section 1-201.N] or access [def. in Section 1-201.A.] improvement which is necessary in order
to provide a safe and efficient level of service to residents, employees and visitors of a proposed
DRL.” In this case, no Required Improvements in the study network were identified in the
Review Package as necessary to bring the level of service up to an applicable standard before
the build-out of the proposed project. Accordingly, GRTA will not make its approval subject to
specific conditions. However, the technical analysis and staff report and recommendations may
identify recommended improvements designed to mitigate traffic impacts or improve safety and
functionality in and around the site. The applicant should consult with the local jurisdiction to
determine whether the improvements are appropriate.

The notice of decision is based upon review of the applicant’'s DRI Review Package. The
Review Package includes the site development plan (Site Plan) dated July 7, 2016 titled “DRI
2574 Destinations at Mall of Georgia” prepared by Cooper Carry received by GRTA on July 12,
2016 and the transportation analysis dated June 30, 2016 prepared by Marc R. Acampora, PE
LLC received by GRTA on July 6, 2016.

Pursuant to Section 2-501 of the Procedures and Principles for GRTA Development of Regional
Impact Review, the Applicant, the GRTA Land Development Committee and the local
government have a right to appeal this decision within five (5) working days of the date on this
letter by filing a Notice of Appeal with the GRTA Land Development Committee. A Notice of
Appeal must specify the grounds for the appeal and present any argument or analysis in
support of the appeal. For further information regarding the right to appeal, consult Part 5 of the
Procedures and Principles for GRTA Development of Regional Impact Review, available from
GRTA or on the Worldwide Web at <http://www.grta.org/dri/lhome.htm>. If GRTA staff receives
an appeal, you will receive another notice from GRTA and the Land Development Committee
will hear the appeal at its September 14, 2016 meeting.

Chris Tomlinson
Executive Director
Georgia Regional Transportation Authority

Notice of Decision for DRI 2574 Destinations at Mall of Georgia Page 2 of 2



V/Re2 REGIONAL REVIEW FINDING

Atlanta Regional Commission « 40 Courtland Street NE, Atlanta, Georgia 30303 « ph: 404.463.3100 » fax:404.463.3105 = www.atlantaregional.com

DATE: August 3, 2016 ARC REVIEW CODE: R1607141
TO: Chairman Charlotte Nash, Gwinnett County Board of Commissioners

ATTNTO: Jeff West, Planning Division Director

FROM: Douglas R. Hooker, Executive Director, ARC

RE: Development of Regional Impact Review Digital signature

Original on file

The Atlanta Regional Commission (ARC) has completed regional review of the following Development of
Regional Impact (DRI). Below is the ARC finding. ARC reviewed the DRI with regard to its relationship to
regional plans, goals and policies - and impacts it may have on the activities, plans, goals and policies of
other local jurisdictions as well as state, federal and other agencies. The finding does not address whether
the DRI is or is not in the best interest of the local government.

Name of Proposal: Destinations at Mall of Georgia (DRI #2574)
Submitting Local Government: Gwinnett County
Review Type: Development of Regional Impact Date Opened: July 14, 2016 Date Closed: August 3, 2016

Description: This DRI is located in Gwinnett County, east of the Mall of Georgia and Ivy Creek, northwest of
Mall of Georgia Boulevard and southwest of Woodward Crossing Boulevard. The proposed project will
consist of 131,820 sq. ft. of retail and restaurant space, a 35,000 sq. ft. grocery store, a 50,000 sq. ft.
family entertainment center, 91,200 sq. ft. of office space, a 250-room hotel, 352 apartments, and 40
condominiums. Access to the site is proposed via two full-movement intersections and three right-in/right-
out driveways. Also proposed is a pedestrian bridge connecting the DRI across lvy Creek to the Mall of
Georgia property. The DRI trigger for this development is a rezoning application filed with Gwinnett County.
Projected build-out for this DRI is 2019. This site was previously reviewed as part of a larger DRI (“Mall of
Georgia and Related Development”) in 1997.

Comments: According to the ARC Unified Growth Policy Map (UGPM) and Regional Development Guide
(RDG), related components of the Atlanta Region's Plan, the proposed development is located in the
Developing Suburbs area of the region. Developing Suburbs are areas of development that occurred roughly
from 1995 to today. These areas are projected to remain suburbs through 2040.

The RDG details recommended policies for areas and places on the UGPM. Recommended policies for
Developing Suburbs include:

- New development should connect to the existing road network and adjacent developments and use of
cul-de-sacs or other means resulting in disconnected subdivisions should be discouraged

- Maximize the usefulness of existing recreational facilities in addition to providing new recreational
opportunities

- Eliminate vacant or under-utilized parking areas through mechanisms such as out-parceling or
conversion to community open space

- Use rain gardens, vegetated swales or other enhanced water filtration design to enhance the quality of
stormwater run-off

- ldentify other opportunities to foster a sense of community by developing town centers, village centers or
other places of centralized location

This DRI appears to manifest many of the above policies for this area of the region, including connecting in
multiple places to the existing roadwork and an adjacent use, and creating an activity center that can foster
a sense of community.

—~CONTINUED ON NEXT PAGE-




From the standpoint of best practices in planning, the DRI takes a positive step by converting an
underutilized site to a comparatively dense, mixed-use node with significant housing and employment
components in an area predominated by automobile-oriented, largely disconnected commercial uses. These
characteristics, along with the proposed pedestrian bridge to the Mall of Georgia property (discussed in pre-
review meetings and the GRTA-required traffic study but not shown on the site plan), offer the potential for
site residents to work and shop on site, and for workers and visitors to park once or arrive via alternative
modes and conduct multiple trips on foot. This framework can eliminate dependency on cars for internal
circulation and encourage workers and visitors to use alternative transportation modes to access the
development.

Along these lines, care should be taken to ensure that the development promotes a functional, safe, clearly
marked and comfortable pedestrian experience on all streets, paths and parking areas, as well as all
connections from the project to neighboring uses. This includes the DRI's perimeter along Woodward
Crossing Boulevard and Mall of Georgia Boulevard, which serve as the face of the development. Placing
buildings closer to the street and providing wide sidewalks on both frontages could create a more
comfortable pedestrian experience. To this end, the applicant appears to be proposing a shallower front
setback on Mall of Georgia Boulevard than is required by code, which could enhance the pedestrian
experience there. However, the deeper front setback on Woodward Crossing Boulevard, coupled with the
surface parking area and garage entrances/exits served by Access/Driveway C, could create a barrier to
pedestrianism and prevent an effective interface with the street.

Also related to the pedestrian experience and access, ARC encourages the development team to pursue
construction of the proposed bike/pedestrian bridge from the DRI's internal east-west road across lvy Creek
to the Mall of Georgia property, as planned, within the framework of applicable environmental and other
requirements. This bridge connection was discussed in pre-review meetings and shown in the GRTA-
required traffic study and on previous iterations of the site plan, but it is absent from the final site plan
provided for this review. The development team is also encouraged to ensure that end-of-trip facilities
(bicycle racks, etc.) are provided at key locations throughout the site.

The intensity of this proposed project generally aligns with the RDG's recommendations for the Developing
Suburbs area, including for seven of the eight proposed buildings on site. The proposed 24-story Building E
is significantly higher than what is recommended in the RDG for this area. This level of intensity would be
more suited to development in the Region Core and Regional Employment Corridor areas of the region.

Additional comments are included in this report.

THE FOLLOWING LOCAL GOVERNMENTS AND AGENCIES RECEIVED NOTICE OF THIS REVIEW:

ARC COMMUNITY DEVELOPMENT ARC TRANSPORTATION ACCESS & MOBILITY ARC NATURAL RESOURCES

ARC RESEARCH & ANALYTICS ARC AGING & HEALTH RESOURCES GEORGIA DEPARTMENT OF COMMUNITY AFFAIRS
GEORGIA DEPARTMENT OF NATURAL RESOURCES GEORGIA DEPARTMENT OF TRANSPORTATION GEORGIA REGIONAL TRANSPORTATION AUTHORITY
CITY OF BUFORD CITY OF BRASELTON CiTY oOF CUMMING

CiTy OF DACULA CITY OF FLOWERY BRANCH CITY OF LAWRENCEVILLE

CITY OF SUGAR HiLL CITY OF SUWANEE BARROW COUNTY

FORSYTH COUNTY HALL COuNTY GEORGIA MOUNTAINS REGIONAL COMMISSION

NORTHEAST GEORGIA REGIONAL COMMISSION

If you have any questions regarding this review, please contact Andrew Smith at (404) 463-5581 or
asmith@atlantaregional.com. This finding will be published to the ARC review website located at

http://www.atlantaregional.com/land-use/planreviews.



mailto:asmith@atlantaregional.com
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Residential Rezoning Impact on Local Schools

Prepared for Gwinnett County, June 2016

Proposed Zoning

Case # Schools Current Projections
2016-17 2017-18 2018-19 Approximate additional Student
Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under Projections from Proposed Developments

IRzC2016-00015 |Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 56

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 40

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 77
IRZR2016-00009 [Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 9

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 6

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 12
[RzrR2076-00010 |Parkview HS 3021 2,500 521 3082 2,500 582 3143 2,500 643 19

Trickum MS 2073 1,775 298 2104 1,775 329 2136 1,775 361 14

Knight ES 790 900 -110 812 900 -88 835 900 -65 26
IRzR2016-00011 |Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 24

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 17

Pharr ES 669 975 -306 660 975 -315 653 975 -322 32
IRzM2016-00003 |Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 43

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 31

Pharr ES 669 975 -306 660 975 -315 653 975 -322 61
Current projections do not include new developments

GCPS Planning Department 770-822-6510 5/10/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
REZONING ANALYSIS

CASE NUMBER :RZR2016-00009

ZONING CHANGE :RA-200 TO R-60

LOCATION :2200-2300 BLOCK OF KILGORE ROAD
MAP NUMBERS :R7178 014, 015, 016 & R7185 068
ACREAGE :17.44 ACRES

UNITS :36 UNITS

PROPOSED DEVELOPMENT :SINGLE-FAMILY SUBDIVISION
COMMISSION DISTRICT :(4) HEARD

FUTURE DEVELOPMENT MAP: EXISTING/EMERGING SUBURBAN

APPLICANT: MAHAFFEY, PICKENS, TUCKER, LLP
1550 N. BROWN ROAD, SUITE 125
LAWRENCEVILLE, GA 30043

CONTACT: SHANE LANHAM PHONE: 770.232.0000

OWNERS: DAVID A. RAINES & DONNA K. BOYNTON
1295 EAST ROCK SPRINGS ROAD, N.E., #305
ATLANTA, GA 30306

HOYT RICHARD CRYDER
2269 KILGORE ROAD
BUFORD, GA 30519

DAVID A. DUSIK
1470 PINYON PLACE
LAWRENCEVILLE, GA 30043

FRANK C. & CHERYL A. BLALOCK
2319 KILGORE ROAD
BUFORD, GA 30519

DEPARTMENT RECOMMENDATION: DENIAL

PROJECT DATA:

The applicant request rezoning of a |17.44-acre parcel assemblage from RA-200 (Agriculture-
Residence District) to R-60 (Single-Family Residence District), for development of a 36 unit

detached single-family subdivision. The property is located on the south side Kilgore Road
between Cross Road and Southpointe Hill Drive.



RZR2016-00009 (AH)

The gross area of the subject site is 17.44-acres, and the net area of the site is 15.05-acres, as
4.78-acres is located within a flood hazard area. The net density for the proposed development
is 2.39 dwelling units per acre. According to the site plan, seven of the proposed lots are
located within the flood hazard area that encompasses the southern portion of the property. A
stormwater management pond is located on the east side of the property, between the flood
hazard area and the proposed new lots. A tributary of Ilvy Creek meanders through the
property south of the new single-family lots. Also shown running parallel to the stream is a 20-
foot sanitary sewer easement. Although not reflected on the submitted plans, a 75-foot
impervious setback is required, which includes the required stream buffer.

The minimum lot width for the development would be 60 feet, with a minimum lot area of
7,200 square feet, meeting the minimum requirements for the requested zoning classification.
Access to the subdivision would be provided via a single entrance from Kilgore Road.

The applicant has proposed a minimum dwelling size of 2,200 square feet for one-story homes,
2,400 square feet for two-story homes, and all units would have two-car garages. The
submitted materials indicate homes would have front facades of primarily brick or stacked
stone with the balance being of brick, stack stone, cedar plank, or fiber-cement siding.

ZONING HISTORY:

Three of the four existing properties proposed to be developed have been zoned RA-200 since
1970. In 1984, one of the properties, identified as Tract 6 on the submitted boundary survey,
received approval for rezoning from RA-200 to RT-200 (Temporary Mobile Home) for use of a
mobile home pursuant to RZ-84-130.

GROUNDWATER RECHARGE AREA:

The subject property is not located within an identified Significant Groundwater Recharge Area.
WETLANDS INVENTORY:

The subject property does not contain areas, streams and/or bodies of water depicted as
wetlands on the U.S. Department of Interior, Fish and Wildlife Service — National Wetlands
Inventory map on file with the Gwinnett Department of Planning and Development.

OPEN SPACE AND GREENWAY MASTER PLAN:

No Comment.

DEVELOPMENT REVIEW SECTION COMMENTS:

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance

(Chapter 620) requires a no-access easement along the line of double frontage lots abutting
upon a major thoroughfare for residential developments.
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The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan
prepared by a professional landscape architect prior to securing a Land Disturbance or
Development permit.

Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the
Unified Development Ordinance.

All open space areas/common areas shall meet the minimum road frontage and lot width
requirements for a lot within the subdivision.

Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane
with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street
or Major Thoroughfare. Right-of-way dedication to accommodate the deceleration lane and an
| I-foot shoulder is also required. Reduction in length of a deceleration lane requires approval
of a Modification by the Development Division; elimination of a deceleration lane requires
approval of a Waiver by the Board of Commissioners.

Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks
adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds).

A minimum of 40-foot building setback is required from the right-of-way of Kilgore Road.

Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit
Application.

The developer must submit a preliminary plat (construction plans), including a grading plan, tree
plan, and road/sewer profiles for review and approval of the Development Division prior to any
construction.

The developer must obtain a Land Disturbance or Development Permit from the Development
Division prior to any construction.

Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater
Management Report for the project prior to obtaining a Land Disturbance or Development
Permit.

Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor,
including the basement, of all residential building be constructed at an elevation of at least three
feet above the 100-year floodplain.

Note that all recreation areas, open space and/or common areas (including stormwater
detention facility lots) located within the development shall be controlled by a mandatory
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Property Owner’s Association (to include reported bylaws) with responsibility for maintenance,
insurance, and taxes for open space areas.

The United States Postal Service may require a centralized mail delivery kiosk for this proposed
development, replacing individual mail boxes. Mail delivery kiosk must be located outside of
right-of-way access easement (if private street). Location and access must be approved by
Gwinnett County D.O.T.

STORMWATER REVIEW SECTION COMMENTS:

The property appears to contain stream buffers and floodplain. The proposed conceptual plan
may require revision to show the appropriate stream buffer area and floodplain. Al
stormwater best management practices will be applicable upon development permit issuance.

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS:
Kilgore Road is a Major Collector and 40 feet of right-of-way is required from the centerline.
Standard deceleration lane with appropriate taper and adequate right-of-way will be required.

The project entrance shall align with opposing roads or driveways in accordance with the
Gwinnett County Unified Development Ordinance.

Prior to the issuance of a Development Permit, a sight distance certification shall be provided.

Minimum separation from a driveway, public road, or side street shall be provided as specified
in the Gwinnett County Unified Development Ordinance.

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:
No comment.
GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of an
8-inch water main located on the northwestern right-of-way of Kilgore Road.

Due to the uncontrollable variables, the Department of Water Resources makes no guarantees
as to the minimum pressures or volumes available at a specific point within its system.
Demands imposed by the proposed development may require reinforcements or extensions of
existing water mains. Any cost associated with such required reinforcements or extensions will
be the responsibility of the development and will not be provided by this department.

The available utility records show that the subject development is currently in the vicinity of an
8-inch sanitary sewer main located on the property, and an 8-inch sanitary sewer main located
approximately 45 feet south of the property.
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The subject development is located within the lvy Creek service area. There are currently no
connection restrictions within this service area. Treatment capacity within this area is presently
available on a first come - first serve basis.

Demands imposed by the proposed development may require reinforcements or extensions of
existing sewer mains. Any cost associated with such required reinforcements or extensions
will be the responsibility of the development and will not be provided by this department.
Developer shall provide easements for future sewer connection to all locations designated by
DWR during plan review.

As-built information for this department is dependent upon outside entities to provide record
drawings for the utilities. Therefore this department does not guarantee the accuracy of the
information provided.

Extensions of the water and/or sanitary sewer systems within the subject development must
conform to this department’s policies and Gwinnett County’s ordinances. Proceeding design,
construction, inspection, and final acceptance of the required utilities, service to these utilities
would then become available under the applicable utility permit rate schedules.

BUILDING CONSTRUCTION SECTION COMMENTS:
No comment.

GWINNETT COUNTY FIRE SERVICES COMMENTS:
No comment.

DEPARTMENT ANALYSIS:

The subject property is located on the south side of Kilgore Road between Cross Road and
Southpointe Hill Drive. The project site consists of four separate properties with a total
combined gross acreage of 17.44-acres, with three of the properties containing single-family
homes and associated accessory structures, which would be removed. The property is heavily
wooded, and also contains a stream meandering through three of the tracts.

The 2030 Unified Plan Future Development Map indicates the property is located within an
Existing/Emerging Suburban Character Area. Policies of the Unified Plan for this character area
encourage residential in-fill developments with densities and character compatible with existing
single-family developments. The proposed rezoning is not supported by these policies of the
Unified Plan, as the neighboring single-family developments along Kilgore Road are zoned R-75
CSO, R-100 CSO, and R-100 Modified, and are developed with substantially wider and larger
lots than those proposed by the applicant.

The surrounding area is characterized by a majority of residentially zoned land. The other
properties along Kilgore Road are zoned for single-family developments on larger lots. Located
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west of the proposed project is the Enclave at Ivy Creek, a 41 unit conservation subdivision
that received rezoning approval from RA-200 to R-75 CSO in 2004 pursuant to RZR2004-
00030. This project has been developed with both one and two story single-family dwellings
constructed of primarily brick and siding facades, with a 50 foot wide open space buffer along
the sides of the property. Previous board action has established that both modified and
conservation subdivisions are appropriate for this area, as there are two other developments
along Kilgore Road in the vicinity that are zoned R-100 Conservation and R-100 Modified. The
requested R-60 zoning may not be considered compatible with the existing zoning of the
adjoining properties and subdivisions along Kilgore Road, and may not be appropriate for the
subject property given the substantial flood hazard area on the site. In the Department’s
opinion, a more appropriate zoning classification may be OSC (Open Space Conservation
District) given that over 15% of the property falls within a flood hazard area and is unsuitable
for development. With appropriate conditions governing density and providing more open
space, an OSC single-family development could provide the lot size of the R-60 rezoning
request and be more consistent with adjacent and nearby subdivisions.

In conclusion, the requested R-60 zoning may not be considered consistent with policies of the
Unified Plan and could adversely affect established single-family subdivision developments along
Kilgore Road, through the introduction of incompatible lot sizes and densities of development.
Therefore, staff recommends DENIAL of this petition. Should the Board of Commissioners
choose to approve the request, staff recommends that it be approved for OSC (Open Space
Conservation District) with conditions.
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PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

Note: The following conditions are provided as a suide should the Board choose to approve
the request.

Approval as OSC (Open Space Conservation District) for a Single Family Subdivision, subject to
the following enumerated conditions:

I. To restrict the use of the property as follows:

A.

B.

E.

Single-family detached dwellings and accessory uses and structures.

A revised layout meeting the requirements of OSC zoning shall be submitted for review
and approval by the Director of Planning and Development

The minimum heated floor area per dwelling unit shall be 2,200 square feet for one
story homes and 2,400 square feet for two story homes.

Homes shall be constructed with three sides of brick and/or stacked stone. The balance
of the home may be the same or of fiber-cement shake or siding with a three-foot

watertable.

All dwellings shall have at least a double-car garage.

2. To satisfy the following site development considerations:

A.

The Kilgore Road street frontage shall be landscaped by the developer and maintained
by the Homeowner’s Association, and shall include a decorative masonry entrance
feature. Landscape and entrance plans shall be subject to review and approval of the
Director of Planning and Development.

Direct lot access to Kilgore Road shall be prohibited.

All grassed areas on dwelling lots shall be sodded.

Provide underground utilities throughout the development.

Natural vegetation shall remain on the property until the issuance of a subdivision
development permit.

Building lots shall not be located within the required stream buffer or impervious
setback area.
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING EXERCISE OF THE ZONING

SUITABILITY OF USE

In light of the nearby R-100 and R-75 zoning and developments, an R-60 rezoning may not be
suitable at this location. A development with the OSC zoning district could be more
appropriate given the neighboring subdivisions in the area.

ADVERSE IMPACTS

Adverse impacts on neighboring properties could be anticipated from the introduction of an
incompatible zoning classification, density and lot dimension standard.

REASONABLE ECONOMIC USE AS ZONED
The property has a reasonable economic use as currently zoned.

IMPACTS ON PUBLIC FACILITIES

An increase in traffic, utilities usage, stormwater runoff, and the number of school-aged children
could be anticipated from this request.

CONFORMITY WITH POLICIES

The 2030 Unified Plan Future Development Map indicates the property is located within the
Existing/Emerging Suburban Character Area, the policies of which do not support the requested
R-60 zoning at this location. The requested R-60 may be out of character with existing R-100
and R-75 single-family developments in the area, and inconsistent with the policies of the
Unified Plan for infill development in this Character Area.

CONDITIONS AFFECTING ZONING

There are subdivisions along Kilgore Road, in close proximity to the subject property, that have
been rezoned R-75 CSO, R-100 CSO, and R-100 MOD giving support for an OSC zoning
approval.





















Residential Rezoning Impact on Local Schools

Prepared for Gwinnett County, June 2016

Proposed Zoning

Case # Schools Current Projections
2016-17 2017-18 2018-19 Approximate additional Student
Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under Projections from Proposed Developments

IRzC2016-00015 |Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 56

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 40

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 77
IRZR2016-00009 [Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 9

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 6

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 12
[RzrR2076-00010 |Parkview HS 3021 2,500 521 3082 2,500 582 3143 2,500 643 19

Trickum MS 2073 1,775 298 2104 1,775 329 2136 1,775 361 14

Knight ES 790 900 -110 812 900 -88 835 900 -65 26
IRzR2016-00011 |Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 24

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 17

Pharr ES 669 975 -306 660 975 -315 653 975 -322 32
IRzM2016-00003 |Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 43

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 31

Pharr ES 669 975 -306 660 975 -315 653 975 -322 61
Current projections do not include new developments

GCPS Planning Department 770-822-6510 5/10/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT

CASE NUMBER

ZONING CHANGE
LOCATION

MAP NUMBERS

ACREAGE

UNITS

PROPOSED DEVELOPMENT

COMMISSION DISTRICT

CASE NUMBER

ZONING CHANGE
LOCATION

MAP NUMBERS

ACREAGE

UNITS

PROPOSED DEVELOPMENT
COMMISSION DISTRICT

FUTURE DEVELOPMENT MAP

REZONING ANALYSES

:RZR2016-0001 |
:R-100 TO TND

:1100-1200 BLOCK OF WEBB GIN HOUSE ROAD
:R5087 120 AND R5106 003, 067 & 278

143.56 ACRES

:99 UNITS

:TRADITIONAL NEIGHBORHOOD DEVELOPMENT
(REDUCTION IN BUFFERS)

:(4) HEARD

:RZM2016-00003
:R-100 TO RM-24

:1100-1200 BLOCK OF WEBB GIN HOUSE ROAD
:R5087 120 AND R5106 278

:12.57 ACRES

:300 UNITS

:APARTMENTS (REDUCTION IN BUFFERS)

:(4) HEARD

(EXISTING & EMERGING SUBURBAN

APPLICANT: MAHAFFEY, PICKENS, TUCKER, LLP
1550 NORTH BROWN ROAD, SUITE 125
LAWRENCEVILLE, GA 30043

CONTACT: SHANE LANHAM OR LEE TUCKER PHONE: 700.232.0000

OWNERS: JLC HOLDINGS, LLLP
RICHARD L. HARRISON & JOYCE C. HARRISON
ESTATE OF VINNIE LUCILLE CLARK
C/O MAHAFFEY, PICKENS, TUCKER, LLP
1550 NORTH BROWN ROAD, SUITE 125
LAWRENCEVILLE, GA 30043

DEPARTMENT RECOMMENDATION: DENIAL

PROJECT DATA:

The applicant is requesting rezoning on two tracts of land located on the north side of Webb
Gin House Road east of Scenic Highway. The first tract is a 43.56-acre parcel assemblage
zoned R-100 (Single Family Residence District), developed with four single family residences and
a number of accessory structures. On this tract, pursuant to RZR2016-0001 I, the applicant
requests TND (Traditional Neighborhood Development District) zoning for a total of 99 units
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at a density of 2.27 units per acre. The three required lot size categories indicated on the site
plan are 39 small single family detached lots (minimum 5,000 square feet), 33 mid-size single
family detached lots (minimum of 7,500 square feet) and 27 attached townhomes. Access to
the TND project is proposed from a single driveway on Webb Gin House Road, to be directly
aligned with Bennett Road. A recreation area with a swimming pool, clubhouse and tennis
courts would be located near the proposed townhomes. Two detention ponds for this
development are indicated on the site plan. Buffers ranging from 20 feet to 25 feet are required
adjacent to the R-75 Modified and R-100 Modified zonings; however, a minimum 50-foot wide
common area is shown on the site plan, which is not considered a buffer. Sufficient parking and
common areas are being proposed. In the letter of intent, the applicant states that the
townhomes would be a minimum of I,150 square feet and the single family detached units
would be a minimum of 1,200 square feet. Architectural treatments are proposed to be a
combination of brick, stacked stone, cedar plank, hardiplank or fiber-cement siding.

The second tract contains 12.57 acres, is also zoned R-100 (Single Family Residence District)
and is currently developed with a single family residence. Pursuant to RZM2016-00003, the
applicant requests RM-24 (Multifamily Residence District) zoning for a total of 300 apartment
units at a density of 23.87 units per acre. Access to the apartment project is proposed from a
separate driveway on Webb Gin House Road. Six apartment buildings and one maintenance
building are shown on the site plan. According to the letter of intent, a clubhouse and pool are
proposed for the development. A detention pond is indicated on the site plan in the northwest
corner of the subject site. Although the property adjacent to the west is zoned R-100, it is
currently developed as a place of worship and a 50-foot buffer is required along that property
line. The site plan does not indicate any buffer on the west property line. A minimum square
footage and break down of unit type was not provided. The applicant states that the apartment
buildings will include brick and/or stone masonry accents with cement/hardiplank siding and
panels.

Staff notes that the site plan does not indicate any interparcel access, vehicular, pedestrian or
bicycle, between the two zoning tracts, or between the TND zoning and the adjacent
commercial development to the northwest.

ZONING HISTORY:

The entire 56.13-acre subject property was zoned R-100 in 1970. In 1981, the westernmost 30
acres of the property was rezoned to RT-200 (Temporary Mobile Home) for a mobile home as
an accessory use pursuant to RZ-48-81. In 1982, a Moved In House (MIH) request was
approved on five acres to allow a house to be relocated to that site pursuant to MIH-22-82.

GROUNDWATER RECHARGE AREA:

The subject property is located within an identified Significant Groundwater Recharge Area.
The development would be served by sanitary sewer, resulting in minimal impact.
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WETLANDS INVENTORY:

The subject property contains areas, streams and/or bodies of water depicted as wetlands on
the U.S. Department of Interior, Fish and Wildlife Service — National Wetlands Inventory map
on file with the Gwinnett Department of Planning and Development. The applicant/developer
shall obtain all required approvals from the Gwinnett Department of Public Utilities and the
U.S. Army Corps of Engineers for construction or land disturbance activities which may impact
floodplain or wetland areas.

OPEN SPACE AND GREENWAY MASTER PLAN:
No comment.
DEVELOPMENT REVIEW SECTION COMMENTS:

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan
prepared by a professional landscape architect prior to securing a Land Disturbance or
Development permit.

Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the
Unified Development Ordinance.

Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane
with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street
or Major Thoroughfare. Right-of-way dedication to accommodate the deceleration lane and an
| I-foot shoulder is also required. Reduction in length of a deceleration lane requires approval
of a Modification by the Development Division; elimination of a deceleration lane requires
approval of a Waiver by the Board of Commissioners.

Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks
adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds).

Provide a 25-foot natural, undisturbed buffer adjacent to R-100 and R-100 Modified zoned
properties, and a 20-foot natural disturbed buffer adjacent to R-75 Modified zoned properties.
(Unified Development Ordinance Chapter 610, Table 610.1 and Section 610-20.2).

Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot
setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.)
adjacent to required buffers.

Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit
Application.
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The developer must submit a concept plan for review and approval of the Development
Division prior to submittal and acceptance of a development permit application.

The developer must submit a preliminary plat (construction plans), including a grading plan, tree
plan, and road/sewer profiles for review and approval of the Development Division prior to any
construction.

Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater
Management Report for the project prior to obtaining a Land Disturbance or Development
Permit.

Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor,
including the basement, of all residential building be constructed at an elevation of at least three
feet above the 100-year floodplain.

Section 700-40.1B of the Unified Development Ordinance requires that the lowest floor
including the basement, of all non-residential building be constructed at an elevation of at least
one foot above the 100-year floodplain.

Note that all recreation areas, open space and/or common areas (including stormwater
detention facility lots) located within the development shall be controlled by a mandatory
Property Owner’s Association (to include reported bylaws) with responsibility for maintenance,
insurance, and taxes for open space areas.

The United States Postal Service may require a centralized mail delivery kiosk for this proposed
development, replacing individual mail boxes. Mail delivery kiosk must be located outside of
right-of-way access easement (if private street). Location and access must be approved by
Gwinnett County D.O.T.

STORMWATER REVIEW SECTION COMMENTS:

The property appears to contain stream buffers. The proposed conceptual plan may require
revision to show the appropriate stream buffer area. All stormwater best management
practices will be applicable upon development permit issuance.

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS:

Webb Gin House Road is a Minor Arterial and 40 feet of right-of-way is required from the
centerline, with 50 feet required within 500 feet of a major intersection.

A left turn lane shall be provided at the project entrance.
Standard deceleration lane with appropriate taper and adequate right-of-way will be required.

The project entrance shall align with opposing roads or driveways in accordance with the
Gwinnett County Unified Development Ordinance.
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Prior to the issuance of a Development Permit, a sight distance certification shall be provided.

Minimum separation from a driveway, public road, or side street shall be provided as specified
in the Gwinnett County Unified Development Ordinance.

The project shall comply with the Gwinnett County Criteria and Guidelines for left turn lanes.
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:

No comment.

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of a
[0-inch water main located on the southeastern right-of-way of Webb Gin House Road,
reducing to an 8-inch water main.

Due to the uncontrollable variables, the Department of Water Resources makes no guarantees
as to the minimum pressures or volumes available at a specific point within its system.
Demands imposed by the proposed development may require reinforcements or extensions of
existing water mains. Any cost associated with such required reinforcements or extensions will
be the responsibility of the development and will not be provided by this department.

The available utility records show that the subject development is currently in the vicinity of 8-
inch sanitary sewer mains located approximately 469 feet west of the property, approximately
193 feet east of the property on the right-of-way of Havenstone Walk, approximately 188 feet
east of the property on the right-of-way of Heatherglade Lane, and approximately 165 feet
north of the property on the right-of-way of Hidden Spirit Trail.

The subject development is located within the Yellow River service area. There are currently
no connection restrictions within this service area. Treatment capacity within this area is
presently available on a first come - first serve basis.

Demands imposed by the proposed development may require reinforcements or extensions of
existing sewer mains. Any cost associated with such required reinforcements or extensions
will be the responsibility of the development and will not be provided by this department.
Developer shall provide easements for future sewer connection to all locations designated by
DWR during plan review.

As-built information for this department is dependent upon outside entities to provide record
drawings for the utilities. Therefore this department does not guarantee the accuracy of the
information provided.

Extensions of the water and/or sanitary sewer systems within the subject development must
conform to this department’s policies and Gwinnett County’s ordinances. Proceeding design,
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construction, inspection, and final acceptance of the required utilities, service to these utilities
would then become available under the applicable utility permit rate schedules.

BUILDING CONSTRUCTION SECTION COMMENTS:
Building Plan Review has no objections under the following conditions:

I. The applicant shall obtain a residential building permit for each residential building and
achieve satisfactory field inspections for issuance of a Certificate of Occupancy.

2. Architectural design of the proposed building shall incorporate the requirements of the
Gwinnett County Unified Development Ordinance, Architectural Design Standards,
Category 2.

For assistance, you may contact this office at (678) 518-6000 Monday through Friday from the
hours of 8:00 a.m. to 5:00 p.m.

GWINNETT COUNTY FIRE SERVICES COMMENTS:
Fire Plan Review has no comments regarding RZR2016-0001 1.
Fire Plan Review has no objections to RZM2016-00003 under the following conditions:
I. Applicant submits civil drawings to Fire Plan Review for review and approval.
2. Applicant submits architectural drawings to Fire Plan Review for review and approval.

3. Upon completion of plan review approvals, applicant successfully achieves a satisfactory
Fire field inspection, for issuance of a Certificate of Occupancy - Business Operation.

For assistance, you may contact this office at (678) 518-6000, Monday through Friday, from the
hours of 8:00 a.m. to 5:00 p.m.

DEPARTMENT ANALYSIS:

Located on the north side of Webb Gin House Road opposite of its intersection with Bennett
Road, both tracts of land can be characterized as open pasture with a few homes and a few
small stands of trees. The requests are for TND and RM-24 zoning, respectively, for a total of
399 residential units.

The 2030 Unified Plan Future Development Map indicates that the site is located in an
Existing/Emerging Suburban Character Area. The requested 23.87 unit per acre apartment plan
and the proposed attached townhomes within the TND request could be considered
inconsistent with 2030 Unified Plan policies of which encourage low to medium density single-
family residential development, and with the established single family zoning and development
pattern of the immediate area. Within the Existing/Emerging Suburban Character Area,
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multifamily residential uses are discouraged. According to 2030 Unified Plan policies, the
density limit for new residential development located within the vicinity of existing low density,
single family subdivisions should not exceed a density of three units per acre. The proposed
development far exceeds the density recommendations of the 2030 Unified Plan.

The surrounding area is characterized primarily by single family subdivisions to the north, east
and south, and commercial uses along Scenic Highway to the west. Adjacent to the north is
the Villas of Knollwood Lakes subdivision, zoned R-75 Modified pursuant to RZ-98-107. The
maximum density for that subdivision is 2.6 single family detached units per acre. To the
northeast is the Knollwood Lakes subdivision, zoned R-100 Modified pursuant to SUP-98-026
for a maximum density of 2.3 single family detached units per acre. Adjacent to the east is the
Arbors of Knollwood Lakes subdivision, zoned R-75 Modified pursuant to RZ-00-142.
Maximum density of that subdivision is 2.62 single family detached units per acre. On the south
side of Webb Gin House Road are several R-100 subdivisions, Gin House Station and
Graystone North, developed in the two to three single family detached units per acre range.
To the west is Sola Fide Lutheran Church, zoned R-100. North and west of the church located
along Scenic Highway are a number of commercial uses oriented toward that corridor and the
intersection with Webb Gin House Road. Staff is of the opinion that the proposed TND and
RM-24 zoning petitions are too intense for the subject properties given the existing single family
detached residential developments located on three sides of the subject property.

Given the existence of multiple established single family subdivisions surrounding the proposed
TND and high-density multifamily developments, staff considers these petitions unsuitable for
the subject properties. In addition, the requested density of the overall site could be
considered inconsistent with the 2030 Unified Plan Future Development Map designation of the
Existing/Emerging Suburban Character Area, which discourages medium and high density
residential developments. Therefore, staff recommends DENIAL of these petitions. Should the
Board of Commissioners choose to approve these requests, staff recommends that they be
approved for R-75 (Single Family Residence District).
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PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

Note: The following conditions are provided as a guide should the Board choose to approve
these requests.

Approval as R-75 for a single-family subdivision, subject to the following enumerated conditions:

To

A.

B.

To

restrict the use of the property as follows:
Single-family detached dwellings and accessory uses and structures.

The minimum heated floor area per dwelling unit shall be 2,000 square feet for one-
story homes and 2,200 square feet for two-story homes.

Homes shall be constructed with three sides of brick or stacked stone. The balance
of the home may be the same, or of fiber-cement siding or shake with a minimum
three-foot high brick or stacked stone water table.

. All dwellings shall have at least a double-car garage.

Any recreational area for the subdivision shall be located internally to the
development and not adjacent to any property line, or as may be approved by the
Director of Planning and Development.

satisfy the following site development considerations:

Provide a minimum 25-foot wide construction buffer adjacent to external property
lines.

No direct lot access shall be allowed from Webb Gin House Road.

Maintain a 50-foot building setback along Webb Gin House Road.

The Webb Gin House Road frontage and project entrance shall be landscaped by
the developer and maintained by the Homeowner’s Association. Entrance shall
include a decorative masonry entrance feature. Landscape and entrance feature
plans shall be subject to review and approval of the Director of Planning and

Development.

Natural vegetation shall remain on the property until the issuance of a development
permit.

All grassed areas on building lots shall be sodded.

Underground utilities shall be provided throughout the development.
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H. Stormwater detention facilities shall be screened from view from adjoining
residential properties. Screening plans shall be subject to review and approval of the
Director of Planning and Development.

I. Provide a bicycle/pedestrian connection to the commercial area along Scenic

Highway via the common property boundary at the northwest of the subject
property.
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING EXERCISE OF THE ZONING

SUITABILITY OF USE

In light of the existing R-100 and R-75 single family detached developments in the surrounding
area, TND and RM-24 rezonings may not be suitable at this location. An R-75 development
could be more appropriate given the adjacent and neighboring single family detached
subdivisions in the area.

ADVERSE IMPACTS

Adverse impacts on neighboring properties could be anticipated from the introduction of an
incompatible zoning classification, density and unit type.

REASONABLE ECONOMIC USE AS ZONED
The property has a reasonable economic use as currently zoned.

IMPACTS ON PUBLIC FACILITIES

An increase in traffic, utilities usage, stormwater runoff, and the number of school-aged children
could be anticipated from this request.

CONFORMITY WITH POLICIES

The 2030 Unified Plan Future Development Map indicates the property is located within the
Existing/Emerging Suburban Character Area, the policies of which do not support the requested
higher density TND and RM-24 zonings at this location.

CONDITIONS AFFECTING ZONING

The existing low density single family detached subdivisions surrounding three sides of this
project suggest that multifamily development may be inappropriate for this location.






















































Residential Rezoning Impact on Local Schools

Prepared for Gwinnett County, June 2016

Proposed Zoning

Case # Schools Current Projections
2016-17 2017-18 2018-19 Approximate additional Student
Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under Projections from Proposed Developments

IRzC2016-00015 |Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 56

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 40

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 77
IRZR2016-00009 [Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 9

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 6

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 12
[RzrR2076-00010 |Parkview HS 3021 2,500 521 3082 2,500 582 3143 2,500 643 19

Trickum MS 2073 1,775 298 2104 1,775 329 2136 1,775 361 14

Knight ES 790 900 -110 812 900 -88 835 900 -65 26
IRzR2016-00011 |Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 24

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 17

Pharr ES 669 975 -306 660 975 -315 653 975 -322 32
IRzM2016-00003 |Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 43

Couch MS 1025 1,150 -125 1040 1,150 -110 1056 1,150 -94 31

Pharr ES 669 975 -306 660 975 -315 653 975 -322 61
Current projections do not include new developments

GCPS Planning Department 770-822-6510 5/10/2016
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FLE PATH:

PLOT DATE: 4/5/2016 2,08 PH

PROJECT DATA

TOTAL SITE AREA - 56.1235 ACRES
TND SITE AREA - 43.56 ACRES
RM-24 SITE AREA - 12,57 ACRES

TND - SINGLE FAMILY LOTS - 72
(55120' LOTS & 60’130’ LOTS)

TND - TOWNHOME UNITS - 27

(26'x50' PADS)
- RM-24 APARTMENT UNITS - 300
/,:f//’“‘“, TOTAL UNITS B 399

PARKING - 567 SPACES

STD. SPACES - 512
GARAGE SPACES - 44

VICINITY MAP

- J

EXISTING ZONING: R-100
PROPOSED ZONING: TND, RM-24

TND SUMMARY:
1. TOTAL ACREAGE (GROSS AND NET) OF TND = 43.56
2. TOTAL NUMBER OF UNITS =99
3. EXISTING ZONING = R-100
4. GROSS & NET DENSITY = 2.27 UNITS/AC
5. BOUNDARY INFORMATION BASED ON SURVEY BY TRAVIS
PRUITT & ASSOCIATES, INC. ON 9-21-15.
6. TOPOGRAPHIC INFORMATION BASED ON MEAN SEA LEVEL AS
TAKEN FROM GWINNETT COUNTY GIS SURVEY REFERENCE
DATUM: NGVD-1989.
7.NO PORTION OF THE SUBJECT PROPERTY LIES WITHIN A
DESIGNATED 100 YEAR FLOOD HAZARD AREA AS DEPICTED ON
F.I.R.M. PANEL NO. 13135C0103F & 13135C0117F DATED 09-29-2006.
8.LOTS SHOWN ARE FOR SINGLE-FAMILY USE ONLY. SMALL LOTS
HAVE A MINIMUM SQUARE FOOTAGE OF 5,000 SF AND MID-SIZE
LOTS HAVE A MINIMUM SQUARE FOOTAGE OF 7,500 SF.
9. ALL LOTS ARE TO BE SERVED BY GWINNETT COUNTY GRAVITY
FLOW SANITARY SEWER.
10. WATER PROVIDED BY GWINNETT COUNTY.
11. YARD REQUIREMENTS:

FRONT SETBACK = 15 FT

SIDE SETBACK= 15 FT

REAR SETBACK= 20 FT
12. 1.5 PARKING SPACES REQUIRED PER EACH RESIDENTIAL UNIT,
2 PROVIDED PER UNIT.
13. TOTAL OPEN/COMMON SPACE = 18.99 AC = 44%

Planning Inc.

770.338.8000 o www.ppius

PRECISION

planners « engineers « architects « surveyors
400 Pike Boulevard, Lawrencevile, Ga 30046
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ROAD TRACT
TAX ID:
5087-120, 5106-003, 5106-67, & 5106-278

GWINNETT COUNTY, GEORGIA

RM-24 SUMMARY:

1. TOTAL ACREAGE (GROSS AND NET) OF TND = 12.57

2. TOTAL NUMBER OF UNITS = 300

3. EXISTING ZONING = R-100

4. GROSS & NET DENSITY = 23.86 UNITS/AC

5. BOUNDARY INFORMATION BASED ON SURVEY BY TRAVIS
PRUITT & ASSOCIATES, INC. ON 9-21-15.

6. TOPOGRAPHIC INFORMATION BASED ON MEAN SEA LEVEL
i ! L=1460.62" AS TAKEN FROM GWINNETT COUNTY GIS SURVEY

{ |\ S60°0%°02"W REFERENCE DATUM: NGVD-1989.
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GRAVITY FLOW SANITARY SEWER.
9. WATER PROVIDED BY GWINNETT COUNTY.
10. LOT REQUIREMENTS:
FRONT SETBACK = 15 FT
SIDE SETBACK= 15 FT
REAR SETBACK= 30 FT
11. 1.5 PARKING SPACES REQUIRED PER EACH RESIDENTIAL
UNIT, 2 PROVIDED PER UNIT.

SMALL TND LOT OWNER INFORMATION
(55'x 120" TYPICAL) e JLCHOLDINGS, LLLP
«  RICHARD L. & JOYCE HARRISON
«  ROBIN JAMES SNELL, AS EXECUTOR
UNDER THE WILL OF VINNIE LUCILLE

CLARK, DECEASED APRIL 5, 2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
REZONING ANALYSIS

CASE NUMBER :RZR2016-00012

ZONING CHANGE :R-75 TO R-TH

LOCATION :3200-3300 BLOCK OF SUGARLOAF PARKWAY
MAP NUMBER :R7164 183

ACREAGE :6.05 ACRES

UNITS :36 UNITS

PROPOSED DEVELOPMENT :ATTACHED TOWNHOMES

COMMISSION DISTRICT :(I) BROOKS

FUTURE DEVELOPMENT MAP :EXISTING/EMERGING SUBURBAN

APPLICANT: MAHAFFEY, PICKENS, TUCKER, LLP
1550 N. BROWN ROAD, SUITE 125
LAWRENCEVILLE, GA 30043

CONTACT: SHANE LANHAM PHONE: 770.232.0000

OWNER: SUGARLOAF PARKING LOT, LLC
100 PGA TOUR BOULEVARD
PONTE VEDRA, FL 32082

DEPARTMENT RECOMMENDATION: DENIAL
PROJECT DATA:

The applicant requests rezoning from R-75 to R-TH to develop 36 attached townhomes at a
density of 5.95 units per acre. The subject 6.05-acre site is located on the north side of
Sugarloaf Parkway southeast of its intersection with Old Peachtree Road. The site has been
partially cleared in the center with trees remaining around the periphery of the site. A
driveway onto Sugarloaf Parkway was also previously constructed and utilized as overflow
parking for the TPC golf tournament held annually at the Sugarloaf Country Club located across
Sugarloaf Parkway.

The submitted site plan indicates a 25-foot wide landscaped setback along Sugarloaf Parkway.
The Department notes, however, that a 50-foot wide landscaped setback is required, and that
Variances would be required to reduce the landscaped setback width and allow the driveway
and detention pond encroachments shown on the site plan. Also shown on the plan are the
required 30-foot wide buffer along the side (south) property line adjacent to R-75 zoning and a
35-foot wide buffer along the rear (east) property line adjacent to R-100 zoning. The property
adjacent to the north is located within the city limits of Duluth and is zoned PUD (Planned Unit
Development). It is currently vacant but approved for residential development at a maximum
density of 3.9 units per acre. A 40-foot side yard setback is shown along that property line with
one of the two detention ponds proposed within the setback.
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One right-in/right-out access point on Sugarloaf Parkway is shown on the site plan. The
applicant’s letter of intent states that the townhomes would be constructed with two-car
garages accessed from alleys behind the units. Submitted building elevations show that the
townhomes are to be constructed of brick on the front and sides, with the rear being a
combination of brick and siding.

ZONING HISTORY

The subject property was zoned RA-200 in 1970. In 1985, the property was part of a 489-acre
site rezoned to R-100 pursuant to RZ-85-047. In 1994, the 6.05-acre property was part of a
[,958-acre mixed-use development known as Sugarloaf Farms, and was zoned R-75 pursuant to
RZ-94-156. Staff notes that in June 2015, a request to annex and rezone the subject property
was made to the City of Duluth for 38 townhomes at a density of 6.28 units per acre. The
request was denied when a motion to approve failed before the City Council.

GROUNDWATER RECHARGE AREA:
The subject property is not located within an identified Significant Groundwater Recharge Area.

WETLANDS INVENTORY:

The subject property does not contain areas, streams and/or bodies of water depicted as
wetlands on the U.S. Department of Interior, Fish and Wildlife Service — National Wetlands
Inventory map on file with the Gwinnett Department of Planning and Development.

OPEN SPACE AND GREENWAY MASTER PLAN:
No comment.

DEVELOPMENT REVIEW SECTION COMMENTS:

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires a no-access easement along the line of double frontage lots abutting
upon a major thoroughfare for residential developments.

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan
prepared by a professional landscape architect prior to securing a Land Disturbance or
Development permit.

Section 610-20.3 of the Unified Development Ordinance requires screening of dumpsters and
loading/unloading facilities.

Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the
Unified Development Ordinance and section 210-100.
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All open space areas/common areas shall meet the minimum road frontage and lot width
requirements for a lot within the subdivision.

Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane
with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street
or Major Thoroughfare. Right-of-way dedication to accommodate the deceleration lane and an
| I-foot shoulder is also required. Reduction in length of a deceleration lane requires approval
of a Modification by the Development Division; elimination of a deceleration lane requires
approval of a Waiver by the Board of Commissioners.

Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks
adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds).

A minimum of 50-foot landscape setback is required from the right-of-way of Sugarloaf
Parkway. Parking, driveway, detention ponds, retaining walls, etc. to be located out of landscape
setback.

Provide a 35-foot natural, undisturbed buffer adjacent to R-100 zoned property. Provide a 30-
foot natural undisturbed buffer adjacent to the R-75 zoned property. (Unified Development
Ordinance Chapter 610, Table 610.1 and Section 610-20.2).

Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot
setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.)
adjacent to required buffers.

Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit
Application.

The developer must submit a concept plan for review and approval of the Development
Division prior to submittal and acceptance of a development permit application.

The developer must submit a preliminary plat (construction plans), including a grading plan, tree
plan, and road/sewer profiles for review and approval of the Development Division prior to any
construction.

The developer must obtain a Land Disturbance or Development Permit from the Development
Division prior to any construction.

Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater
Management Report for the project prior to obtaining a Land Disturbance or Development
Permit.

Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor,
including the basement, of all residential building be constructed at an elevation of at least three
feet above the 100-year floodplain.
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Note that all recreation areas, open space and/or common areas (including stormwater
detention facility lots) located within the development shall be controlled by a mandatory
Property Owner’s Association (to include reported bylaws) with responsibility for maintenance,
insurance, and taxes for open space areas.

The United States Postal Service may require a centralized mail delivery kiosk for this proposed
development, replacing individual mail boxes. Mail delivery kiosk must be located outside of
right-of-way access easement (if private street). Location and access must be approved by
Gwinnett County D.O.T.

STORMWATER REVIEW SECTION COMMENTS:
No comment.
GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS:

Sugarloaf Parkway is a Principal Arterial and 60 feet of right-of-way is required from the
centerline, with 75 feet required within 500 feet of a major intersection.

Commercial entrances shall be provided to the site per current development regulations.
Standard deceleration lane with appropriate taper and adequate right-of-way will be required.
The developer shall be limited to one curb cut.

Prior to the issuance of a Development Permit, a sight distance certification shall be provided.
The number and locations of driveways are subject to Gwinnett County D.O.T. approval.

Minimum separation from a driveway, public road, or side street shall be provided as specified
in the Gwinnett County Unified Development Ordinance.

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:
No comment.

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of a
[2-inch water main located approximately 208 feet southeast of parcel R7164 183 on the
northwest right-of-way of Briergate Drive and a 24-inch water main located approximately 790
feet northwest of parcel R7164 183 on the right-of-way of Old Peachtree Road.

Due to the uncontrollable variables, the Department of Water Resources (DWR) makes no
guarantees as to the minimum pressures or volumes available at a specific point within its
system. Demands imposed by the proposed development may require reinforcements or
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extensions of existing water mains. Any cost associated with such required reinforcements or
extensions will be the responsibility of the development and will not be provided by this
department.

The available utility records show that the subject development is currently in the vicinity of an
eight-inch sanitary sewer main located approximately 279 feet east of parcel R7164 183 on the
right-of-way of Briergate Drive and an eight-inch sanitary sewer main located approximately
408 feet east of parcel R7164 183 on parcel R7199 004.

The subject development is located within the Beaver Ruin service area. There are currently
no connection restrictions within this service area. Treatment capacity within this area is
presently available on a first come - first serve basis.

Demands imposed by the proposed development may require reinforcements or extensions of
existing sewer mains. Any cost associated with such required reinforcements or extensions
will be the responsibility of the development and will not be provided by this department.
Developer shall provide easements for future sewer connection to all locations designated by
DWR during plan review.

As-built information for this department is dependent upon outside entities to provide record
drawings for the utilities. Therefore, this department does not guarantee the accuracy of the
information provided.

Extensions of the water and/or sanitary sewer systems within the subject development must
conform to this department’s policies and Gwinnett County’s ordinances. Proceeding design,
construction, inspection, and final acceptance of the required utilities, service to these utilities
would then become available under the applicable utility permit rate schedules.

BUILDING CONSTRUCTION SECTION COMMENTS:

Building Plan Review has no objections under the following conditions:

|. The applicant shall obtain a residential building permit for each townhouse and achieve
satisfactory field inspections for issuance of a Certificate of Occupancy.

For assistance, you may contact this office at 678.518.6000 Monday through Friday from the
hours of 8:00 a.m. to 5:00 p.m.

GWINNETT COUNTY FIRE SERVICES COMMENTS:

Fire Plan Review has no objections to the above rezoning requests, under the following
conditions:

I. Applicant submits civil drawings to Fire Plan Review for review and approval.

2. Applicant submits architectural drawings to Fire Plan Review for review and approval.
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3. Upon completion of plan review approvals, applicant successfully achieves a satisfactory
Fire field inspection, for issuance of a Certificate of Occupancy - Business Operation.

For assistance, you may contact this office at 678.518.6000, Monday through Friday, from the
hours of 8:00 a.m. to 5:00 p.m.

DEPARTMENT ANALYSIS:

The subject 6.05-acre site is located on the north side of Sugarloaf Parkway south of its
intersection with Old Peachtree Road. The applicant requests rezoning from R-75 to R-TH to
develop 36 attached townhomes at a density of 5.95 units per acre. The site has been partially
cleared in the center with scrub trees remaining around the periphery of the site, and was
previously used as overflow parking for the TPC golf tournament held annually at the Sugarloaf
Country Club located across Sugarloaf Parkway. Staff notes that when the subject site was
rezoned to R-75 as part of Sugarloaf Farms, it was intended to be included as part of the
adjacent single family subdivision (Stonebrier at Sugarloaf) to the southeast, but was instead left
undeveloped.

The 2030 Unified Plan Future Development Map indicates that the subject property is located
within an Existing/Emerging Suburban Character Area, policies of which encourage low to
medium density single-family residential development. According to 2030 Unified Plan, the
density limit for new residential development located within the vicinity of existing low density,
single family subdivisions should not exceed a density of three units per acre. The proposed
development of 5.95 units per acre exceeds this density. In addition, the proposed development
could be considered incompatible with the established zoning and development pattern of the
immediate area, which are primarily single family detached subdivision zonings with lower
densities. Therefore, the requested townhome development could be considered inconsistent
with 2030 Unified Plan policies.

The surrounding area is characterized primarily by single family residential subdivisions and lots.
Stonebrier at Sugarloaf is adjacent to the southeast, zoned R-75 pursuant to RZ-94-156. The
Sugarloaf County Club, zoned R-100 and R-75, is developed to the south across Sugarloaf
Parkway. Adjacent to north in the City of Duluth, is property zoned PUD (Planned Unit
Development) that remains undeveloped. Further north is the Sugarloaf Ridge single family
detached subdivision, also zoned PUD in city of Duluth. Adjacent to the east is Hull Middle
School, zoned R-100. It is staff's opinion that the proposed request for attached townhomes is
not consistent with the existing single family detached character of the surrounding area.

In conclusion, staff is of the opinion that the request may be considered inconsistent with both
the 2030 Unified Plan and with previous Board approvals for single family detached subdivisions
in the surrounding area.  Therefore, the Department of Planning and Development
recommends DENIAL of this request.
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PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

Note: The following conditions are provided as a guide should the Board choose to approve
the request.

Approval as R-TH for attached townhomes, subject to the following enumerated conditions:

To

A.

B.

To

restrict the use of the property as follows:
Townhomes and accessory uses and structures.
The minimum heated floor area per dwelling unit shall be 2,200 square feet.

Townhouse buildings shall be constructed of brick or stacked stone on all four sides.

. All dwellings shall have at least a double-car garage, accessed from the rear of the

unit.

Any recreational area for the subdivision must be located internally to the
development and not adjacent to any property line, or as may be approved by the
Director of Planning and Development.

satisfy the following site development considerations:

Provide a minimum 30-foot wide landscaped buffer adjacent to all external property
lines.

No direct lot access shall be allowed from Sugarloaf Parkway.

Maintain a 50-foot landscaped building setback along Sugarloaf Parkway. This
setback may not include any driveway, parking or detention pond encroachments.

The Sugarloaf Parkway frontage and project entrance shall be landscaped by the
developer and maintained by the Homeowner’s Association. Entrance shall include a
decorative masonry entrance feature. Landscape and entrance feature plans shall be
subject to review and approval of the Director of Planning and Development.

All grassed areas shall be sodded.
Underground utilities shall be provided throughout the development.
Stormwater detention facilities shall be screened from view of adjoining properties

and rights-of-way. Screening plans shall be subject to review and approval of the
Director of Planning and Development.
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING EXERCISE OF THE ZONING

SUITABILITY OF USE

In light of adjacent and nearby R-100 and R-75 zoning and developments, an R-TH zoning and
townhouse development may not be suitable at this location.

ADVERSE IMPACTS

Adverse impacts on neighboring properties could be anticipated from the introduction of an
incompatible zoning classification, density and unit type.

REASONABLE ECONOMIC USE AS ZONED
The property has a reasonable economic use as currently zoned.

IMPACTS ON PUBLIC FACILITIES

An increase in traffic, utilities usage, stormwater runoff, and the number of school-aged children
could be anticipated from this request.

CONFORMITY WITH POLICIES

The 2030 Unified Plan Future Development Map indicates the property is located within the
Existing/Emerging Suburban Character Area, the policies of which do not support the requested
R-TH zoning at this location. The requested townhome project may be out of character with
existing R-100 and R-75 single family developments in the area, and inconsistent with the
policies of the Unified Plan for infill development in this Character Area.

CONDITIONS AFFECTING ZONING

The lack of any multi-family or townhome zoning within this area suggests that R-TH zoning
may be inappropriate for this location.



























Residential Rezoning Impact on Local Schools

Prepared for Gwinnett County, July 2016

Proposed Zoning

Case # Schools Current Projections
2016-17 2017-18 2018-19 Approximate additional Student
Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under | Projections from Proposed Developments
IRZR2016-00012 |Peachtree Ridge HS 3206 3,050 156 3222 3,050 172 3238 3,050 188 7
Hull MS 1300 1,750 -450 1310 1,750 -440 1326 1,750 -424 5
Parsons ES 774 700 74 769 700 69 777 700 77 10
[RzrR2076-00013  |Parkview HS 3021 2,500 521 3082 2,500 582 3143 2,500 643 19
Trickum MS 2073 1,775 298 2104 1,775 329 2136 1,775 361 14
Knight ES 790 900 -110 812 900 -88 835 900 -65 27
IRZR2016-00014 |Grayson HS 2847 2,125 722 2927 2,125 802 3009 2,125 884 60
Bay Creek MS 1111 1,150 -39 1148 1,150 -2 1186 1,150 36 43
Trip ES 988 1,200 -212 1027 1,200 -173 1067 1,200 -133 84
Current projections do not include new developments
GCPS Planning Department 770-822-6510 6/16/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
REZONING ANALYSIS

CASE NUMBER :RZR2016-00016

ZONING CHANGE :C-2 TOR-TH

LOCATION 2000 BLOCK OF HAMILTON CREEK PARKWAY
MAP NUMBER :R3002 110

ACREAGE :4.47 ACRES

UNITS :35 UNITS

PROPOSED DEVELOPMENT :TOWNHOMES (REDUCTION IN BUFFERS)
COMMISSION DISTRICT :(3) HUNTER

FUTURE DEVELOPMENT MAP: EXISTING / EMERGING SUBURBAN

APPLICANT: EDGE CITY PROPERTIES, INC
4480 COMMERCE DRIVE, SUITE A
BUFORD, GA 30518

CONTACT:  MITCH PEEVY PHONE: 770.614.6511

OWNER: HAMILTON CREEK PROPERTIES, LLC
5555 GLENRIDGE CONNECTOR, SUITE 1100
ATLANTA, GA. 30342

DEPARTMENT RECOMMENDATIONS: DENIAL
PROJECT DATA:

The applicant requests rezoning of a 4.47-acre parcel from C-2 (General Business District) to
R-TH (Single Family Residence Townhouse District) to construct a 35-unit townhouse
development. The property is located at the end of Hamilton Creek Parkway, a cul-de-sac
street extending from Braselton Highway.

The development would consist of 35 townhomes on 4.47-acres, resulting in a density of 7.82
units per acre. The submitted architectural elevations reflect townhouse buildings with a
combination of brick, stone, and fiber-cement shake siding on the fronts, with fiber-cement
siding on the remaining balance of each building. The proposed townhomes would contain
approximately 1,700 square-feet per unit, with a front-entry double-car garage.

The site includes park area located at a central point to the development. Access to the
development would be provided through a cul-de-sac with two curb cuts onto Hamilton Creek
Parkway. It is noted that the submitted site plan does not meet the required external or
landscape setbacks or buffer requirements for the R-TH district. The standard building setbacks
are 50-feet along Hamilton Creek Parkway and 40-feet adjacent to all other property lines. To
accommodate the requested 35 units, the site plan reflects setbacks reduced to 20-feet along
Hamilton Creek Road, 20-feet along the side (south) and rear (west) property lines and |0-feet
along the east (north) property line. Additionally, the submitted site plan indicates a 20-foot
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wide landscaped setback along Hamilton Creek Parkway in lieu of the required 50-foot
landscape setback. Also shown on the plan is a 20-foot zoning buffer along the side (south) and
rear (west) property lines adjacent to R-100 CLU zoning, a reduction from the standard 30-
foot buffer width. The site plan indicates a stream located just beyond the southern property
line requiring a 50-foot buffer and accompanying 25-foot impervious surface setback.

In order to meet the standards for the R-TH district, the site plan would need to be heavily
revised which may result in a reduction in the total number of the units. To develop the
property as proposed, numerous variances through the Zoning Board of Appeals would be
required for exterior yard requirements and landscaping.

ZONING HISTORY:

In 1970, the property was zoned RA-200 (Agriculture-Residence District). The property was
rezoned to C-2 in 2000, pursuant to RZ-00-119.

GROUNDWATER RECHARGE AREA:

The subject property is located within an identified Significant Groundwater Recharge Area.
The development would be served by sanitary sewer, resulting in minimal impact.

WETLANDS INVENTORY:

The subject property does not contain areas, streams and/or bodies of water depicted as
wetlands on the U.S. Department of Interior, Fish and Wildlife Service — National Wetlands
Inventory map on file with the Gwinnett Department of Planning and Development.

OPEN SPACE AND GREENWAY MASTER PLAN:
No comment.
DEVELOPMENT REVIEW SECTION COMMENTS:

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan
prepared by a professional landscape architect prior to securing a Land Disturbance or
Development permit.

A minimum of 50-foot building landscaped setback is required from the right-of-way of
Hamilton Creek Parkway (UDO Section 210-100.6.15).

The required side and rear setback of 40-feet appears to not be met. The applicant must either
revise the site plan, or seek a Variance from the Zoning Board of Appeals.

Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot
setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.)
adjacent to required buffers.
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The developer must submit a concept plan for review and approval of the Development
Division prior to submittal and acceptance of a development permit application.

The developer must submit a preliminary plat (construction plans), including a grading plan, tree
plan, and road/sewer profiles for review and approval of the Development Division prior to any
construction.

Section 800-20 of the Unified Development Ordinance requires submittal of a Stormwater
Management Report for the project prior to obtaining a Land Disturbance or Development
Permit.

Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor,
including the basement, of all residential building be constructed at an elevation of at least
three-feet above the |100-year floodplain.

Note that all recreation areas, open space and/or common areas (including stormwater
detention facility lots) located within the development shall be controlled by a mandatory
Property Owner’s Association (to include reported bylaws) with responsibility for maintenance,
insurance, and taxes for open space areas.

This project lies within an Activity Center/Corridor Overlay District, and is subject to all
requirements set forth in Chapter 220 of the Unified Development Ordinance.

The United States Postal Service may require a centralized mail delivery kiosk for this proposed
development, replacing individual mail boxes. Mail delivery kiosk must be located outside of
right-of-way access easement (if private street). Location and access must be approved by
Gwinnett County D.O.T.

STORMWATER REVIEW SECTION COMMENTS:

The property appears to contain stream buffers. The proposed conceptual plan may require
revision to show the appropriate stream buffer area. All stormwater best management
practices will be applicable upon development permit issuance.

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS:

Hamilton Creek Parkway is a Local Street and 30-feet of right-of-way is required from the
centerline.

Commercial entrances shall be provided to the site per current development regulations.
The number and locations of driveways are subject to Gwinnett County D.O.T. approval.

Minimum separation from a driveway, public road, or side street shall be provided as specified
in the Gwinnett County Unified Development Ordinance.
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As per the current Gwinnett County Unified Development Ordinance all dead end streets are
required to end at a cul-de-sac.

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:
No comment.

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of a
[2-inch water main located on the northeast right-of-way of Hamilton Creek Parkway.

Due to the uncontrollable variables, the Department of Water Resources makes no guarantees
as to the minimum pressures or volumes available at a specific point within its system.
Demands imposed by the proposed development may require reinforcements or extensions of
existing water mains. Any cost associated with such required reinforcements or extensions will
be the responsibility of the development and will not be provided by this department.

The available utility records show that the subject development is currently in the vicinity of an
eight-inch sanitary sewer main located on parcel 3-002-110.

The subject development is located within the Jim Moore Road service area. There are
currently no connection restrictions within this service area. Treatment capacity within this
area is presently available on a first come - first serve basis.

Demands imposed by the proposed development may require reinforcements or extensions of
existing sewer mains. Any cost associated with such required reinforcements or extensions
will be the responsibility of the development and will not be provided by this department.
Developer shall provide easements for future sewer connection to all locations designated by
DWR during plan review.

As-built information for this department is dependent upon outside entities to provide record
drawings for the utilities. Therefore, this department does not guarantee the accuracy of the
information provided.

Extensions of the water and/or sanitary sewer systems within the subject development must
conform to this department’s policies and Gwinnett County’s ordinances. Proceeding design,
construction, inspection, and final acceptance of the required utilities, service to these utilities
would then become available under the applicable utility permit rate schedules.

BUILDING CONSTRUCTION SECTION COMMENTS:

No comment.

GWINNETT COUNTY FIRE SERVICES COMMENTS:

No comment.
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DEPARTMENT ANALYSIS:

The subject site is a 4.47-acre property located at the terminus of Hamilton Creek Parkway,
just south of its intersection with Braselton Highway. The vacant site has been partially cleared
and graded in the past.

The 2030 Unified Plan Future Development Map indicates this property lies within an Existing/
Emerging Suburban Character Area. Policies for this Character Area encourage consistency of
both density and development type within a given area. The proposed townhomes would be
the only residential development along Hamilton Creek Parkway, a local commercially-zoned
street. Based on the character of surrounding commercial developments, the potential land use
conflicts, and the intent of the 2030 Unified Plan to encourage compatible infill development,
the requested townhomes may not be appropriate at this location.

The immediate area is characterized by segregated commercial and residential uses. To the
south and west of the subject site is the Hamilton Mill Hometown golf course and recreation
area which are accessed via Hamilton Mill Parkway. The adjacent Braselton Highway
commercial corridor is anchored by the C-2 zoned Hamilton Mill Village shopping center and
the Hamilton Mill at Duncan Creek commercial center. Adjacent and nearby residential
developments consist of detached units at much lower densities than proposed for the subject
site. The proposed townhome development would also be isolated from these other residential
developments and may not be considered compatible comingling with the commercial activities
in the immediate area. In the Department’s opinion, the subject site is more suitable for future
commercial, office or institutional use, and the requested rezoning to R-TH would be
inappropriate.

In conclusion, the requested R-TH zoning may not be consistent with the policies of the 2030
Unified Plan for infill residential development in a commercial area, and may be in conflict with
the zoning and development pattern of the immediate area which does not include attached
housing. In addition, the property is considered by the Department to be too small for the
development being proposed, requiring numerous reductions in development standards.
Therefore, the Department recommends DENIAL of this request.
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PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

NOTE: The following conditions are provided as a suide should the Board of Commissioners
choose to approve the petition.

Approval as R-TH for a townhouse development, subject to the following enumerated

conditions:
I. To restrict the use of the property as follows:

A. Attached townhouse dwellings and accessory uses at a maximum density of five units
per acre.

B. Buildings shall be constructed of brick or stone on all sides (front, sides, and rear).
Architectural elevations shall be submitted for review and approval of the Director of
Planning and Development.

C. The minimum heated floor area per dwelling unit shall be at least 1,600 square-feet.

D. Homes shall include a minimum of five different facades to create a variety in the
community and to not appear identical.

2. To satisfy the following site development considerations:

A. Revise the final site plan to meet the full landscaping, buffer, external setback, and
internal yard requirements of the R-TH district.

B. The landscaped setbacks along Hamilton Creek Parkway shall include a decorative
fence/wall and entrance monument. Landscaping, fence/wall and entrance monument
design shall be subject to review and approval of the Director of Planning and
Development prior to the issuance of a Development Permit.

C. All grassed areas shall be sodded.

D. All utilities shall be placed underground.
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING EXERCISE OF ZONING

SUITABILITY OF USE

The proposed townhouse development may not be suitable at this location in light of the low-
density, detached development that characterizes the residential uses in the immediate area.

ADVERSE IMPACTS

Adverse impacts on nearby residential properties may be anticipated by introducing attached,
high-density housing with reduced development standards. The property is located within a
commercial development that includes retail, office and institutional uses, and introduction of a
residential use at this location could introduce potential land use conflicts.

REASONABLE ECONOMIC USE AS ZONED
The property has a reasonable economic use as currently zoned.

IMPACT ON PUBLIC FACILITIES

Anticipated impacts include increased traffic, stormwater runoff, utility system demand, and an
increase in school age children.

CONFORMITY WITH POLICIES

The request may not be consistent with the recommendations of the 2030 Unified Plan, which
encourage consistency of both density and development type within a given area. Additionally,
the development standards being proposed represent a substantial reduction from the
requirements of the R-TH district, and may result in a development which is not beneficial to
the area.

CONDITIONS AFFECTING ZONING

In order to develop as proposed, many of the minimum standards of the R-TH district would
need to be diminished, suggesting that the proposed development and zoning may be
inappropriate for a parcel of this size, and at this location.
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DEPARTMENT ANALYSIS:

The subject site is a 4.47-acre property located at the terminus of Hamilton Creek Parkway,
just south of its intersection with Braselton Highway. The vacant site has been partially cleared
and graded in the past.

The 2030 Unified Plan Future Development Map indicates this property lies within an Existing/
Emerging Suburban Character Area. Policies for this Character Area encourage consistency of
both density and development type within a given area. The proposed townhomes would be
the only residential development along Hamilton Creek Parkway, a local commercially-zoned
street. Based on the character of surrounding commercial developments, the potential land use
conflicts, and the intent of the 2030 Unified Plan to encourage compatible infill development,
the requested townhomes may not be appropriate at this location.

The immediate area is characterized by segregated commercial and residential uses. To the
south and west of the subject site is the Hamilton Mill Hometown golf course and recreation
area which are accessed via Hamilton Mill Parkway. The adjacent Braselton Highway
commercial corridor is anchored by the C-2 zoned Hamilton Mill Village shopping center and
the Hamilton Mill at Duncan Creek commercial center. Adjacent and nearby residential
developments consist of detached units at much lower densities than proposed for the subject
site. The proposed townhome development would also be isolated from these other residential
developments and may not be considered compatible comingling with the commercial activities
in the immediate area. In the Department’s opinion, the subject site is more suitable for future
commercial, office or institutional use, and the requested rezoning to R-TH would be
inappropriate.

In conclusion, the requested R-TH zoning may not be consistent with the policies of the 2030
Unified Plan for infill residential development in a commercial area, and may be in conflict with
the zoning and development pattern of the immediate area which does not include attached
housing. In addition, the property is considered by the Department to be too small for the
development being proposed, requiring numerous reductions in development standards.
Therefore, the Department recommends DENIAL of this request.
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I. To restrict the use of the property as follows:

A. Attached townhouse dwellings and accessory uses at a maximum density of five units
per acre.

B. Buildings shall be constructed of brick or stone on all sides (front, sides, and rear).
Architectural elevations shall be submitted for review and approval of the Director of
Planning and Development.

C. The minimum heated floor area per dwelling unit shall be at least 1,600 square-feet.

D. Homes shall include a minimum of five different facades to create a variety in the
community and to not appear identical.

2. To satisfy the following site development considerations:

A. Revise the final site plan to meet the full landscaping, buffer, external setback, and
internal yard requirements of the R-TH district.

B. The landscaped setbacks along Hamilton Creek Parkway shall include a decorative
fence/wall and entrance monument. Landscaping, fence/wall and entrance monument
design shall be subject to review and approval of the Director of Planning and
Development prior to the issuance of a Development Permit.

C. All grassed areas shall be sodded.
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING EXERCISE OF ZONING

SUITABILITY OF USE

The proposed townhouse development may not be suitable at this location in light of the low-
density, detached development that characterizes the residential uses in the immediate area.

ADVERSE IMPACTS

Adverse impacts on nearby residential properties may be anticipated by introducing attached,
high-density housing with reduced development standards. The property is located within a
commercial development that includes retail, office and institutional uses, and introduction of a
residential use at this location could introduce potential land use conflicts.

REASONABLE ECONOMIC USE AS ZONED
The property has a reasonable economic use as currently zoned.

IMPACT ON PUBLIC FACILITIES

Anticipated impacts include increased traffic, stormwater runoff, utility system demand, and an
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The request may not be consistent with the recommendations of the 2030 Unified Plan, which
encourage consistency of both density and development type within a given area. Additionally,
the development standards being proposed represent a substantial reduction from the
requirements of the R-TH district, and may result in a development which is not beneficial to
the area.
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In order to develop as proposed, many of the minimum standards of the R-TH district would
need to be diminished, suggesting that the proposed development and zoning may be
inappropriate for a parcel of this size, and at this location.












Residential Rezoning Impact on Local Schools
Prepared for Gwinnett County, August 2016

Proposed Zoning

Case # Schools Current Projections
2016-17 2017-18 2018-19 Approximate additional Student
Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under | Projections from Proposed Developments
IRZR2016-00015 |Brookwood HS 3481 2,575 906 3516 2,575 941 3504 2,575 929 1
Five Forks MS 1078 1,150 -72 1094 1,150 -56 1105 1,150 -45 8
Gwin Oaks ES 1033 875 158 1043 875 168 1054 875 179 15
IRZzR2016-00016 |Mill Creek HS 3819 2,800 1,019 3682 2,800 882 3594 2,800 794 7
Osborne MS 1680 1,575 105 1697 1,575 122 1714 1,575 139 5
Puckett's Mill ES 891 1,200 -309 880 1,200 -320 871 1,200 -329 10
CIC2016-00019 |[Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 34
CIC2016-00020 Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 25
Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 48
Current projections do not include new developments
GCPS Planning Department 770-822-6510 7/13/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
CHANGE IN CONDITIONS ANALYSES

CASE NUMBER :CI1C2016-00019

ZONING R-ZT

LOCATION 2900 BLOCK OF GRAVEL SPRINGS ROAD

MAP NUMBERS :R7143 004 & 005

ACREAGE :44.86 ACRES

PROPOSAL :REVISE SITE PLAN AND ARCHITECTURAL STANDARDS
COMMISSION DISTRICT :(4) HEARD

CASE NUMBER :C1C2016-00020

ZONING :R-60

LOCATION 2900 BLOCK OF GRAVEL SPRINGS ROAD

MAP NUMBERS :R7143 004 & 005

ACREAGE :14.78 ACRES

PROPOSAL :REVISE SITE PLAN AND ARCHITECTURAL STANDARDS
COMMISSION DISTRICT :(4) HEARD

FUTURE DEVELOPMENT MAP: EXISTING / EMERGING SUBURBAN

APPLICANT: CMH PARKS INC. D/B/A CHAFIN BUILDERS
1550 N. BROWN ROAD, SUITE 125
LAWRENCEVILLE GA. 30043

CONTACT: SHANE LANHAM PHONE: 770.232.0000

OWNER: CMH PARKS INC. D/B/A CHAFIN BUILDERS
1550 N. BROWN ROAD, SUITE 125
LAWRENCEVILLE GA. 30043

DEPARTMENT RECOMMENDATION: DENIAL
CHANGE IN CONDITIONS SUMMARY:

The applicant seeks approval of two Change-in-Conditions requests to develop a |178-lot single-
family subdivision on the north side of Gravel Springs Road, east of Mall of Georgia Boulevard.
The site is located within the GA Highway 124/324/Hamilton Mill Overlay District. Most of the
property is undeveloped pasture and woodlands with several small streams. A single-family
residence and several accessory buildings are located near the Gravel Springs Road frontage.

The subject properties contain a total of 59.64 acres, of which 44.86 acres are zoned R-ZT
pursuant to CIC2015-00008 and the remaining 14.78 acres are zoned R-60 pursuant to
RZR2015-00007. Currently approved for a total of 215 lots on 67 acres at density of 3.2 units
per acre, the applicant seeks to revise the site plan to reduce the number of lots to 178
resulting in a new density calculation of 2.99 units per acre. Additionally, the applicant proposes
to increase minimum lot widths at the front building line from 40 feet to 47 feet and from 60
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feet to 62 feet. Finally, the applicant requests to reduce the percentage of units required to be
constructed with four-sided brick or stacked stone. 162 of the approved 215 units are currently
subject to this requirement, under the applicant’s proposal, only 102 of the proposed reduced
total of 178 units would continue to be subject to said architectural standard.

To accomplish these site and building modifications, two conditions of CIC2015-00008 and
RZR2015-00007 are proposed to be revised. Each is briefly described below.

Change #1:

Condition I.C. governs the style and exterior treatment of the homes, and currently reads as
follows:

|.C: Homes shall be craftsman style on the front facade. Seventy-five percent (75%) of
the homes (which shall include the homes adjacent to and along the common property
lines of homes in Hedgerows Subdivision on Walking Horse Trail and Walkers Glen
Lane) shall be constructed with side and rear elevations of brick and/or stacked stone
on four sides. Minor treatments (i.e. chimneys, roof gables, bay windows, dormers, etc.)
may be of the same or of stucco, shake shingle, wood or fiber-cement type siding. The
remaining twenty-five percent (25%) of homes shall have side and rear elevations of
same or of fiber-cement-type siding, with brick or stacked stone water table. Elevations
must be submitted and approved by the Director of Planning and Development to
insure keeping with the spirit intended.

The applicant proposes to amend condition |.C. to require only 57% of all homes to be
constructed with four-sides of brick or stacked stone, with the remaining 43% of all homes to
have front facades of either brick, stacked stone, fiber-cement shake or siding, or combinations
thereof, and the side and rear elevations to be of the same materials with a brick or stacked
stone water table.

Change #2:

Condition |.E. references a site plan for the R-ZT portion of the development and currently
reads as follows:

I.E: For the R-ZT portion of the development, the property shall be developed in
general accordance with the site plan prepared by Ridgeline Land Planning, Inc. dated
September 19, 2015, and presented at the Board of Commissioners Hearing November
17, 2015, which includes: (1) a section of lots a minimum of 60 feet wide adjacent to
Hedgerows Subdivision (Walking Horse Trail and Walkers Glen Lane), containing
approximately 78 lots and (2) a section of lots a minimum of 40 feet wide in the
northwest portion of the property, containing approximately 97 lots.

The applicant proposes to amend the condition to reference the new site plan submitted with
these applications which reduces the total number of lots from 215 to 178 and increases the
minimum lot widths from 60 feet to 62 feet for 102 lots and from 40 feet to 47 feet for the
remaining 76 lots.
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Additional Information:

Condition 3.C. of both approved cases requires an amenity area based on the original approved
site plan. No amenity area is shown on the proposed site plan, but the Department of Planning
and Development recommends this condition remain.

ZONING HISTORY:

CIC2016-00019: The property was zoned RA-200 in 1970. The subject property was originally
a part of the planned |94-acre Villages at lvy Creek project approved in 2007. The tract was
rezoned to R-ZT (Single-family Residence District) pursuant to RZR-06-056 for a single-family
subdivision. In November 2015, a Change in Conditions was approved on the site to revise or
delete seven zoning conditions of RZR-06-056 pursuant to CIC2015-00008.

CIC2016-00020: The property was zoned RA-200 in 1970. The subject property was originally
a part of the planned 194-acre Villages at Ivy Creek project approved in 2007. A portion of the
tract was rezoned to R-TH pursuant to RZM-06-010 for attached townhomes at a density of
six units per acre, while the balance of the parent parcel remained RA-200. In November 2015,
the entire tract was rezoned to R-60 for 40 lots pursuant to RZR2015-00007.

GROUNDWATER RECHARGE AREA:

The subject property is not located within an identified Significant Groundwater Recharge Area.
WETLANDS INVENTORY:

The subject property does not contain areas, streams and/or bodies of water depicted as
wetlands on the U.S. Department of Interior, Fish and Wildlife Service — National Wetlands
Inventory map on file with the Gwinnett Department of Planning and Development.

OPEN SPACE AND GREENWAY MASTER PLAN:

No comment.

DEVELOPMENT REVIEW SECTION COMMENTS:

No comment.

STORMWATER REVIEW SECTION COMMENTS:

The property appears to contain stream buffers. The proposed conceptual plan may require

revision to show the appropriate stream buffer area. All stormwater best management
practices will be applicable upon development permit issuance.
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GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS:

Gravel Springs Road is a State Route (S.R. 324) and Georgia D.O.T. right-of-way requirements
govern.

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:
No comment.

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of a
| 6-inch water main located on the southwest right-of-way of Gravel Springs Road.

Due to the uncontrollable variables, the Department of Water Resources makes no guarantees
as to the minimum pressures or volumes available at a specific point within its system.

Demands imposed by the proposed development may require reinforcements or extensions of
existing water mains. Any cost associated with such required reinforcements or extensions will
be the responsibility of the development and will not be provided by this department.

The available utility records show that the subject development is currently in the vicinity of an
eight-inch sanitary sewer main located on parcel R7143 005.

The subject development is located within the Ivy Creek service area. There are currently no
connection restrictions within this service area. Treatment capacity within this area is presently
available on a first come - first serve basis.

Demands imposed by the proposed development may require reinforcements or extensions of
existing sewer mains. Any cost associated with such required reinforcements or extensions
will be the responsibility of the development and will not be provided by this department.
Developer shall provide easements for future sewer connection to all locations designated by
DWR during plan review.

As-built information for this department is dependent upon outside entities to provide record
drawings for the utilities. Therefore, this department does not guarantee the accuracy of the
information provided.

Extensions of the water and/or sanitary sewer systems within the subject development must
conform to this department’s policies and Gwinnett County’s ordinances. Proceeding design,
construction, inspection, and final acceptance of the required utilities, service to these utilities
would then become available under the applicable utility permit rate schedules.

BUILDING CONSTRUCTION SECTION COMMENTS:

No comment.
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GWINNETT COUNTY FIRE SERVICES COMMENTS:
No comment.
DEPARTMENT ANALYSIS:

The applicant seeks approval of two Change-in-Conditions requests in order to develop a |178-
lot single-family subdivision on the north side of Gravel Springs Road, east of Mall of Georgia
Boulevard. The subject properties contain a total of 59.64 acres, of which 44.86 acres are
zoned R-ZT pursuant to CIC2015-00008 and the remaining 14.78 acres are zoned R-60
pursuant to RZR2015-00007.

The 2030 Unified Plan Future Development Map identifies the project as being located within
the Existing/Emerging Suburban Character Area. Low and medium density residential
subdivisions are encouraged within this Character Area; therefore, the density portion of this
proposal may be considered consistent with the 2030 Unified Plan. However, the request to
revise the architectural treatment for a number of the proposed units may not be consistent
with the previous Board of Commissioners’ action on the site, which was the result of
significant public input from adjacent and nearby residents, property owners and other
interested parties.

The area surrounding the subject site is zoned for a variety of attached and detached residential
uses at varying densities, along with numerous commercially-zoned tracts fronting Gravel
Springs Road (primarily within the city limits of Buford). Adjacent to the east is the Hedgerows
subdivision, zoned R-100 Modified pursuant to RZ-99-160. To the southeast are undeveloped
properties zoned R-TH, RA-200 and R-75 Modified. Properties across Gravel Springs Road to
the south are zoned C-2 in the city of Buford and are primarily undeveloped. Adjacent to the
west is The Townes of Avondale, a townhome development zoned R-TH pursuant to RZM-05-
034. To the north are properties zoned RA-200 along with several low density subdivisions
along Kilgore Road. Given the variety of residential zoning districts and densities in the area,
the proposed change in the site plan (condition |.E.), with fewer lots and increases in the
minimum lot widths, could be suitable for the subject site. However, condition |.C. for
architectural treatment was established with substantial input from the neighboring residents
and property owners, and the requested reduction in architectural standards is not supported
for change by the Department.

In conclusion, based on the facts that not all of the proposed changes are consistent with the
2030 Unified Plan or previous Board action on the subject site after considerable neighbor
input, planning staff recommends DENIAL of these requests.
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PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

Note: The following conditions are provided as a guide should the Board choose to approve
these requests.

Approval as R-ZT (CIC2016-00019) for the northern tract, and R-60 (CIC2016-00020) for the
southern tract, subject to the following enumerated conditions:

I. To restrict the use of the property as follows:
A. Single-family detached dwellings and accessory uses and structures.

B. The minimum heated floor area per dwelling unit shall be 2,200 square feet for single
story homes and 2,400 square feet for two-story homes.

C. Homes shall be craftsman style on the front fagade. Seventy-five percent (75%) of the
homes (which shall include the homes adjacent to and along the common property lines
of homes in Hedgerows Subdivision on Walking Horse Trail and Walkers Glen Lane),
shall be constructed with side and rear elevations of brick and/or stacked stone on four
sides. Minor treatments (i.e., chimneys, roof gables, bay windows, dormers, etc.) may
be of the same or of stucco, shake shingle, wood or fiber-cement type siding. The
remaining 25 percent of homes shall have side and rear elevations of same or of fiber-
cement-type siding, with brick or stacked stone water table. Elevations must be
submitted and approved by the Director of Planning and Development to insure keeping
with the spirit intended.

D. All dwellings shall have double-car garages.

E. For the R-ZT portion of the development, the property shall be developed in general

accordance with the site plan prepared by Ridgeline—tand—Planning Primus
Engineering, Inc. dated September—192045 June 3, 2016, andpresented—at—the
Board-of CommissionersHearing Nevember+742045; which includes: (1) a section of

lots a minimum of 60 62 feet wide adjacent to Hedgerows Subdivision (Walking Horse
Trail and Walkers Glen Lane), containing approximately 78 98 lots and (2) a section of
lots 2 minimum of 40 47 feet wide in the northwest portion of the property, containing
approximately 97 80 lots.

2. To satisfy the following site development considerations:

A. Provide a 50-foot wide buffer along the common property line with the Hedgerows
subdivision (Walkers Glen Lane and Walking Horse Trail). Buffer shall be undisturbed
except for additional landscaping only where sparsely vegetated, said additional
landscaping shall be planted from the property line to the buffer line, to consist of a
mixture of an undulating berm of Thuga Green Giants designed to blend with the

6
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natural landscape and being two staggered rows planted six feet on-center, and shall be
six to eight feet tall at the time of planting with a two-year warranty.

B. Natural vegetation shall remain on the property until the issuance of a development
permit.

C. All grassed areas shall be sodded.
D. Provide underground utilities throughout the development.

E. Final architectural, landscaping and site plans shall be subject to review and approval of
the Director of Planning and Development.

F. All grassed areas on dwelling lots shall be sodded. All other disturbed land shall be
sodded, hydro-seeded and strawed or mulched.

To abide by the following requirements, dedications, and improvements:

A. If required, dedicate at no cost to Gwinnett County all necessary right-of-way and
easements for the future construction of a greenway path/trail through the property in
accordance with the Gwinnett County Open Space and Greenway Master Plan. Right-
of-way/easement width and location shall be subject to review and approval of the
Gwinnett County Department of Community Services. All dedications will be located
outside of the designated stream bank setbacks.

B. All residences shall be bound by a declaration of covenants, easements and restrictions
which is recorded in the real estate records of Gwinnett County and which will
automatically make each homeowner a member of the mandatory homeowners
association (which shall be incorporated as a Georgia not-for-profit corporation). The
homeowners association shall own, control and maintain all amenity areas, clubhouse
open space and/or common areas located within the development and shall assess and
collect compulsory annual, monthly or quarterly dues in an amount sufficient to provide
for the ongoing maintenance, insurance, taxes, etc., of all landscaping, entranceways and
common areas. Said homeowners association shall have lien rights in the event that
compulsory dues are not paid.

C. The subdivision shall include an amenity area containing at a minimum, a junior Olympic
size pool, playground, cabana/bath house and mail kiosk, aesthetically compatible with
homes in the subdivision. The amenities shall be constructed once 25 percent of the
homes in the subdivision have been sold to residents.

D. The subdivision entrance on Gravel Springs Road shall include a stone/brick monument
divided entrance with a raised berm of six to eight feet high, with a three-to-one slope
and decorative fencing. There shall be a 100-foot setback for the first two corner lots.
The entrance shall be landscaped with ornamental shrubs, flowers and trees. The
entrance, landscape and signage plans shall be subject to review and approval by the
Director of Planning and Development.

7
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING EXERCISE OF THE ZONING

SUITABILITY OF USE

In light of the existing zoning conditions being established through the public hearing process
with significant input from adjoining and nearby residents, the proposed change in conditions to
reduce the architectural standards could be considered unsuitable.

ADVERSE IMPACTS

Potential adverse impacts on adjacent or nearby properties could be anticipated from lessening
architectural requirements.

REASONABLE ECONOMIC USE AS ZONED
The property has a reasonable economic use as currently zoned.

IMPACTS ON PUBLIC FACILITIES

A small reduction in impacts from traffic, utilities usage, stormwater runoff, and the number of
school-aged children could be anticipated from the proposed reduced lot count.

CONFORMITY WITH POLICIES

The 2030 Unified Plan Future Development Map indicates the property is located within an
Existing/Emerging Suburban Character Area. The proposed condition modifications could be
considered inconsistent with policies established by the Board through its previous zoning
actions on the site.

CONDITIONS AFFECTING ZONING

The proposed reduction in architectural standards may be inconsistent with the intent of the
original Board approvals for this specific residential development. Certain zoning conditions
were established through the public hearing process with significant input from the surrounding
community.





















CASE NUMBER CIC2015-00008
GCID 2015-0470

'BOARD OF COMMISSIONERS
GWINNETT COUNTY
LAWRENCEVILLE, GEORGIA
RESCLUTION
READING AND ADOPTION:

At the regular meeting of the Gwinnett County Board of Commissioners, held in the
Justice and Administration Center Auditorium, 75 Langley Drive, Lawrenceville, Georgia.

Present YOTE

—
7]

E

Charlotte . Nash, Chairman

Jace Brooks, District | YES
Lynette Howard, District 2 YES
Tommy Hunter, District 3 ABSENT
John Heard, District 4 YES

On motion of COMM. HEARD, which carried 4-0, the following resolution was
adopted:

A RESOLUTION TO AMEND THE OFFICIAL ZONING MAP
WHEREAS, the Municipal-Gwinnett County Planning Commission has held a duly
advertised public hearing and has filed a formal recommendation with the Gwinnett County

Board of Commissioners upon an Application to Amend the Official Zoning Map from

R-ZT to R-ZT by MAHAFFEY, PICKENS, TUCKER, LLP for a CHANGE IN CONDITIONS OF

ZONING on a tract of fand described by the attached legal description, which is incorporated
herein and made a part hereof by reference; and

WHEREAS, notice to the public regarding said Amendment to the Official Zoning Map
has been duly published in THE GWINNETT DAILY POST, the Official News Organ of

Gwinnett County; and
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GCID 2015-0470

WHEREAS, a public hearing was held by the Gwinnett County Board of Commissioners

on NOVEMBER |7, 2015 and objections were filed.

NOW, THEREFORE, BE IT RESOLVED by the Gwinnett County Board of

Commissioners on this, the | 7" day of NOVEMBER 2015, that the aforesaid application to

amend the Official Zoning Map from R-ZT to R-ZT {CHANGE IN CONDITIONS) is hereby

APPROVED subject to the following enumerated conditions:

To restrict the use of the property as follows:
A. Single family detached dwellings and accessory uses and structures,

B. The minimum heated floor area per dwelling unit shall be 2,200 square feet for single

story homes and 2,400 square feet for two-story homes.

. Homes shall be craftsman style on the front fagade. Seventy-five percent (75%) of the

homes {which shall include the homes adjacent to and along the common property lines
of homes in Hedgerows Subdivision on Walking Horse Trail and Walkers Glen Lane),
shall be constructed with side and rear elevations of brick and/or stacked stone on four
sides. Minor treatments (i.e. chimneys, roof gables, bay windows, dormers, etc.) may be
of the same or of stucco, shake shingle, wood or fiber cement type siding. The
remaining twenty-five percent {25%) of homes shall have side and rear elevations of
same or of fiber cement-type siding, with brick or stacked stone water table. Elevations
must be submitted and approved by the Director of Planning and Development to
insure keeping with the spirit intended.

. All dwellings shall have double-car garages.

For the R-ZT portion of the development, the property shall be developed in general
accordance with the site plan prepared by Ridgeline Land Planning, Inc. dated September
19,2015, and presented at the Board of Commissioners Hearing November 17, 2015,
which includes: () a section of lots a minimum of 60 feet wide adjacent to Hedgerows
Subdivision (Walking Horse Trail and Walkers Glen Lane), containing approximately 78
tots and (2) a section of lots a minimum of 40 feet wide in the northwest portion of the
property, containing approximately 97 fots,
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2. To satisfy the following site development considerations:

A,

Provide a fifty foot (50°) wide buffer along the common property line with the
Hedgerows Subdivision (Walkers Glen Lane and Walking Horse Trail). Buffer shalf be
undisturbed except for additional landscaping only where sparsely vegetated, said
additional landscaping shall be planted from the property line to the buffer line, to
consist of a mixture of an undulating berm of Thuga Green Giants designed to blend
with the natural landscape and being two staggered rows planted 6 feet on-center, and
shall be 6 to 8 feet tall at the time of planting with a two year warranty.

Natural vegetation shall remain on the property until the issuance of a development
permit.

All grassed areas shall be sodded.
Provide underground utilities throughout the development.

Final architectural landscaping and site plans shall be subject to review and approval of
the Director of Planning and Development.

All grassed areas on dwelling lots shall be sodded. All other disturbed land shali be
sodded, hydro-seeded and strawed or mulched.

3. To abide by the following requirements, dedications, and improvements:

A

If required, dedicate at no cost to Gwinnett County all necessary right-of-way and
easements for the future construction of a greenway path/trail through the property in
accordance with the Gwinnett County Open Space and Greenway Master Plan. Right-
of-way/easement width and location shall be subject to review and approval of the
Gwinnett Department of Community Services. All dedications will be located outside of
the designated stream bank setbacks.

All residences shall be bound by a declaration of covenants, easements and restrictions
which is recorded in the real estate records of Gwinnett County and which will
automatically make each homeowner a member of the mandatory homeowners
association (which shall be incorporated as a Georgia not-for-profit corporation). The
homeowners association shall own, control and maintain all amenity areas, clubhouse
open space andfor comimon areas located within the development and shall assess and
collect compulsory annual, monthly or quarterly dues in an amount sufficient to provide
for the ongoing maintenance, insurance, taxes, etc. of all landscaping, entranceways and
common areas. Said homeowners association shall have lien rights in the event that
compuisory dues are not paid.
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C. The subdivision shall include an amenity area containing at a minimum, a junior Olympic
size pool, playground, cabana/bath house and mail kiosk, aesthetically compatible with
homes in the subdivision, The amenities shall be constructed once 25 percent of the
homes in the subdivision have been sold to residents.

D. The subdivision entrance on Gravel Springs Road shall include a stone/brick monument
divided entrance with a raised berm 6 to 8 feet high, with a 3:1 slope and decorative
fencing. There shall be a 100-foot setback for the first two corner lots. The entrance
shall be landscaped with ornamental shrubs, flowers and trees. The entrance, landscape
and signage plans shall be subject to review and approval by the Director of Planning and
Development.

GWINNETT COUNTY BOARD OF COMMISSIONERS

WM@L

Charlotte }. Nas .Chauman

Date Signed: l:l,r!,;! 15

ATTEST:



CASE NUMBER RZR2015-00007
GCID 2015-0471

BOARD OF COMMISSIONERS
GWINNETT COUNTY
LAWRENCEVILLE, GEORGIA
RESOLUTION
READING AND ADOPTION:

At the regular meeting of the Gwinnett County Board of Commissioners, held in the
Justice and Administration Center Auditorium, 75 Langley Drive, Lawrenceville, Georgia.

Present YOTE
Charlotte ]. Nash, Chairman YES
Jace Brooks, District | YES
Lynette Howard, District 2 YES
Tommy Hunter, District 3 ABSENT
John Heard, District 4 YES

On motion of COMM. HEARD, which carried 4-0, the following rresolution was
adopted:

A RESOLUTION TO AMEND THE OFFICIAL ZONING MAP
WHEREAS, the Mun.EcipaI-Gwinnett County Planning Commission has held a duly
advertised public hearing and has filed a formal recommendation with fhe Gwinnett County
Board of Commissioners upon an Application to Amend the Official Zoning Map from

RA-200 & R-TH to R-60 by MAHAFFEY PICKENS TUCKER, LLP for the proposed use of a

SINGLE-FAMILY SUBDIVISION on a tract of land described by the attached legal description,

which is incorporated herein and made a part hereof by reference; and
WHEREAS, notice to the public regarding said Amendment to the Official Zoning Map

has been duly published in THE GWINNETT DAILY POST, the Official News Organ of

Gwinnett County; and
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WHEREAS, a public hearing was held by the Gwinnett County Board of Commissioners

on NOVEMBER 17, 2015 and objections were filed.

NOW, THEREFORE, BE IT RESOLVED by the Gwinnett County Board of

Commissioners on this, the 17" day of NOVEMBER 2015, that the aforesaid application to

amend the Official Zoning Map from RA-200 & R-TH to R-60 is hereby APPROVED with the

following enumerated conditions:

A.

B.

To restrict the use of the property as follows:

Single family detached dwellings and accessory uses and structures.

The minimum heated floor area per dwelling unit shall be 2,200 square feet for single
story homes and 2,400 square feet for two-story homes,

Homes shall be craftsman style on the front fagade. Seventy-five percent (75%) of the
homes (which shall include the homes adjacent to and along the common property lines
of homes in Hedgerows Subdivision on Walking Horse Trail and Walkers Glen Lane),
shall be constructed with side and rear elevations of brick and/or stacked stone on four
sides. Minor treatments (i.e. chimneys, roof gables, bay windows, dormers, etc.) may be
of the same or of stucco, shake shingle, wood or fiber cement type siding, The
remaining twenty-five percent (25%) of homes shalt have side and rear elevations of
same or of fiber cement-type siding, with brick or stacked stone water table. Elevations
must be submitted and approved by the Director of Planning and Development to
insure keeping with the spirit intended.

All dwellings shall have double-car garages.

For the R-ZT portion of the development, the property shall be developed in general
accordance with the site plan prepared by Ridgeline Land Planning, Inc. dated September
19, 2015, and presented at the Board of Commissioners Hearing November {7, 2015,
which includes: (1) a section of lots a minimum of 60 feet wide adjacent to Hedgerows
Subdivision (VYalking Horse Trail and Walkers Glen Lane), containing approximately 78
lots and (2) a section of lots a minimum of 40 feet wide in the northwest portion of the
property, containing approximately 97 lots,
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2. To satisfy the following site development considerations:

A

Provide a fifty foot (50) wide buffer along the common property line with the
Hedgerows Subdivision (Walkers Glen Lane and Walking Horse Traif). Buffer shall be
undisturbed except for additional landscaping only where sparsely vegetated, said
additional fandscaping shall be planted from the property line to the buffer line, to
consist of a mixture of an undulating berm of Thuga Green Giants designed to blend
with the natural landscape and being two staggered rows planted 6 feet on-center, and
shall be 6 to 8 feet tall at the time of planting with a two year warranty.

Natural vegetation shall remain on the property until the issuance of a development
permit.

All grassed areas shall be sodded.
Provide underground utilities throughout the development.

Final architectural fandscaping and site plans shall be subject to review and approval of
the Director of Planning and Development.

All grassed areas on dwelling lots shall be sodded. All other disturbed land shall be
sodded, hydro-seeded and strawed or mulched.

3. To abide by the following requirements, dedications, and improvements:

A,

If required, dedicate at no cost to Gwinnett County all necessary right-of-way and
easements for the future construction of a greenway path/trail through the property in
accordance with the Gwinnett County Open Space and Greenway Master Plan. Right-
of-way/easement width and location shall be subject to review and approval of the
Gwinnett Department of Community Services. All dedications will be located outside of
the designated stream bank setbacks.

All residences shall be bound by a declaration of covenants, easements and restrictions
which is recorded in the real estate records of Gwinnett County and which will
automatically make each homeowner a member of the mandatory homeowners
association (which shall be incorporated as a Georgia not-for-profit corporation). The
homeowners association shall own, controf and maintain all amenity areas, clubhouse
open space and/or common areas {ocated within the development and shall assess and
collect compulsory annual, monthly or quarterly dues in an amount sufficient to provide
for the ongoing maintenance, insurance, taxes, etc. of all landscaping, entranceways and
common areas. Said homeowners assoclation shall have lien rights in the event that
compulsory dues are not paid,
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C. The subdivision shall include an amenity area containing at a minimum, a junior Olympic
size pool, playground, cabana/bath house and mail kiosk, aesthetically compatible with
homes in the subdivision. The amenities shall be constructed once 25 percent of the
homes in the subdivision have been sold to residents,

D. The subdivision entrance on Gravel Springs Road shall include a stone/brick monument
divided entrance with a raised berm 6 to 8 feet high, with a 3:] slope and decorative
fencing. There shall be a |100-foot setback for the first two corner lots. The entrance
shall be landscaped with ornamental shrubs, flowers and trees. The entrance, landscape
and signage plans shall be subject to review and approval by the Director of Planning and
Development.

GWINNETT COUNTY BOARD OF COMMISSIONERS

o oditls 2701

Charlotte . Nash, Flatrman

Date Signed: 1 Q\.ib/ _/5

ATTEST:



Residential Rezoning Impact on Local Schools
Prepared for Gwinnett County, August 2016

Proposed Zoning

Case # Schools Current Projections
2016-17 2017-18 2018-19 Approximate additional Student
Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under | Projections from Proposed Developments
IRZR2016-00015 |Brookwood HS 3481 2,575 906 3516 2,575 941 3504 2,575 929 1
Five Forks MS 1078 1,150 -72 1094 1,150 -56 1105 1,150 -45 8
Gwin Oaks ES 1033 875 158 1043 875 168 1054 875 179 15
IRZzR2016-00016 |Mill Creek HS 3819 2,800 1,019 3682 2,800 882 3594 2,800 794 7
Osborne MS 1680 1,575 105 1697 1,575 122 1714 1,575 139 5
Puckett's Mill ES 891 1,200 -309 880 1,200 -320 871 1,200 -329 10
CIC2016-00019 |[Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 34
CIC2016-00020 Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 25
Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 48
Current projections do not include new developments
GCPS Planning Department 770-822-6510 7/13/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
REZONING ANALYSIS

CASE NUMBER :RZC2016-00017

ZONING CHANGE :RA-200 TO C-2

LOCATION :2800 BLOCK OF GRAVEL SPRINGS ROAD

MAP NUMBER :R7143 010

ACREAGE :7.0 ACRES

SQUARE FEET 150,000 SQUARE FEET

PROPOSED DEVELOPMENT :CONGREGATE PERSONAL CARE HOME
(REDUCTION IN BUFFERS)

COMMISSION DISTRICT :(4) HEARD

DEPARTMENT RECOMMENDATION: APPROVAL WITH CONDITIONS AS O-I
WITH A SPECIAL USE PERMIT

CASE NUMBER :RZR2016-00018

ZONING CHANGE :RA-200 TO R-60

LOCATION :2800 BLOCK OF GRAVEL SPRINGS ROAD
:2300 BLOCK OF BROWN ROAD

MAP NUMBER :R7143 010

ACREAGE :76.12 ACRES

UNITS :118 UNITS

PROPOSED DEVELOPMENT :SINGLE-FAMILY SUBDIVISION

COMMISSION DISTRICT :(4) HEARD

DEPARTMENT RECOMMENDATION: APPROVAL WITH CONDITIONS AS R-SR
FUTURE DEVELOPMENT MAP: EXISTING / EMERGING SUBURBAN

APPLICANT:  SATILLA CAPITAL PARTNERS
C/O ANDERSON, TATE, & CARR, PC
1960 SATELLITE BOULEVARD, SUITE 400
DULUTH, GA 30097

CONTACT: MARIAN ADEIMY PHONE: 678.518.6855
OWNER: ACM SATILLALNYV, L.L.C.

718 PEACHTREE STREET, NW

SUITE 276

ATLANTA, GA 30318
PROJECT DATA:

The applicant is requesting rezoning of two tracts of land located on the south side of Gravel
Springs Road, west of Interstate 85, and extending to Brown Road. Both properties are
presently zoned RA-200 (Agriculture-Residence District), and are undeveloped and heavily-
wooded.



RZC2016-00017 & RZR2016-00018 (CC)

The first tract is a seven-acre parcel along the Gravel Springs Road frontage. On this tract,
pursuant to RZC2016-00017, the applicant requests C-2 (General Business District) zoning for
a Congregate Personal Care Home for approximately 125 units (150,000 square feet) within a
maximum three-story building. The proposed gross and net residential density is 17.86 dwelling
units per acre, as there are no utility easements or floodplain areas on the subject site. Access
to the project is proposed from a new residential street located on property adjacent to the
west, under consideration for R-60 zoning pursuant to RZR2016-00018. Staff notes that a 75-
foot wide buffer is required adjacent to both RA-200 and R-60 zoning. The site plan indicates a
50-foot buffer along the side and rear property lines; therefore, a reduction in buffers would be
necessary. A total of 50 parking spaces are shown on the site plan, meeting standard parking
requirements. A stormwater detention facility is planned for the southern end of the property.
The subject site is located within the GA Highway|24/324/Hamilton Mill Overlay District and
the project would have to abide by the requirements of the Overlay.

The second tract contains 76.12 acres and extends southward from Gravel Springs Road to
Brown Road and the Sugarloaf Parkway Extension. Pursuant to RZR2016-00018, the applicant
requests R-60 (Single-Family Residence District) zoning for |18 lots at a density of 1.55 units
per acre. Three access points are proposed to the site, two from Brown Road and one from
Gravel Springs Road, to be shared with property adjacent to the east, under consideration for
C-2 zoning pursuant to RZC2016-00017. According to the letter of intent, the applicant states
that the |18 units will be a minimum of 2,000 square feet with senior-targeted floor plans and
two-car garages. The site plan indicates a recreation area on the new street, partially located on
property within the city limits of Buford. Two stormwater detention areas are shown on the
site plan, as well as 40.4 acres of open space/common area. Most of that common area (32.2
acres) is located in the southwest portion of the subject site, where several streams appear to
be located.

ZONING HISTORY:

The subject properties have been zoned RA-200 since 1970. A request to rezone a portion of
the site to M-2 (Heavy Industry District) for a rock quarry was denied in 1973, pursuant to RZ-
89-73.

GROUNDWATER RECHARGE AREA:

The subject property is located within an identified Significant Groundwater Recharge Area.
The development would be served by sanitary sewer, resulting in minimal impact.

WETLANDS INVENTORY:

The subject property does not contain areas, streams and/or bodies of water depicted as
wetlands on the U.S. Department of Interior, Fish and Wildlife Service — National Wetlands
Inventory map on file with the Gwinnett Department of Planning and Development.

OPEN SPACE AND GREENWAY MASTER PLAN:

No comment.



RZC2016-00017 & RZR2016-00018 (CC)

DEVELOPMENT REVIEW SECTION COMMENTS:

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires a ten-foot wide landscape strip adjacent to all street rights-of-way for
non-residential developments.

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires a no-access easement along the line of double frontage lots abutting
upon a major thoroughfare for residential developments.

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan
prepared by a professional landscape architect prior to securing a Land Disturbance or
Development permit.

Section 610-20.3 of the Unified Development Ordinance requires screening of dumpsters and
loading/unloading facilities.

Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the
Unified Development Ordinance.

Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane
with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street
or Major Thoroughfare. Right-of-way dedication to accommodate the deceleration lane and an
| I-foot shoulder is also required. Reduction in length of a deceleration lane requires approval
of a Modification by the Development Division; elimination of a deceleration lane requires
approval of a Waiver by the Board of Commissioners.

Project access and required improvements along State routes or U.S. Highways (i.e., number
and design of driveways, deceleration lanes, median breaks, etc.) will be subject to review and
approval of the Georgia Department of Transportation. (Section 900-90.3F of the Unified
Development Ordinance).

Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks
adjacent to both sides of all interior public streets.

A minimum 50-foot building setback is required from the right-of-way of Gravel Springs Road
for commercial tracts. A 40-foot building setback adjacent to exterior streets for residential
tracts is required (Section 210-60.5C of the Unified Development Ordinance).

Provide a 75-foot natural, undisturbed buffer adjacent to residentially zoned properties (Unified
Development Ordinance Chapter 610, Table 610.1 and Section 610-20.2).

Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot
setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.)
adjacent to required buffers.
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Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit
Application.

The developer must submit a concept plan for review and approval of the Development
Division prior to submittal and acceptance of a development permit application, if development
plans will be submitted in phases (Section 340-20.2A of the Unified Development Ordinance).

The developer must submit detailed site development plans, including a landscape and tree
preservation/replacement plan, for review and approval of the Development Division prior to
any construction.

The developer must submit a preliminary plat (construction plans), including a grading plan, tree
plan, and road/sewer profiles for review and approval of the Development Division prior to any
construction.

Section 800-20 of the Unified Development Ordinance requires submittal of a Storm Water
Management Report for the project prior to obtaining a Land Disturbance or Development
Permit.

Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor,
including the basement, of all residential building be constructed at an elevation of at least three
feet above the 100-year floodplain.

Section 700-40.1B of the Unified Development Ordinance requires that the lowest floor
including the basement, of all non-residential building be constructed at an elevation of at least
one foot above the 100-year floodplain.

Note that all recreation areas, open space and/or common areas (including storm water
detention facility lots) located within the development shall be controlled by a mandatory
Property Owner’s Association (to include reported bylaws) with responsibility for maintenance,
insurance, and taxes for open space areas.

This project lies within an Activity Center/Corridor Overlay District, and is subject to all
requirements set forth in Chapter 220 of the Unified Development Ordinance.

The United States Postal Service may require a centralized mail delivery kiosk for this proposed
development, replacing individual mail boxes. Mail delivery kiosk must be located outside of
right-of-way access easement (if private street). Location and access must be approved by
Gwinnett County D.O.T.

STORMWATER REVIEW SECTION COMMENTS:

The property appears to contain stream buffers. The proposed conceptual plan may require
revision to show the appropriate stream buffer area. All stormwater best management
practices will be applicable upon development permit issuance.
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GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION (D.O.T.) COMMENTS:
Gravel Springs Road is a State Route and Georgia D.O.T. right-of-way requirements govern.
Brown Road is a Local Street and 30 feet of right-of-way is required from the centerline.
Commercial entrances shall be provided to the site per current development regulations.
Standard deceleration lane with appropriate taper and adequate right-of-way will be required.

The project entrance shall align with opposing roads or driveways in accordance with the
Gwinnett County Unified Development Ordinance.

Prior to the issuance of a Development Permit, a sight distance certification shall be provided.
The number and locations of driveways are subject to Gwinnett County D.O.T. approval.
Project must comply with Gwinnett County D.O.T. Criteria and Guidelines for left turn lanes.

Prior to the issuance of a Development Permit, the applicant shall provide a traffic impact study
for the intersection of Brown Road and Ivy Church Road with Gravel Springs Road. It will be
the developer’s responsibility to upgrade the existing substandard Brown Road to the minimum
24-foot edge of pavement to edge of pavement roadway with drainage ditches or curb and
gutter from the southernmost driveway to the intersection of Gravel Springs Road. All
additional right-of-way required for roadway improvements shall be required by the developer
at no expense to the County.

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:
No comment.

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of a
|6-inch water main located on the southwestern right-of-way of Gravel Springs Road and an
eight-inch water main located on the southeastern right-of-way of Brown Road.

Due to the uncontrollable variables, the Department of Water Resources (DWR) makes no
guarantees as to the minimum pressures or volumes available at a specific point within its
system. Demands imposed by the proposed development may require reinforcements or
extensions of existing water mains. Any cost associated with such required reinforcements or
extensions will be the responsibility of the development and will not be provided by this
department.
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The available utility records show that the subject development is currently in the vicinity of an
eight-inch sanitary sewer main located approximately 1,745 feet north of parcel R7143 010 on
the right-of-way of Brockenhurst Drive.

The subject development is located within the Ivy Creek service area. There are currently no
connection restrictions within this service area. Treatment capacity within this area is presently
available on a first come - first serve basis.

Demands imposed by the proposed development may require reinforcements or extensions of
existing sewer mains. Any cost associated with such required reinforcements or extensions
will be the responsibility of the development and will not be provided by this department.
Developer shall provide easements for future sewer connection to all locations designated by
DWR during plan review.

As-built information for this department is dependent upon outside entities to provide record
drawings for the utilities. Therefore, this department does not guarantee the accuracy of the
information provided.

Extensions of the water and/or sanitary sewer systems within the subject development must
conform to this department’s policies and Gwinnett County’s ordinances. Proceeding design,
construction, inspection, and final acceptance of the required utilities, service to these utilities
would then become available under the applicable utility permit rate schedules.

BUILDING CONSTRUCTION SECTION COMMENTS:
Building Plan Review has no objections under the following conditions:

I. The applicant shall submit civil site drawings to Building Plan Review for review and
approval.

2. The applicant shall submit architectural, structural, mechanical, electrical and plumbing
drawings for each building for review and approval by Building Plan Review.

3. Each building shall comply with the height and area limitations of Table 503 and the fire
resistive and horizontal separation requirements of Tables 601 and 602 of the 2012
International Building Code with Georgia state amendments based on occupancy group
classification, type of construction, and location of each building from property lines and
other buildings.

4. Architectural design of the proposed building shall incorporate the requirements of the
Gwinnett County Unified Development Ordinance, Architectural Design Standards,
Category 3.

5. Upon completion of plan review approvals, the applicant shall obtain a building permit
for each building and achieve satisfactory field inspections for issuance of a Certificate of
Occupancy.
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For assistance, you may contact this office at 678.518.6000 Monday through Friday from the
hours of 8:00 a.m. to 5:00 p.m.

GWINNETT COUNTY FIRE SERVICES COMMENTS:
No comment.
DEPARTMENT ANALYSIS:

The applicant is requesting rezoning on two tracts of land located on the south side of Gravel
Springs Road, west of Interstate 85. Both tracts are presently undeveloped and heavily-wooded.

The 2030 Unified Plan Future Development Map indicates these properties lie within an
Existing/Emerging Suburban Character Area. Policies for this Character Area encourage
consistency of both development type and density within a given area. Although there is
commercial zoning across Gravel Springs Road, staff notes the subject C-2 zoning request
(RZC2016-00017) could be accommodated with O-| (Office-Institutional District) zoning and a
Special Use Permit for a personal care home. In addition, the R-60 zoning request (RZR2016-
00018) could be developed with R-SR (Senior Oriented Residence District) zoning based on the
targeted senior homeowner as stated by the applicant. Given the zoning pattern of the area,
character of surrounding developments, and the intent of the 2030 Unified Plan to encourage
compatible infill development, and if approved with these less intense alternative zoning
districts, the proposed development may be appropriate at this location.

The surrounding unincorporated area is primarily residential in character and includes single-
family subdivision developments as well as residences on large acreage tracts. Surrounding
properties in the city limits of Buford are predominately in commercial zoning, but remain
largely undeveloped. Adjacent to the west are properties located within the city limits of
Buford, zoned for commercial uses along the Gravel Springs Road frontage. To the east are
additional properties within the city limits of Buford, also zoned commercial along Gravel
Springs Road and residential to the south. To the east is an undeveloped R-ZT zoned property
pursuant to RZR2006-0004 1. The area further to the south, east and west consist of homes on
acreage and tracts of land located in the city limits of Buford. To the north across Gravel
Springs Road are parcels of various sizes and zoning classifications proposed to be developed as
the Villages at Ivy Creek multi-use project consisting of single-family homes, townhomes, and
commercial/retail buildings. The requested rezonings for a personal care home and a senior-
targeted single family subdivision could be compatible with the zoning and development pattern
of the area, if approved as O-l and R-SR, respectively.

In conclusion, a personal care home and a senior-targeted single family subdivision could be
suitable given the existing and anticipated land uses in the area; however, the requested C-2
and R-60 zoning may not be considered consistent with policies of the 2030 Unified Plan and
could adversely affect the established single-family subdivision developments along Gravel
Springs. Therefore, the Department of Planning and Development recommends APPROVAL
WITH CONDITIONS AS O-1 WITH A SPECIAL USE PERMIT (RZC2016-00017)
and APPROVAL WITH CONDITIONS AS R-SR (RZR2016-00018) as more suitable
alternatives.
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RZC2016-00017
PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

Approval as O-l (Office-Institutional District) with a Special Use Permit for a Congregate
Personal Care Home, subject to the following enumerated conditions:

To restrict the use of the property as follows:

A.

Professional office and institutional uses, which may include a Congregate Personal
Care Home as a special use. The personal care home may contain a maximum of
125 units.

Buildings shall be finished with architectural treatments of glass, brick and/or stacked
stone on all sides (stucco may only be used as an accent material). Final building
elevations shall be submitted for review by the Director of Planning and
Development.

Abide by all requirements of UDO Section 220-30 (Activity Center/Corridor
Overlay District). This condition shall not preclude a variance application.

The personal care home facility grounds shall include common gardens, patios,
gazebos, benches, pools and pocket parks.

To abide by the following site development considerations:

A. Provide 10-foot wide landscape strips adjacent to all rights-of-way.

B. Provide a 50-foot wide landscaped buffer adjacent to the side and rear property
lines.

C. Natural vegetation shall remain on the property until the issuance of a
development permit.

D. Ground signage shall be limited to one monument-type sign, and shall be subject
to review and approval by the Director of Planning & Development. The sign shall
include a minimum two-foot high brick or stacked stone base, complementing the
building’s architectural treatment. The masonry base shall extend at least the full
width of the sign cabinet, and the cabinet shall be fully surrounded by the same
materials. Ground sign shall be externally-illuminated and shall not exceed 6 feet
in height.

E. Wall signage shall not exceed the requirements of the Gwinnett County Sign
Ordinance, and shall only utilize neutral (non-white earthtone) background colors
for the sign cabinet.



RZC2016-00017 & RZR2016-00018 (CC)

Window signage (signs displayed on the interior or exterior of the business
storefront windows) shall be prohibited, except for open/closed signs or signs
required by county, state or federal law. Flashing or blinking signs and exposed
neon or LED signs shall be prohibited. Exposed or visible lighting strips mounted
on the building or around window frames shall be prohibited.

. Dumpsters or trash compactors shall be screened by a 100% opaque brick or
stacked stone wall with an opaque metal gate enclosure. Hours of dumpster pick-
up shall be limited to between 7:00 am and 7:00 pm.

. Lighting shall be contained in cut-off type luminaries and shall be directed in
toward the property so as not to shine directly into adjacent properties or rights-
of-way.

Billboards or oversized signs shall be prohibited.

Outdoor storage shall be prohibited.

. No tents, canopies, temporary banners, streamers or roping decorated with flags,
tinsel, or other similar material shall be displayed, hung, or strung on the site. No
decorative balloons or hot-air balloons shall be displayed on the site. Yard and/or

bandit signs, sign-walkers and sign-twirlers shall be prohibited.

The property owner shall repaint or repair any graffiti or vandalism that occurs
on the property within 72 hours.
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RZR2016-00018
PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

Approval as R-SR (Senior Oriented Residence District) for a senior-oriented subdivision,
subject to the following enumerated conditions:

To restrict the use of the property as follows:

A.

F.

Single-family detached dwellings and accessory uses and structures, not to exceed |18
lots. The minimum lot area shall be 7,200 square feet and the minimum lot width shall
be 60 feet.

The development shall be restricted to occupancy by residents aged 55 years or older.

The homeowner’s association shall be responsible for maintenance of all common
areas/facilities, street frontage landscaping, and lawn and ornamental planting
maintenance on individual lots. The homeowner’s association shall be responsible for
exterior maintenance of individual residences to include, at a minimum, painting of the
exteriors on a rotation not to exceed six years.

The minimum heated floor area per dwelling unit shall be 2,000 square feet.

Homes shall be constructed with architectural treatments of primarily brick or stone on
the front, with minor treatments of low or no-maintenance siding materials. The balance
of the sides and rear shall be of brick, stone or fiber-cement siding with a minimum
three-foot high water table of brick or stone. A full cornice return at gable height shall
be installed with fiber-cement shake siding in the gable area.

All dwellings shall have a minimum two-car garage.

To satisfy the following site development considerations:

A.

Natural vegetation shall remain on the property until the issuance of a development
permit.

All utilities shall be placed underground.
Detention pond(s) shall be fenced with a black vinyl-coated chain link fence a minimum

of four feet in height, and shall be fully screened from view of adjacent residences with a
double staggered row of evergreens.

. A recreational area consisting of a minimum of two tennis courts, a swimming pool and

a clubhouse shall be provided on the subject property or on property adjacent to the
site, located within the city limits of Buford.
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E. Prior to the issuance of a Development Permit, the applicant shall provide a traffic
impact study for the intersection of Brown Road and Ivy Church Road with Gravel
Springs Road. It will be the developer’s responsibility to upgrade the existing
substandard Brown Road to the minimum 24-foot edge of pavement to edge of
pavement roadway with drainage ditches or curb and gutter from the southernmost
driveway to the intersection of Gravel Springs Road. All additional right-of-way required
for roadway improvements shall be required by the developer at no expense to the
County.
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING THE EXERCISE OF ZONING

SUITABILITY OF USES

If properly zoned and conditioned, a retirement community and a single-family detached senior
housing development could be suitable for the subject properties.

ADVERSE IMPACTS

With the recommended conditions, minimal adverse impacts on surrounding properties could
be anticipated.

REASONABLE ECONOMIC USE AS ZONED
The properties may have a reasonable economic use as currently zoned.

IMPACTS ON PUBLIC FACILITIES

Impacts in the form of increased utility demand, traffic and storm water runoff could be
anticipated from this request.

CONFORMITY WITH POLICIES

The 2030 Unified Plan Future Development Map indicates that the site is located in an
Existing/Emerging Character Area. If properly conditioned and limited in density, the proposed
use could be consistent with the 2030 Unified Plan which encourages expanded housing
opportunities for seniors.

CONDITIONS AFFECTING ZONING

Staffs recommendations for O-l zoning and a Special Use Permit for the personal care home
and R-SR zoning for the single-family detached subdivision could be viewed as more suitable,
less intense zonings for the properties.




































Residential Rezoning Impact on Local Schools
Prepared for Gwinnett County, September 2016

Proposed Zoning

Case # Schools Current Projections
2016-17 2017-18 2018-19 Approximate additional Student
Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under | Projections from Proposed Developments

IRZR2016-00018 [Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 19

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 14

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 27
IRzM2016-00004 [Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 36

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 26

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 51
[RzrR2076-00017 |Dacula HS 2103 2,550 447 2166 2,550 -384 2231 2,550 319 2

Dacula MS 1616 1,900 -284 1644 1,900 -256 1693 1,900 -207 2

Mulberry ES 714 975 -261 743 975 -232 772 975 -203 3
Current projections do not include new developments

GCPS Planning Department 770-822-6510 8/11/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
REZONING ANALYSIS

CASE NUMBER :RZM2016-00004

ZONING CHANGE :RA-200 TO R-TH

LOCATION :2700 BLOCK OF BROWN ROAD

MAP NUMBER :R7136 010

ACREAGE :35.29 ACRES

UNITS :190 UNITS

PROPOSED DEVELOPMENT :TOWNHOMES (REDUCTION IN BUFFERS)
COMMISSION DISTRICT :(4) HEARD

FUTURE DEVELOPMENT MAP :EXISTING / EMERGING SUBURBAN

APPLICANT:  SATILLA CAPITAL PARTNERS
C/O ANDERSON, TATE, & CARR, PC
1960 SATELLITE BOULEVARD, SUITE 400
DULUTH, GA 30097

CONTACT: MARIAN ADEIMY PHONE: 678.518.6855
OWNER: ACM SATILLA LN YV, LLC

718 PEACHTREE STREET, NW

SUITE 276

ATLANTA, GA 30318
DEPARTMENT RECOMMENDATION: DENIAL
PROJECT DATA:

The applicant is requesting rezoning on a 35.29-acre tract of land located west of Gravel
Springs Road and south of Brown Road. The site’s southern property line runs along Interstate
85. Currently developed with one single-family residence, the subject property is zoned RA-
200 (Agriculture-Residence District). The applicant requests R-TH zoning (Single-Family
Residence Townhouse District) for 190 attached units at a density of 5.38 units per acre.
According to the applicant’s letter of intent, the homes are proposed to be a minimum of 1,500
square feet and contain two-car garages. The submitted architectural elevation appears to show
brick treatments on the front and sides, with both brick and residential siding on the rear.

Access to the project is proposed from adjacent property to the east zoned R-ZT (Single-
Family Residence District) pursuant to RZR-06-041. Staff notes that a 40-foot wide buffer is
required adjacent to RA-200 zoning. The site plan indicates a 40-foot building setback without
the 5-foot improvement setback; therefore, a reduction in buffers would be necessary. A
stormwater detention facility is shown in the southeastern corner of the site.
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ZONING HISTORY:
The subject property has been zoned RA-200 since 1970.
GROUNDWATER RECHARGE AREA:

The subject property is located within an identified Significant Groundwater Recharge Area.
The development would be served by sanitary sewer, resulting in minimal impact.

WETLANDS INVENTORY:

The subject property does not contain areas, streams and/or bodies of water depicted as
wetlands on the U.S. Department of Interior, Fish and Wildlife Service — National Wetlands
Inventory map on file with the Gwinnett Department of Planning and Development.

OPEN SPACE AND GREENWAY MASTER PLAN:
No comment.

DEVELOPMENT REVIEW SECTION COMMENTS:

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires a no-access easement along the line of double frontage lots abutting
upon a major thoroughfare for residential developments.

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan
prepared by a professional landscape architect prior to securing a Land Disturbance or
Development permit.

Section 610-20.3 of the Unified Development Ordinance requires screening of dumpsters and
loading/unloading facilities.

Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the
Unified Development Ordinance.

Access must be provided through a dedicated county public right-of-way.

If the project is accessed to Morgan Road, a substandard street, project access improvements
shall be required (Section 900-20.2D of the Unified Development Ordinance).

Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks

adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds).

Internal roads if private shall be designed to public road standards (50-foot access easements).
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A minimum of 50-foot landscape setback is required along exterior street frontages. As per
Unified Development Ordinance section 210-100.6.15.

Provide a 40-foot natural, undisturbed buffer adjacent to RA-200 zoned property. (Unified
Development Ordinance Chapter 610, Table 610.1 and Section 610-20.2).

Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot
setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.)
adjacent to required buffers.

Section 210-100.6A.8 of the Unified Development Ordinance requires a 20-foot grassed or
landscaped strip between all buildings and interior driveway/streets.

Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit
Application.

The developer must submit a concept plan for review and approval of the Development
Division prior to submittal and acceptance of a development permit application.

The developer must submit a preliminary plat (construction plans), including a grading plan, tree
plan, and road/sewer profiles for review and approval of the Development Division prior to any
construction.

Section 800-20 of the Unified Development Ordinance requires submittal of a Storm Water
Management Report for the project prior to obtaining a Land Disturbance or Development
Permit.

Section 700-40.1A of the Unified Development Ordinance requires that the lowest floor,
including the basement, of all residential building be constructed at an elevation of at least three
feet above the 100-year floodplain.

Note that all recreation areas, open space and/or common areas (including storm water
detention facility lots) located within the development shall be controlled by a mandatory
Property Owner’s Association (to include reported bylaws) with responsibility for maintenance,
insurance, and taxes for open space areas.

This project lies within an Activity Center/Corridor Overlay District, and is subject to all
requirements set forth in Chapter 220 of the Unified Development Ordinance.

The United States Postal Service may require a centralized mail delivery kiosk for this proposed
development, replacing individual mail boxes. Mail delivery kiosk must be located outside of
right-of-way access easement (if private street). Location and access must be approved by
Gwinnett County D.O.T.
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STORMWATER REVIEW SECTION COMMENTS:

The property appears to contain stream buffers. The proposed conceptual plan may require
revision to show the appropriate stream buffer area. All stormwater best management
practices will be applicable upon development permit issuance.

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION (D.O.T.) COMMENTS:
Brown Road is a Local Street and 30 feet of right-of-way is required from the centerline.
Commercial entrances shall be provided to the site per current development regulations.

Standard deceleration lane with appropriate taper and adequate right-of-way will be required.

The project entrance shall align with opposing roads or driveways in accordance with the
Gwinnett County Unified Development Ordinance.

The number and locations of driveways are subject to Gwinnett County D.O.T. approval.
Project must comply with Gwinnett County D.O.T. Criteria and Guidelines for left turn lanes.

Reserve all right-of-way and easements for the future expansion of Sugarloaf Parkway
Extension.

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:
No comment.

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of an
eight-inch water main located on the southeastern right-of-way of Brown Road.

Due to the uncontrollable variables, the Department of Water Resources makes no guarantees
as to the minimum pressures or volumes available at a specific point within its system.
Demands imposed by the proposed development may require reinforcements or extensions of
existing water mains. Any cost associated with such required reinforcements or extensions will
be the responsibility of the development and will not be provided by this department.

The available utility records show that the subject development is currently in the vicinity of an
eight-inch sanitary sewer main located approximately 541 feet south of parcel R7136 010 on
the right-of-way of Gristhaven Drive. The sanitary sewer line would be under [-85.

The subject development is located within the Ivy Creek service area. There are currently no
connection restrictions within this service area. Treatment capacity within this area is presently
available on a first come - first serve basis.
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Demands imposed by the proposed development may require reinforcements or extensions of
existing sewer mains. Any cost associated with such required reinforcements or extensions
will be the responsibility of the development and will not be provided by this department.
Developer shall provide easements for future sewer connection to all locations designated by
DWR during plan review.

As-built information for this department is dependent upon outside entities to provide record
drawings for the utilities. Therefore, this department does not guarantee the accuracy of the
information provided.

Extensions of the water and/or sanitary sewer systems within the subject development must
conform to this department’s policies and Gwinnett County’s ordinances. Proceeding design,
construction, inspection, and final acceptance of the required utilities, service to these utilities
would then become available under the applicable utility permit rate schedules.

BUILDING CONSTRUCTION SECTION COMMENTS:
No comment.

GWINNETT COUNTY FIRE SERVICES COMMENTS:
No comment.

DEPARTMENT ANALYSIS:

The applicant is requesting rezoning on a 35.29-acre tract of land located southwest of Gravel
Springs Road and south of Brown Road, with frontage along 1-85. Currently developed with
one single-family residence, the subject property is zoned RA-200 (Agriculture-Residence
District). The applicant requests R-TH zoning (Single-Family Residence Townhouse District) for
190 attached units at a gross and net density of 5.38 units per acre.

The 2030 Unified Plan Future Development Map indicates the property is located within an
Existing/Emerging Suburban Character Area. Policies for this Character Area encourage single-
family residential uses at a density of 3 units per acre or less. This request (for 5.38 units per
acre) could be considered inconsistent with the Unified Plan policies. In addition, the adjacent
property to the north and east was rezoned from RA-200 to R-ZT for a single-family detached
subdivision pursuant to RZR-06-041 in 2006. Access to the subject tract is proposed through
the R-ZT development; therefore if approved, staff recommends similar conditions to those the
Board approved for the R-ZT zoning in order to be more consistent with past Board zoning
action.

The surrounding area is primarily residential in character and includes single-family subdivision
developments as well as residences on large acreage tracts. Adjacent to the west and north are
properties zoned RA-200. To the north is property located within the city limits of Buford,
zoned for residential uses. To the east is an undeveloped R-ZT zoned property pursuant to
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RZR2006-0004 1, which would provide access to the subject property. Parcels fronting along
Gravel Springs Road are typically zoned low density residential in the County, or commercial
zoning within the city limits of Buford. Further north, across Gravel Springs Road, are
undeveloped parcels of various sizes and zoning classifications rezoned in 2006 to be developed
as the Villages at Ivy Creek multi-use project, consisting primarily of residential uses with a
neighborhood serving commercial area. The requested rezoning for a townhome development
could be considered inconsistent with the existing and proposed residential development
pattern of the area and could set a precedent for future higher density requests. The property’s
access through a subdivision of detached homes may also be inappropriate and introduce
potential land use conflicts.

In conclusion, the proposed rezoning to R-TH for 190 townhomes at a density of 5.38 units per
acre could be incompatible with the development in the area, and inconsistent with Board
policy and zoning decisions in the immediate vicinity. Therefore, the Department of Planning
and Development recommends DENIAL of this request.
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PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

NOTE: The following conditions are provided as a suide should the Board of Commissioners

choose to approve the petition.

Approval as R-TH for a townhouse development, subject to the following enumerated

conditions:

I. To restrict the use of the property as follows:

A.

Attached townhouse dwellings and accessory uses not to exceed 190 units for a
maximum density of 5.38 units per acre.

Buildings shall be constructed of brick or stacked stone on three sides, with minor
treatments (i.e. gables, bay windows, chimneys) of fiber-cement shake or siding.
The rear shall be the same or of fiber-cement shake or siding with a minimum 3-
foot brick or stone water table. Architectural elevations shall be submitted for
review and approval by the Director of Planning and Development.

The minimum heated floor area per dwelling unit shall be 2,400 square feet.
All units shall have at least a double-car garage.

Units located along the periphery of the site may have street-facing garages. All
other units shall provide sole access via alleys and shall have rear-entry garages.

A mandatory homeowners association shall be incorporated which provides for
building and grounds maintenance, repair, insurance and working capital. Said
association must also include declarations and by laws including rules and
regulations which shall at minimum regulate and control the following:

|. Exterior home maintenance to include roofing and painting.

2. All grounds and common area maintenance, including detention facilities.

3. Exterior fence maintenance to include the requirement that any graffiti shall be
repaired and repainted within 72 hours.

4. Restrictions on single-family residential use only of units. No more than ten
percent of the total units may be leased by individual owners at any time.
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2. To satisfy the following site development considerations:

A.

Provide a 40-foot wide undisturbed buffer adjacent to single-family residentially-
zoned properties.

All grassed areas shall be sodded.
All utilities shall be placed underground.

Natural vegetation shall remain on the property until the issuance of a
development permit.

A pocket park shall be provided within the development to include at a minimum a
gazebo and permanent benches.

3. To abide by the following requirements, dedications and improvements:

A.

Reserve all necessary right-of-way and easements for the future Sugarloaf Parkway
Extension.
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING EXERCISE OF ZONING

SUITABILITY OF USE

In light of the adjoining and nearby RA-200 and R-100 zoning and low-density, detached
developments that characterize the residential uses in the immediate area, an R-TH rezoning
and townhouse use may not be suitable at this location.

ADVERSE IMPACTS

Adverse impacts on neighboring properties could be anticipated from the introduction of an
incompatible zoning classification, density and unit type. Adverse impacts on nearby residential
properties may be anticipated by introducing attached, high-density housing with access through
a planned single-family detached neighborhood.

REASONABLE ECONOMIC USE AS ZONED
The property may have a reasonable economic use as currently zoned.

IMPACTS ON PUBLIC FACILITIES

An increase in traffic, utilities usage, storm water runoff, and the number of school-aged
children could be anticipated from this request.

CONFORMITY WITH POLICIES

The 2030 Unified Plan Future Development Map indicates the property is located within the
Existing/Emerging Suburban Character Area, the policies of which do not support the requested
R-TH zoning at a density of 5.38 units per acre at this location and which encourage
consistency of both density and development type within a given area. The requested R-TH
may be out of character with existing and proposed RA-200 and R-100 single-family
developments in the area.

CONDITIONS AFFECTING ZONING

The lack of any multi-family townhome zoning on this side of Gravel Springs Road suggests that
R-TH zoning may be inappropriate for this location.



























Residential Rezoning Impact on Local Schools
Prepared for Gwinnett County, September 2016

Proposed Zoning

Case # Schools Current Projections
2016-17 2017-18 2018-19 Approximate additional Student
Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under | Projections from Proposed Developments

IRZR2016-00018 [Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 19

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 14

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 27
IRzM2016-00004 [Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 36

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 26

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 51
[RzrR2076-00017 |Dacula HS 2103 2,550 447 2166 2,550 -384 2231 2,550 319 2

Dacula MS 1616 1,900 -284 1644 1,900 -256 1693 1,900 -207 2

Mulberry ES 714 975 -261 743 975 -232 772 975 -203 3
Current projections do not include new developments

GCPS Planning Department 770-822-6510 8/11/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
REZONING ANALYSIS

CASE NUMBER :RZR2016-00017

ZONING CHANGE :RA-200 TO R-100

LOCATION :900 BLOCK OF AUBURN ROAD
MAP NUMBER :R2001 019

ACREAGE :3.67 ACRES

UNITS :7 UNITS

PROPOSED DEVELOPMENT :SINGLE-FAMILY SUBDIVISION
COMMISSION DISTRICT :(3) HUNTER

FUTURE DEVELOPMENT MAP: EXISTING/EMERGING SUBURBAN

APPLICANT: RINGO ABERNATHY, INC.
174 DACULA ROAD
DACULA GA 30019

CONTACT:  GUY ABERNATHY PHONE: 770.231.9013

OWNER: DANIEL N. MEDREA
951 AUBURN ROAD
DACULA GA 30019

DEPARTMENT RECOMMENDATION: DENIAL
PROJECT DATA:

The applicant requests the rezoning of a 3.67-acre property from RA-200 (Agriculture-
Residence District) to R-100 (Single-Family Residence District), for development of a seven lot
single-family residential subdivision. At present, the subject property is mostly wooded and
contains one residential structure. The existing home would be demolished to allow for the
proposed subdivision. The subject property is located on the south side of Auburn Road at 951
Auburn Road, east of its intersection with Mulberry Bay Drive.

The proposed density is .91 units per acre, with a minimum lot size of 15,000-square feet
(0.344-acre). The Unified Development Ordinance requires all lots in Gwinnett County to
have at least 40-feet of road frontage for properties in the R-100 zoning district, with a
minimum lot width of 100 feet. Due to the size and configuration of the subject property,
Variances regarding road frontage, setbacks and required lot width would be necessary for the
proposed lots. In order to provide access to each of the new properties, an access easement
along the eastern property (side) line is proposed. Each property is proposed to have one
1,400-square foot single-family residential structure with driveway access extending from the
20-foot wide access easement. No architectural information was provided.
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To provide the necessary sanitary service, a 20-foot easement is shown along the western
(side) property line, within a 40-foot wide construction easement. The new sewer line is
proposed to extend from an existing sewer located west of the subject property, across the
rear of the residential properties located off Mulberry Bay Drive within the developed Mulberry
Springs Subdivision. There are no flood hazard areas, streams or wetlands on the property.

ZONING HISTORY:

The subject property has been zoned RA-200 since 1970.

GROUNDWATER RECHARGE AREA:

The subject property is not located within an identified Significant Groundwater Recharge Area.
WETLANDS INVENTORY:

The subject property does not contain areas, streams, and/or bodies of water depicted as
wetlands on the U.S. Department of Interior, Fish, and Wildlife Service — National Wetlands
Inventory map on file with the Gwinnett Department of Planning and Development.

OPEN SPACE AND GREENWAY MASTER PLAN:

No comment.

DEVELOPMENT REVIEW SECTION COMMENTS:

A minimum 50-foot building setback is required from the right-of-way of Auburn Road.

Provide a 40-foot minimum road frontage. Provide a 100-foot lot width at the building setback
(Unified Development Ordinance Chapter 230-10 and Section 230-70).

An exemption plat must be submitted for review and approval by the Development Division.
STORMWATER REVIEW SECTION COMMENTS:

No comment.

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS:

Auburn Road is a State Route and Georgia Department of Transportation right-of-way
requirements govern.

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:

No comment.
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GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of a
|2-inch water main located on the northwestern right-of-way of Auburn Road.

Due to the uncontrollable variables, the Department of Water Resources (DWR) makes no
guarantees as to the minimum pressures or volumes available at a specific point within its
system. Demands imposed by the proposed development may require reinforcements or
extensions of existing water mains. Any cost associated with such required reinforcements or
extensions will be the responsibility of the development and will not be provided by this
department.

The available utility records show that the subject development is currently in the vicinity of an
eight-inch sanitary sewer main located approximately 151 feet west of parcel R2001 019 on the
right-of-way of Mulberry Bay Drive.

The subject development is located within the Hog Mountain service area. There are currently
no connection restrictions within this service area. Treatment capacity within this area is
presently available on a first come - first serve basis.

Demands imposed by the proposed development may require reinforcements or extensions of
existing sewer mains. Any cost associated with such required reinforcements or extensions
will be the responsibility of the development and will not be provided by this department.
Developer shall provide easements for future sewer connection to all locations designated by
DWR during plan review.

As-built information for this department is dependent upon outside entities to provide record
drawings for the utilities. Therefore, this department does not guarantee the accuracy of the
information provided.

Extensions of the water and/or sanitary sewer systems within the subject development must
conform to this department’s policies and Gwinnett County’s ordinances. Proceeding design,
construction, inspection, and final acceptance of the required utilities, service to these utilities
would then become available under the applicable utility permit rate schedules.

BUILDING CONSTRUCTION SECTION COMMENTS:

No comment.
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GWINNETT COUNTY FIRE SERVICES COMMENTS:
No comment.
DEPARTMENT ANALYSIS:

The subject 3.67-acre property is located on the south side of Auburn Road, just east of Mulberry Bay
Drive. The site currently contains a single-family home and heavily wooded areas. The proposed
project involves rezoning the property from RA-200 to R-100 for a seven-lot subdivision served by an
access easement extending from Auburn Road.

The 2030 Unified Plan Future Development Map indicates the property is located within an
Existing/Emerging Suburban Character Area. Policies for this Character Area encourage residential in-
fill developments with densities and character compatible with existing single-family developments. In
the Department’s opinion, the proposed layout of the property with seven individual lots does not
provide the necessary space, property size or access to Auburn Road to match surrounding
developments. All other subdivisions in the immediate area provide County roadways that meet the
standards for public streets. As proposed, the subdivision may not meet the intent of these policies.

The surrounding area is characterized by low density single-family residences located in subdivisions
and single-family residences on large lots. To the west of the property is an R-100 Modified
subdivision identified as Mulberry Springs Subdivision. To the east is a single-family house on a lot
zoned RA-200. To the east and south are single-family houses in the Bradford Manor Subdivision
zoned R-100. Across Auburn Road to the north are single-family homes on lots zoned RA-200.
Although the proposed zoning of R-100 may be consistent with the low-density residential character of
the area, the proposed lots are stacked perpendicular to Auburn Road, and numerous variance
requests are needed, including for the access, the orientation of the new residences, and reduction of
required setbacks. As such, the existing shape, orientation and size of the subject property may not be
conducive to subdivision development.

In conclusion, the rezoning and subdivision of the property as proposed may not be considered
consistent with policies of the 2030 Unified Plan and could adversely affect neighboring single-family
subdivisions and individual parcel developments along Auburn Road through the introduction of new
lots that require numerous variances to warrant development approval compliant with the R-100
zoning district. Therefore, staff recommends DENIAL of this petition.
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PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

Note: The following conditions are provided as a guide should the Board choose to approve
the request.

Approval as R-100 for a Single Family Subdivision, subject to the following enumerated
conditions:

|. To restrict the use of the property as follows:

A.

B.

E.

Single-family dwellings and accessory uses and structures.

The maximum number of lots shall be four.

The minimum heated floor area per dwelling unit shall be 2,200 square feet.

Homes shall be constructed with three sides of brick and/or stacked stone. The balance
of the home may be the same or of fiber-cement shake or siding with a three-foot brick

or stacked stone water table.

All dwellings shall have at least a double-car garage.

2. To satisfy the following site development considerations:

A.

The access easement design and location shall be subject to the review and approval of
the Director of Planning and Development.

Natural vegetation shall be preserved or landscaping shall be provided along all exterior
property lines of the project, and outside of any required sewer and/or access
easements. Final landscape plan shall be subject to review and approval of the Director
of Planning & Development.

All grassed areas on dwelling lots shall be sodded.

Natural vegetation shall remain on each lot until the issuance of a building permit for
said lot.
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING EXERCISE OF THE ZONING

SUITABILITY OF USE

Due to the narrow configuration of the property, the rezoning and development as proposed
may not be suitable at this location as the necessary access is insufficient and results in
numerous variances in order to develop each of the new lots.

ADVERSE IMPACTS

Adverse impacts on neighboring properties could be anticipated from the introduction of an
incompatible property access, density and lot orientation standard.

REASONABLE ECONOMIC USE AS ZONED
The property has a reasonable economic use as currently zoned.

IMPACTS ON PUBLIC FACILITIES

An increase in traffic, utilities usage, stormwater runoff, and the number of school-aged children
could be anticipated from this request.

CONFORMITY WITH POLICIES

The 2030 Unified Plan Future Development Map indicates the property is located within the
Existing/Emerging Suburban Character Area. The proposed development may be out of
character with existing homes and subdivisions in the area, and inconsistent with the policies of
the Unified Plan for infill development due to an inability to provide adequate access to each
new lot while needing numerous variances to develop each lot.

CONDITIONS AFFECTING ZONING

There are subdivisions along Auburn Road, in close proximity to the subject property, that have
been rezoned R-100 that provide appropriate access to each lot without the need for
numerous variance requests.









Residential Rezoning Impact on Local Schools
Prepared for Gwinnett County, September 2016

Proposed Zoning

Case # Schools Current Projections
2016-17 2017-18 2018-19 Approximate additional Student
Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under | Projections from Proposed Developments

IRZR2016-00018 [Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 19

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 14

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 27
IRzM2016-00004 [Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 36

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 26

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 51
[RzrR2076-00017 |Dacula HS 2103 2,550 447 2166 2,550 -384 2231 2,550 319 2

Dacula MS 1616 1,900 -284 1644 1,900 -256 1693 1,900 -207 2

Mulberry ES 714 975 -261 743 975 -232 772 975 -203 3
Current projections do not include new developments

GCPS Planning Department 770-822-6510 8/11/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
REZONING ANALYSIS

CASE NUMBER :RZR2016-00019

ZONING CHANGE :R-100 TO RA-200

LOCATION 4100 BLOCK OF BEAVER ROAD
MAP NUMBER :R5096 028

ACREAGE :26.21 ACRES

PROPOSED DEVELOPMENT :EQUESTRIAN FACILITY
COMMISSION DISTRICT :(3) HUNTER

FUTURE DEVELOPMENT MAP: RURAL ESTATE AREAS

APPLICANT: AARON YOUNG
4150 BEAVER ROAD
LOGANVILLE, GA 30052

CONTACT:  FIELDING D. ALDERMAN PHONE: 770.862.4133

OWNER: LUC R. MBAH A MOUTE
4150 BEAVER ROAD
LOGANVILLE, GA 30052

DEPARTMENT RECOMMENDATION: APPROVAL WITH CONDITIONS
PROJECT DATA:

The applicant is requesting to rezone a 26.21-acre parcel from R-100 (Single-Family Residence
District) to RA-200 (Agriculture-Residence District) to allow a commercial equestrian facility.
The subject property is located on the east side of Beaver Road, just northwest of its
intersection with Virgil Moon Road. The property consists primarily of pasture land, with a
pond located toward the center of property.

The site includes an unoccupied, 3,932 square foot two-story single-family dwelling, a 3,784
square foot barn/arena, and a 21,000 square foot stable/barn, horse riding ring, and several
other outbuildings. The site is accessed through a gated, asphalt driveway extending
approximately 1,200 feet from Beaver Road before reaching the dwelling, barn, and other
related structures.

The existing facilities were originally constructed for private use by the property owner, and
are now proposed for limited commercial use including riding lessons, boarding, training,
breeding and providing equine assisted therapy for post-war veterans and others with
disabilities.
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ZONING HISTORY:

In 1970, the subject property was zoned RA-200 (Agriculture Residence District). The property
was rezoned to R-100 (Single Family Residence District) in 1973, pursuant to an area-wide
zoning map revision.

GROUNDWATER RECHARGE AREA:

The subject property is located within an identified Significant Groundwater Recharge Area.
The Georgia Department of Community Affairs and Department of Natural Resources have
mandated that Significant Groundwater Recharge Areas be identified and that minimum lot sizes
for septic tanks be increased in these resource areas. Please contact the Gwinnett County
Board of Health for septic system information and/or Gwinnett Department of Public Utilities
regarding availability of sanitary sewer for this site.

WETLANDS INVENTORY:

The subject property does not contain areas, streams, and/or bodies of water depicted as
wetlands on the U.S. Department of Interior, Fish, and Wildlife Service — National Wetlands
Inventory map on file with the Gwinnett Department of Planning and Development

OPEN SPACE AND GREENWAY MASTER PLAN:

No comment.

DEVELOPMENT REVIEW SECTION COMMENTS:

Stables, corrals, riding rings, and other similar facilities shall be located no closer than 100 feet
to any property line (Section 230-130.3U of the Unified Development Ordinance).

STORMWATER REVIEW SECTION COMMENTS:

The property appears to contain stream buffers and floodplain. The proposed conceptual plan
may require revision to show the appropriate stream buffer area. All storm water best
management practices will be applicable upon development permit issuance.

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS:

Beaver Road is a Minor Collector and 30 feet of right-of-way is required from the centerline.

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:

No comment.
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GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of an
eight-inch water main located on the southwestern right-of-way of Beaver Road.

The available utility records show that the subject development is currently in the vicinity of an
eight-inch sanitary sewer main located +/- 120 feet south of parcel 5-096-028 on parcel 4-246-
102.

BUILDING CONSTRUCTION SECTION COMMENTS:
No comment.

GWINNETT COUNTY FIRE SERVICES COMMENTS:
No comment.

DEPARTMENT ANALYSIS:

The subject property is located on the east side of Beaver Road, near its intersection with Virgil
Moon Road. The site is developed with a single-family dwelling, numerous outbuildings, a small
lake, and a large pasture. A single driveway provides access to Beaver Road.

The 2030 Unified Plan Future Development Map indicates that the property lies within a Rural
Estate Character Area. Policies for this character area promote large estate properties,
agricultural activities, and equestrian uses. As such, the requested rezoning to RA-200 for an
equestrian facility could be consistent with policies of the Unified Plan.

The surrounding area is a mix of large acreage properties and single-family subdivisions in R-100
and R-100 CSO zoning. Surrounding the property are large acreage tracts developed with
single-family homes, zoned R-100. A few low-density residential subdivisions also exist in the
immediate area, including Beaverton Estates, Crooked Creek Crossing, Savannah Ridge, Twin
Oaks Manor and Webb Meadows. Given the surrounding pastureland, wooded areas and
homes on acreage, the requested equestrian training facility could be compatible with the rural
and residential uses in the immediate area, and could be appropriate at this location.

In conclusion, the requested rezoning could be considered consistent with the Unified Plan and
the rural/residential nature of the surrounding area. Therefore, the Department of Planning and
Development recommends APPOVAL WITH CONDITIONS.
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PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

Approval as RA-200 for an Equestrian Facility, subject to the following enumerated conditions:

Limited to use as a residence and equestrian facility. Commercial use shall be limited to
horse boarding, breeding, training, riding stables, riding lessons and equine assisted therapy.
The equestrian facility shall not be used for shows, rodeos, livestock sales or auctions, or
public events.

No signage other than street number and address shall be permitted.

Provide or maintain a minimum 100-foot setback for all equestrian related buildings and
facilities adjacent to all property lines. Animal quarters shall include any structure which is
used to shelter, care for, house, exercise, train, exhibit, display or show any animals,
including but not limited to corrals, stables, barns, pens, coops, chicken houses, and other
similar animal quarters. This term shall not include fenced pasture land or paddocks for
grazing.

The riding ring may have lights with cut-off luminaries that shield all lighting from adjacent
residential properties. Lights shall be turned off at 9:00 p.m.

The use of a public address system shall be prohibited.
Obtain necessary permits from the Development Division and make all required building

and site improvements prior to the issuance of a Business License or Certificate of
Occupancy.

. Utility vehicles and equipment, including trailers, tractors, and other similar equipment, shall

be parked within a building or to the rear of the residence on a hard or gravel surface a
minimum of 25 feet from any property line.

. The applicant shall prepare and submit an animal waste management plan to the

Department of Planning and Development for review by the appropriate agencies.
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING THE EXCERSISE OF ZONING

SUITABILTY OF USE

The proposed use could be suitable in view of the rural/residential character of the area which
includes pasture land and numerous acreage tracts developed with single-family homes.

ADVERSE IMPACTS

With the recommended conditions, any adverse impacts from the proposed riding ring and
stables upon adjacent and nearby properties could be reduced.

REASONABLE ECONOMIC USE AS ZONED
The subject property has a reasonable economic use as zoned.
IMPACT ON PUBLIC FACILITIES

A minimal increase in impacts on public facilities in the form of traffic and utility demand could
be expected from the proposed use.

CONFORMITY WITH POLICIES

The 2030 Unified Plan Future Development Map indicates that the property lies within a Rural
Estate Character Area. Policies for this character area could support the requested rezoning
and equestrian activity.

CONDITIONS AFFECTING ZONING

The rural/residential character of the area lends some supporting grounds for approval of this
request. Several properties along Beaver Road are in excess of three acres and have pastures
that would allow for the keeping of livestock.


















Residential Rezoning Impact on Local Schools
Prepared for Gwinnett County, September 2016

Proposed Zoning

Case # Schools Current Projections
2016-17 2017-18 2018-19 Approximate additional Student
Forecast Capacity Over/Under Forecast Capacity Over/Under Forecast Capacity Over/Under | Projections from Proposed Developments

IRZR2016-00018 [Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 19

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 14

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 27
IRzM2016-00004 [Mountain View HS 2356 2,300 56 2470 2,300 170 2550 2,300 250 36

Twin Rivers MS 2034 2,150 -116 2065 2,150 -85 2095 2,150 -55 26

Patrick ES 792 1,025 -233 816 1,025 -209 840 1,025 -185 51
[RzrR2076-00017 |Dacula HS 2103 2,550 447 2166 2,550 -384 2231 2,550 319 2

Dacula MS 1616 1,900 -284 1644 1,900 -256 1693 1,900 -207 2

Mulberry ES 714 975 -261 743 975 -232 772 975 -203 3
Current projections do not include new developments

GCPS Planning Department 770-822-6510 8/11/2016
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
CHANGE IN CONDITIONS ANALYSIS

CASE NUMBER :C1C2016-00021

ZONING :C-2

LOCATION :3400 BLOCK OF OLD NORCROSS ROAD
:3300 BLOCK OF MCDANIEL ROAD

MAP NUMBER :R6232 150

ACREAGE :5.05 ACRES

SQUARE FEET :23,388 SQUARE FEET

PROPOSAL :CHANGE IN CONDITIONS

COMMISSION DISTRICT  :(1) BROOKS
FUTURE DEVELOPMENT MAP: EXISTING / EMERGING SUBURBAN

APPLICANT: HENNESSY RANGE ROVER & JAGUAR
C/O MILL CREEK CONSULTING
4480 COMMERCE DRIVE, SUITE A
BUFORD, GA 30518

CONTACT: MITCH PEEVY PHONE: 770.614.6511

OWNER: HENNESSY CADILLAC, INC.
3040 PIEDMONT ROAD NE
ATLANTA, GA 30305

DEPARTMENT RECOMMENDATION: APPROVAL WITH CONDITIONS
CHANGE IN CONDITIONS SUMMARY:

The applicant seeks approval of a Change-in-Conditions (CIC) request to remodel an existing
automobile sales and service establishment located on the northeast corner of the intersection
of Old Norcross Road and McDaniel Road. The 5.05-acre subject property is located within a
C-2 (General Business District) zoning district and is currently utilized as a Range Rover
dealership with a 20,026-square foot sales office and automobile service building.

In May 1998, the property was included in the approval of a Special Use Permit (SUP-98-064)
for automobile sales or service. As a condition of approval, Condition F reads:

F. Buildings shall be finished with architectural treatments of glass and/or brick, stone,
stucco, or other masonry finish. Alternate type exterior may be allowed after plans are
reviewed and approved by the Director of Planning and Development.

In February 2016, the applicant contacted the County’s Building Division about architectural
modifications to the proposed building. The applicant is requesting to use metal panels on the
exterior, along with a 3,362-square foot addition to the building. Per the current condition
allowing alternate exteriors be reviewed and approved by the Director, the department denied



CIC2016-00021(AH)

an initial request for use of the metal panels. The Department provided comments that the
request could be administratively approved with modifications to the submitted design. These
comments requested that a six foot average water table of brick, stone or stucco be provided
with corrugated metal panels above. Corrugated metal panels may be used as an accent
material only. In lieu of making those modifications, the applicant seeks this Change-in-
Condition request.

GROUNDWATER RECHARGE AREA:

The subject property is not located within an identified Significant Groundwater Recharge Area.
WETLANDS INVENTORY:

The subject property does not contain areas, streams and/or bodies of water depicted as

wetlands on the U.S. Department of Interior, Fish and Wildlife Service — National Wetlands
Inventory map on file with the Gwinnett Department of Planning and Development.

OPEN SPACE AND GREENWAY MASTER PLAN:

No comment.

DEVELOPMENT REVIEW SECTION COMMENTS:

No comment.

STORMWATER REVIEW SECTION COMMENTS:

No comment.

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS:

OIld Norcross Road is a Major Arterial and 50 feet of right-of-way is required from the
centerline, with 60 feet required within 500 feet of a major intersection.

GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:
No comment.

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of a
[2-inch water main located on the northeastern right-of-way of Old Norcross Road and a 12-
inch water main located on the northwestern right-of-way of McDaniel Road.

The available utility records show that the subject development is currently in the vicinity of an
eight-inch sanitary sewer main located approximately 2| feet west of parcel R6232 150 on the
McDaniel Road right-of-way.

2
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BUILDING CONSTRUCTION SECTION COMMENTS:
Building Plan Review has no objections under the following conditions:

|. The applicant shall submit architectural, structural, mechanical, electrical and plumbing
drawings for any proposed interior tenant space modifications or exterior
modifications for review and approval by Building Plan Review.

2. Upon completion of plan review approvals, the applicant shall obtain a building permit
for any proposed modification/renovation work and achieve satisfactory field
inspections for issuance of a Certificate of Occupancy.

GWINNETT COUNTY FIRE SERVICES COMMENTS:
No comment.
DEPARTMENT ANALYSIS:

The applicant seeks approval of a Change-in-Conditions request to allow for an alternative
architectural treatment of the building exterior as part of a remodel of the automobile
dealership. Located on the north side of Old Norcross Road, west of its intersection with
Satellite Boulevard, the subject property is 5.05-acres in size and within a C-2 zoning district.

The 2030 Unified Plan Future Development Map identifies the project as being located within
the Mixed Housing Types Character Area. Although not strictly consistent with the
recommendations of the Future Development Map, the surrounding area is a long established,
intensely developed commercial corridor containing numerous automobile dealerships. With
the proper conditions, revised architectural standards could be considered compatible with the
policies of the 2030 Unified Plan.

The property is surrounded on all sides by properties zoned C-2, with an auto repair business
to the north, a tire sales business to the west, and auto dealerships to the east and south. The
other commercial building subject to the zoning condition in question meets the architectural
style requirements. To better address the applicant’s desire to use alternative materials, staff
recommends that a combination of brick, stone or stucco be used for a significant amount of
the exterior with colored metal panels and glass as accents. This would result in an
architectural style that may be more compatible with the area while allowing the applicant the
use of alternative materials not normally permitted. The staff does not support the use of
corrugated metal siding in any context on the site.

In conclusion, with proper modifications, the submitted alternative materials may be consistent
with the 2030 Unified Plan. Therefore planning staff recommends APPROVAL WITH
CONDITIONS.
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PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

Approval of CIC2016-00021, subject to the following enumerated conditions:
I. To restrict the use of the property as follows:

A. Retail and service commercial and accessory uses, which may include automobile sales
and/or service.

2. To satisfy the following site development considerations:

A. Provide a 50-foot wide natural buffer, undisturbed except for approved perpendicular
access and utility crossings and replanting where sparsely vegetated, adjacent to
residentially zoned property.

B. Provide a minimum |0-foot wide landscape strip outside the right-of-way of Satellite
Boulevard.

C. Provide sidewalks adjacent to all road frontages. Sidewalks shall provide links between
residential, commercial and industrial uses. Sidewalk plan shall be submitted for review
and approval of the Development Division.

D. Provide a five-foot wide landscaped strip adjacent to any internal property lines except
where interparcel access is provided.

E. Provide landscaped islands through the parking areas. At a minimum, landscaped islands
shall consist of a 100-square foot planted area per eighteen (I18) spaces of double row
parking with a 100-square foot planted area at the end of each row. These landscaped
islands shall include at least two trees per island. Trees shall be a minimum of five feet
in height at the time of planting. Submit landscape plans for review and approval by the
Development Review Section. Alternate planting plans consistent with the intent of this
condition may be submitted for review and approval of the Director of Planning and
Development.

F. Buildings shall be finished with architectural treatments of glass and/or brick, stone,
stucco, corrugated metal paneling, or other masonry finish. The use of
corrugated metal paneling shall only be permitted in conjunction with a six-
foot average water table of brick and/or stone. Final architectural design or
alternate type exterior may be allowed after plans are reviewed and approved by the
Director of Planning and Development.

G. Dumepsters shall be screened by a fence or wall. Dumpster pickup shall be limited to
between the hours of 7:00 am until 7:00 pm.

H. All signage shall be consistent with the signage concept plan approved for Satellite Place
on file with the Department of Planning and Development.

4
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I.  No billboards shall be permitted.

J. Submit overall conceptual landscape plan for review and approval of the Development
Division. Landscaping shall be consistent with the standards of other project elements
and nearby office development.

K. Number and location of curb cuts shall be subject to review and approval of the
Gwinnett Department of Transportation.

L. Any outdoor automotive repair, storage of parts or inoperable vehicles is prohibited.

M. No streamers or roping decorated with flags, tinsel, or other similar material shall be
displayed, hung, or strung on the site. No decorative balloons or hot-air balloons shall
be displayed on the site. No flags shall be flown on the site except for the flags of the
United States of America, or the State of Georgia.

N. Parking of vehicles within landscaped strips or rights-of-way is specifically prohibited.

To address infrastructure issues, participate in the following requirements, dedications and
improvements as part of the overall Satellite Place mixed-use development:

A. Along the northerly right-of-way of Satellite Boulevard, dedicate at no cost to Gwinnett
County an additional 20 feet of right-of-way or additional right-of-way required to
obtain a minimum of 120 feet of right-of-way on Satellite Boulevard.

B. Prior to issuance of a development permit, prepare design and right-of-way plans for
roadways extending across Satellite Boulevard from Commerce Avenue and Old
Norcross Road and intersecting with the Satellite Place Project. The location and design
of this intersection and intended connection to Northmont Parkway is subject to review
and approval of the Gwinnett Department of Transportation.

C. Prior to issuance of certificates of occupancy cumulatively totaling either 250,000 square
feet of commercial space or 400 multi-family units, the developer will be required to:

I. Contribute to Gwinnett Department of Transportation $750,000 for the widening
of Satellite Boulevard to six lanes.

2. Dedicate right-of-way and construct (or escrow equivalent funds with the Gwinnett
Department of Transportation for) the OIld Norcross Road extension to the
standards of a minor arterial road from Satellite Boulevard to the Satellite-
Northmont Connector.

3. Dedicate right-of-way and construct (or escrow equivalent funds with the Gwinnett
Department of Transportation for) the Satellite-Northmont Connector extension to
the standards of a minor arterial road from Satellite Boulevard to the Colonial
Pipeline easement.
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D. Prior to issuance of certificates of occupancy cumulatively totaling either 500,00 square
feet of commercial space or 800 multi-family units, the developer will be required to
contribute an additional $750,000 to the Gwinnett Department of Transportation for
the widening of Satellite Boulevard to six lanes.

E. Redesign the proposed roadway network to eliminate loop roads and provide direct
linkage of McDaniel Road to Old Norcross Road.

F. For POD CI (SUP-98-064) no interparcel access shall be required to the adjacent
property to the south (POD C2, SUP-97-071) provided a heavily landscaped buffer is
provided on the slope between these two tracts. Interparcel access drives shall be
provided between the subject properties and other adjacent commercially zoned tracts.
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PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING EXERCISE OF THE ZONING

SUITABILITY OF USE

In light of the existing architectural style of the other commercial buildings in the surrounding
area and the requirements of the areas development standards, the proposed change in
conditions to change the architectural standards could be considered compatible provided
certain conditions are met that incorporate use of architectural styles suitable to the area.

ADVERSE IMPACTS

With the staffs recommended conditions, potential adverse impacts on adjacent or nearby
properties could be reduced.

REASONABLE ECONOMIC USE AS ZONED

The property has a reasonable economic use as currently zoned.

IMPACTS ON PUBLIC FACILITIES

A remodel of the existing building may have minimal impacts on public facilities.
CONFORMITY WITH POLICIES

The 2030 Unified Plan Future Development Map indicates the property is located within a
Mixed Housing Types Character Area. The proposed condition modifications could be
considered consistent with the architectural style of the other commercial properties in the
surrounding area.

CONDITIONS AFFECTING ZONING

The proposed reduction in architectural standards may be consistent with the intent of the
original Board approval and the Satellite Place mixed-use development standards.
Incorporation of condition language requiring use of materials more commonly found in the
area will comply with the zoning district.












CASE NUMBER SUP-98-064

BOARD OF COMMISSIONERS
GWINNETT COUNTY
LAWRENCEVILLE, GEORGIA
RESOLUTION
READING AND ADOPTION:
At the regular meeting of the Gwinnett County Board of

Commissioners, held in the Justice and Administration Center
Auditorium, 75 Lrangley Drive, Lawrenceville, Georgia.

Present . VOTE
Wayne Hill, Chairman AYE
Tommy Hughes, District 1 AYE
Pattli Muise, District 2 AYE
Judy Waters, District 3 AYFE
Kevin Kenerly, District 4 AYE
On motion of _COMM. HUGHES , which carried 5-0_,

the folléwing resolution was adopted:
A RESOLUTION TC GRANT A SPECIAL USE PERMIT
WHEREAS, thé Municipal-Gwinnett County Planning Commission
has held a duly advertisged public hearing and has filed a
formal recommendation with the'Gwinnett County Board of
Commissioners upon an Application for a Special Use Permit by

[
SATELLITE PARTNERS for the

proposed use of AUTOMOTIVE SATLES AND SERVICE on a

tract of land described by the attached legal description, which
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is incorporated herein and made a part hereof by reference; and

WHEREAS, notice to the public regarding said Special Use
Permit Application has been duly published in THE GWINNETT DAILY
POST, the Official News Organ of Gwinnett County; and

WHEREAS, a public hearing was held by the Gwinnett County

Board of Commissioners on May 26, 1998 ,
and objections were not filed.
NOW, THEREFORE, BE IT RESOLVED by the Gwinnett County Board

of Commissioners this the _26th day of May .

1998, that the aforesaid application for a Special Use Permit is
hereby APPROVED gubject to the following enumerated conditions:
1. To restrict the use of the property as follows:

A. Retail and service commercial and accessory uses, which
may include automobile sales and/or service.

2. To satisfy the following site development considerations:

A, Provide a 50-foot wide natural buffer, undisturbed
except for approved perpendicular access and utility
crossings and replantings where sparsely vegetated,
adjacent to residentially zoned property.

B, Provide minimum 10-foot wide landscaped strips outside
the right-of-way of Satellite Boulevard.

C. Provide sidewalks adjacent to all road frontages.
Sidewalks shall providg links between residential,
commercial and industrial usges. Sidewalk plan shall be
submitted for review and approval of the Development
Division.
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Provide a five-foot wide landscaped strip adjacent to
any internal property lines except where interparcel
access 1s provided.

Provide landscaped islands throughout the parking
areas. At a minimum, landscaped islands shall consist
of a 100-square foot planted area per eighteen (18)
spaceg of double row parking with a 100-square foot
planted area at the end of each row. These landscaped
islands shall include at least two trees per isgland.
Trees shall be a minimum of five feet in height at the
time of planting. Submit landscape plans for review
and approval by the Development Review Section.
Alternate planting plans consistent with the intent of
this condition may be submitted for review and -approval
of the Director of Planning and Development.

Buildings shall be finished with architectural
treatments of glass and/or brick, stone, stucco, or
other masonry finish. Alternate type exterior may be
allowed after plans are reviewed and approved by the
Director of Planning and Development.

Dumpsters shall be screened by a fence or wall.
Dumpster pickup shall be limited to between the hours
of 7:00 am until 7:00 pm.

All signage shall be consistent with the signage
concept plan approved for Satellite Place on file with
the Department of Planning and Development,

No billboards shall be permitted.

Submit -overall conceptual landscape plan for review and
approval of the Development Divislon. Landscaping
shall be consistent with the standards of other project
elements and nearby office development.

C b :
Number and location ofycurb cuts shall be subject to
review and approval of the Gwinnett Department of
Transportation.
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Any outdoor automotive repair, storage of parts or
inoperable vehicles is prohibited.

No streamers or roping decorated with flags, tinsel, or
other gimilar material shall be displayed, hung, or
strung on the site. No decorative balloons oxr hot-air
balloons shall be displayed on the site. No flags
shall be flown on the site except for the flags of the
United States of Amexica, or the State of Georgia.

Parking of vehicles within landscaped strips or rights-
of-way is specifically prohibited.

To address infrastructure issues, participate in the
following requirementsg, dedications and improvements as part
of the overall Satellite Place mixed-use development:

A,

Along the northerly right-of-way of Satellite
Boulevard, dedicate at no cost to Gwinnett County an
additional 20 feet of right-of-way or additional right-
of-way required to obtain a minimum of 120 feet of
right-of-way on Satellite Boulevard.

Prior to issuance of a development permit, prepare
design and right-of-way plans for roadways extending
across Satellite Boulevard from Commerce Avenue and Old
Norcross Road and intersecting with the Satellite Place
Project. The location and design of this intersection
and intended connection to Northmont Parkway is subject
to review and approval of the Gwinnett Department of
Transportation. '

Prior to issuance of cextificates of occupancy
cumulatively totaling either 250,000 square feet of
commercial space or 400 multi-family units, the
developer will be required to:

1. Contribute to Gwinnett Department of
Transportation égS0,000 for the widening of
Satellite Boulevard to six lanesg.
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2. Dedicate right-of-way and construct (or escrow
equivalent funds with the Gwinnett Department of
Transportation for) the 0ld Norcross Road
extension to the standards of a minor arterial
road from Satellite Boulevard to the Satellite-
Northmont Connector.

3. Dedicate right-of-way and construct (or escrow
equivalent funds with the Gwinnett Department of
Transportation for) the Satellite-Northmont
Connector to the standards of a minor arterial
road from Satellite Boulevard to the Colonial
Pipeline easement.

Prior to issuance of certificates of occupancy
cumulatively totaling either 500,000 square feet of
commercial space or 800 multi-family units, the
developer will be required to contribute an additional
$750,000 to the Gwinnett Department of Transportation
for the widening of Satellite Boulevard to six lanes.

Redegign the proposed roadway network to eliminate loop
road and provide direct linkage of McbDaniel Road to 0ld
Norcross Road.

For POD C1 (SUP-98-064) no interparcel access shall be
required to the adjacent property to the south (POD C2,
SUP-97-071) provided a heavily landscaped buffer is
provided on the slope between these two tracts.
Interparcel access drives shall be provided between the
gsubject properties and other adjacent commercially
zoned tracts.

B
A
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4. No outdeoor speakers of any kind shall be allowed.

GWINNETT COUNTY BOARD, OF COMMISSIONERS

By:

—7
Fé Wayne ﬁgil, Chairman

Date Signed: (VW 95// /f?f

ATTEST:

M%/Vta%y

Deputy Clerk

T









3
-
%
6-262 z
- %
<, ¥ %
‘Qo & % ’95, X5
50 L O <7
0\4\) S % &
6-261 o \%
)
W
z 6-234
z 3 %,
St 2 ) %
Y 2 ‘o ° N
% Q, P\‘((’ .7;
<
o 7
(N L,
., 3,
¢\"~ (}% 4//00,?7, \A? RTP R\k
2 R ©
"~ % > ° > 6-235
N, - v -
.‘\’o 0"‘( >
‘.f“’ $@\’\’O
-\_
& DULUTH S
A\
\ BERKELE
“
». 0" Q@
L) \
N\ T N TWa NIEL RD
w7 %6-236 ¢ - KR o
LY
\‘
G 3
O % o
v, O\ R
%, e A
L% e ARUIE o
* '
O’p \“ »*°
&
& S
4/6\) O\S‘
» §
<4/v7. %
N Y
7 L oS Ly
- 9,
m) 5P~N\\P\ ® © = 6-232 o
z  \% 4
% G R
WO z 5
XA &
< m( b %,
;% ERCHANTg
o)
- C
6-231 e R
Oé‘ By v
& «9\, = O
S S % © @ S P
© B
& & N < % 6-207
QV‘ 19 \sl o P,S@\, ¢)\
2
<
m X
N
Printed: July 6, 2016 A

0 250 500
L | 6-208
eet

. 7-119
% Qv
Q % pb‘\\A QR
Pyl 7 ) «
9 %\ o™
Z 83
z 2
%
&
o < W <
\(5@ éQ
o O &
¢ >
w
N
A X Ak HA MP—‘O
& 1S
@
S
t
AesBUrt <
((\
'})@
7-118 R
&,
)
Z)
6-233
<
N Y
g S
A &
3 &
&
. N
o)
[©
o
%
P
S
6-206 )
QQ §
Qo
S

\%66
\%cﬁ

BRECKINRIDGE BLVD

7-78







MCDANIEL RD

Printed: July 6, 2016




RZT

REGENT WALK p

ORCROFTT

RM10

MCDANIEL FARM PARK

MCDANIEL RD

— OLD NORCROSS RD

6-232

Printed: July 7, 2016

N

A

0

I T

Feet

C3

R75

6-233

S
ATELL/TE BLY




GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
CHANGE IN CONDITIONS AND BUFFER REDUCTION PERMIT ANALYSIS

CASE NUMBER :CI1C2016-00022

ZONING :C-2

LOCATION :3900 BLOCK OF ANNISTOWN ROAD

MAP NUMBER :R6020 279

ACREAGE :1.24 ACRES

SQUARE FEET :8,000 SQUARE FEET

PROPOSAL :CHANGE IN CONDITIONS TO ZONING
COMMISSION DISTRICT  :(3) HUNTER

CASE NUMBER :BRD2016-00004

ZONING :C-2

LOCATION :3900-4000 BLOCKS OF ANNISTOWN ROAD
MAP NUMBERS :R6020 279 & 022A

ACREAGE :2.02 ACRES

PROPOSAL :REDUCTION IN BUFFERS FROM 75 FEET TO 20 FEET

COMMISSION DISTRICT ~ :(3) HUNTER
FUTURE DEVELOPMENT MAP: EXISTING/EMERGING SUBURBAN

APPLICANT: TUNCE REALTY, LLC
374D NORTH DESHON ROAD
STONE MOUNTAIN, GA 30087

CONTACT: ANDREW KAISER PHONE: 770.349.8202

OWNER: WR OF SOUTH SNELLVILLE II, LLC
1311 CHUCK DAWLEY BOULEVARD, SUITE 102
MOUNT PLEASANT, SC 29464

DEPARTMENT RECOMMENDATION: APPROVAL WITH CONDITIONS
PROJECT DATA:

The applicant requests a Change-in-Conditions (CIC) on a portion of a 2.02-acre parcel
assemblage and a Buffer Reduction (BRD) for the overall development of a dental office and
commercial/retail facility. The properties are both zoned C-2 (General Business District), and
are located on the south side of Annistown Road, west of its intersection with Centerville
Highway.

The applicant requests a Change-in-Conditions of zoning of a previously approved C-2 zoned
parcel (RZ-2-80), to eliminate a condition of zoning which limits the use of the property to a
gift shop. Additionally, the applicant is requesting a Buffer Reduction to reduce the required
buffer from 75 feet to 20 feet where adjacent to residentially zoned properties.
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The applicant requests to change the condition of RZ-2-80, which currently reads as follows:

“*If the applicant ceases to operate the gift shop, the zoning will revert back to original zoning.’

The applicant proposes to develop the site with an 8,000 square foot commercial building. A
total of 48-parking spaces surrounding the proposed building are reflected on the plan. As
proposed, the site would be accessed with a right-in, right-out driveway onto Annistown Road,
with a second driveway accessed through a private driveway from the neighboring multi-family
development leading to a signalized intersection on Annistown Road. The applicant has not
indicated any architectural features or external finish materials for the proposed building.
Stormwater detention facilities are not reflected on the submitted site plan.

The submitted site plan proposes to reduce the required 75-foot zoning buffer along the south
(rear) and west (side) property lines (zoned RM and R-100, respectively) to 20 feet, to
accommodate the proposed development of the commercial building, grading, driveways and
paved parking.

ZONING HISTORY:

In 1970, the subject properties were zoned RA-200 (Agriculture-Residence District). A 0.77-
acre portion of the property was zoned C-2 (General Business District) in 1973, pursuant to an
area-wide rezoning. In 1973, the remaining |.24-acre portion of the property was zoned RM
(Multi-Family Residence District), pursuant to an area-wide rezoning. The |.24-acre portion of
the site has been zoned C-2 since 1980, pursuant to RZ-2-80.

GROUNDWATER RECHARGE AREA:

The subject property is located within an identified Significant Groundwater Recharge Area.
The development would be served by sanitary sewer, resulting in minimal impact.

WETLANDS INVENTORY:

The subject property does not contain areas, streams and/or bodies of water depicted as
wetlands on the U.S. Department of Interior, Fish and Wildlife Service — National Wetlands
Inventory map on file with the Gwinnett Department of Planning and Development.

OPEN SPACE AND GREENWAY MASTER PLAN:

No comment.
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DEVELOPMENT REVIEW SECTION COMMENTS:

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires a ten-foot wide landscape strip adjacent to all street rights-of-way for
non-residential developments.

The Buffer, Landscape and Tree Protection Section of the Unified Development Ordinance
(Chapter 620) requires submittal and approval of a Tree Preservation and Replacement Plan
prepared by a professional landscape architect prior to securing a Land Disturbance or
Development permit.

Section 610-20.3 of the Unified Development Ordinance requires screening of dumpsters and
loading/unloading facilities.

Parking lots and interior driveways shall be designed in accordance with Chapter 240 of the
Unified Development Ordinance.

Section 900-30 of the Unified Development Ordinance requires a 200-foot deceleration lane
with a 50-foot taper at each project entrance that proposes access to a Minor Collection Street
or Major Thoroughfare. Right-of-way dedication to accommodate the deceleration lane and an
| I-foot shoulder is also required. Reduction in length of a deceleration lane requires approval
of a Modification by the Development Division; elimination of a deceleration lane requires
approval of a Waiver by the Board of Commissioners.

Section 900-90 of the Unified Development Ordinance requires construction of five-foot wide
sidewalks along all exterior roadways adjoining the project, and four-foot wide sidewalks
adjacent to both sides of all interior public streets (excluding cul-de-sac turnarounds).

Section 610-20.4B of the Unified Development Ordinance requires an additional five-foot
setback for all structures (parking lots, driveways, detention ponds, retaining walls, etc.)
adjacent to required buffers.

Section 320-20.2 of the Unified Development Ordinance requires submittal of a Specimen Tree
Concept Plan and Tree Survey prior to submittal and acceptance of a Development Permit
Application.

The developer must submit detailed site development plans, including a landscape and tree
preservation/replacement plan, for review and approval of the Development Division prior to
any construction.

Section 800-20 of the Unified Development Ordinance requires submittal of a Storm Water
Management Report for the project prior to obtaining a Land Disturbance or Development
Permit.
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Section 700-40.1B of the Unified Development Ordinance requires that the lowest floor
including the basement, of all non-residential building be constructed at an elevation of at least
one foot above the 100-year floodplain.

This project lies within an Activity Center/Corridor Overlay District, and is subject to all
requirements set forth in Chapter 220 of the Unified Development Ordinance.

STORMWATER REVIEW SECTION COMMENTS:
No comment.
GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS:

Annistown Road is a Major Arterial and 50 feet of right-of-way is required from the centerline,
with 60 feet required within 500 feet of a major intersection.

Commercial entrances shall be provided to the site per current development regulations.
Standard deceleration lane with appropriate taper and adequate right-of-way will be required.
Prior to the issuance of a Development Permit, a sight distance certification shall be provided.

Minimum separation from a driveway, public road, or side street shall be provided as specified
in the Gwinnett County Unified Development Ordinance.

The number and locations of driveways are subject to Gwinnett County D.O.T. approval.
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:

No comment.

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of a
| 6-inch water main located on the northeastern right-of-way of Annistown Road.

Due to the uncontrollable variables, the Department of Water Resources makes no guarantees
as to the minimum pressures or volumes available at a specific point within its system.
Demands imposed by the proposed development may require reinforcements or extensions of
existing water mains. Any cost associated with such required reinforcements or extensions will
be the responsibility of the development and will not be provided by this department.

The available utility records show that the subject development is currently in the vicinity of an
eight-inch sanitary sewer main located on parcel 6-020-279.
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The subject development is located within the Norris Lake service area. There are currently
no connection restrictions within this service area. Treatment capacity within this area is
presently available on a first come - first serve basis.

Demands imposed by the proposed development may require reinforcements or extensions of
existing sewer mains. Any cost associated with such required reinforcements or extensions
will be the responsibility of the development and will not be provided by this department.
Developer shall provide easements for future sewer connection to all locations designated by
DWR during plan review.

As-built information for this department is dependent upon outside entities to provide record
drawings for the utilities. Therefore this department does not guarantee the accuracy of the
information provided.

Extensions of the water and/or sanitary sewer systems within the subject development must
conform to this department’s policies and Gwinnett County’s ordinances. Proceeding design,
construction, inspection, and final acceptance of the required utilities, service to these utilities
would then become available under the applicable utility permit rate schedules.

BUILDING CONSTRUCTION SECTION COMMENTS:
Building Plan Review has no objections under the following conditions:

I. The applicant shall submit civil site drawings to Building Plan Review for review and
approval.

2. The applicant shall submit architectural, structural, mechanical, electrical and plumbing
drawings for each building for review and approval by Building Plan Review.

3. Each building shall comply with the height and area limitations of Table 503 and the fire
resistive and horizontal separation requirements of Table 601 and 602 of the 2012
International Building Code with Georgia state amendments based on occupancy group
classification, type of construction, and location of each building from property lines and
other buildings.

4. Architectural design of the proposed building shall incorporate the requirements of the
Gwinnett County Unified Development Ordinance, Architectural Design Standards,
Category |.

5. Upon completion of plan review approvals, the applicant shall obtain a building permit
for each building and achieve satisfactory field inspections for issuance of a Certificate of
Occupancy.

For assistance, you may contact this office at 678.518.6000 Monday through Friday from the
hours of 8:00 a.m. to 5:00 p.m.

GWINNETT COUNTY FIRE SERVICES COMMENTS:

No comment.
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DEPARTMENT ANALYSIS:

The subject site is a 2.02-acre parcel assemblage located along the south side of Annistown
Road, just west of Centerville Highway. The applicant requests a Change-in-Conditions to
eliminate a condition of zoning restricting use and a Buffer Reduction to decrease the required
zoning buffer. The site is presently vacant and open, with a few scattered trees.

The 2030 Unified Plan Future Development Map indicates this site lies within an
Existing/Emerging Suburban Character Area. The requested Change-in-Conditions could be
supported by policies of the Unified Plan, which encourages commercial developments to be
compatible with the character of existing developments in the area. However, a reduction of
the required zoning buffer could be considered contrary to the policies of the 2030 Unified Plan
promoting proper transitions between residential and commercial uses.

The location of the subject property along Annistown Road could be considered a transitional
area separating the commercial and residential uses in the immediate area. Immediately to the
west of the subject property is the R-100 (Single Family Residential District) Masonwood
subdivision. To the south, is the Stone Creek on the Green Apartment multi-family
development zoned RM (Multi Family Residential District). To the east, is a private drive
providing access to the neighboring complex, zoned C-2 (RZ-2-80). Across the private drive, is
a carwash facility zoned C-2 zoned, with an approved buffer reduction to 35 feet (BRD-03-004).
Across Annistown Road are several retail establishments, which include a Walmart Supercenter
as an anchor to the surrounding commercial developments in the immediate area.

In conclusion, the requested Change-in-Conditions to eliminate the condition of zoning
restricting the use of the property could be consistent with the Unified Plan, and with the
established development pattern in the immediate area. Additionally, the Department could
support a buffer reduction along the south property line at a percentage similar to the 2003
approval for the neighboring property. Furthermore, the Department suggests maintaining the
full required 75-foot zoning buffer adjacent to the Masonwood subdivision with enhanced
landscaping providing a more effective visual screen than the graded and replanted buffer
proposed by the applicant. Therefore, the Department of Planning and Development
recommends APPROVAL WITH CONDITIONS of this request.



CIC2016-00022 & BRD2016-00004 (TH)

PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

RZ-2-80 Conditions with:
Additions in bold

Deletions in strikethrough

Approval as C-2 (Change-in-Conditions) and approval of a buffer reduction subject to the
following enumerated conditions:

I. To restrict the use of the property as follows:

A. Retail, service-commercial, office and accessory uses. The following uses
shall be prohibited:
e adult bookstores or entertainment
e automotive parts stores
e contractors offices
e emissions inspection stations
e equipment rental
e extended stay hotels or motels
e recovered materials processing facilities
¢ smoke shops/novelty stores
e tattoo parlors
e taxidermists
e yard trimmings composting facilities

B. Buildings shall be of a brick, stacked stone and/or glass finish on all sides
(stucco may only be used as an accent material). Final building elevations
shall be submitted for review and approval by the Director of Planning and
Development.

2. To abide by the following site development considerations:

A. Provide a 75-foot wide natural undisturbed buffer adjacent to Masonwood
subdivision. The buffer shall be enhanced where sparsely vegetated. The
buffer shall be supplemented with a minimum six-foot high opaque wood
privacy fence. Final buffer and fence plans shall be subject to review and
approval of the Director of Planning and Development.

B. Provide a 35-foot wide landscaped buffer adjacent to Stonecreek on the
Green Apartments. The buffer shall be supplemented with a minimum six-
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foot high opaque wood privacy fence. Final buffer and fence plans shall be
subject to review and approval of the Director of Planning and Development.

Provide a ten-foot wide landscaped strip adjacent to all rights-of-way.

. Ground signage shall be limited to monument-type sign(s), and shall be

subject to review and approval by the Director of Planning & Development.
The sign shall include a minimum two-foot high brick or stacked stone base,
complementing the building’s architectural treatment. The masonry base
shall extend at least the full width of the sign cabinet, and the sign cabinet
shall be fully recessed and surrounded by the same materials. Ground sign(s)
shall not exceed ten feet in height.

. Wall signage shall not exceed the requirements of the Gwinnett County Sign

Ordinance, and shall only utilize neutral (non-white earth tone) background
colors for the sign cabinet.

Window signage (signs displayed on the interior or exterior of the business
storefront windows) shall be prohibited, except for open/closed signs or signs
required by county, state or federal law. Flashing or blinking signs and
exposed neon or LED signs shall be prohibited. Exposed or visible lighting
strips mounted on the building or around window frames shall be prohibited.

. Billboards or oversized signs shall be prohibited.

. No tents, canopies, temporary banners, streamers or roping decorated with

flags, tinsel, or other similar material shall be displayed, hung, or strung on
the site. No decorative balloons or hot-air balloons shall be displayed on the
site. Yard and/or bandit signs, sign-walkers and sign-twirlers shall be
prohibited.

Outdoor storage shall be prohibited.

Dumpsters shall be screened by a 100% opaque brick or stacked stone wall
with an opaque metal gate enclosure. Hours of dumpster pick-up shall be
limited to between 7:00 am and 7:00 pm.

Lighting shall be contained in cut-off type luminaries and shall be directed in
toward the property so as not to shine directly into adjacent properties or

right-of-way.

Outdoor loudspeakers shall be prohibited.

M. Peddlers and/or parking lot sales shall be prohibited.
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N. The property owner shall repaint or repair any graffiti or vandalism that
occurs on the property within 72 hours.



CIC2016-00022 & BRD2016-00004 (TH)

PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATIONS
STANDARDS GOVERNING THE EXERCISE OF ZONING

SUITABILITY OF USE

The requested Change-in-Conditions for the proposed development could be suitable in light of
the similar intensity of uses along the Annistown Road/Centerville Highway corridor. However,
buffers should be preserved and enhanced in order to protect neighboring property from any
further commercial encroachment.

ADVERSE IMPACTS

With the recommended conditions, potential impacts on adjacent and nearby properties may
be reduced.

REASONABLE ECONOMIC USE AS ZONED
The subject property has a reasonable economic use as currently zoned.
IMPACT ON PUBLIC FACILITIES

An increase in utilities usage, traffic and stormwater runoff could be anticipated from this
request.

CONFORMITY WITH POLICIES

The 2030 Unified Plan Future Development Map indicates that the subject property lies within
an Existing / Emerging Suburban Character Area. With appropriate conditions, the proposed
Change-in-Conditions and Buffer Reductions could be consistent with the Unified Plan and
compatible with the existing commercial and residential uses in the area.

CONDITIONS AFFECTING ZONING

If properly conditioned, including the enhancement of the required zoning buffer and providing
landscaping along Annistown Road, the request could result in an improved appearance for the
site.












At a regular meeting of the Municipal-Gwinnett Planning and Zaning Commission

neld on Jecember 6, 1979 at  9:00 A. M. in the Planning and Zoning

Department, oublic hearing was held on the Zone Change Application for a re-
zoning amendment to the Gwinnett County Zoning Resolution adoptad June 2, 1970

and map as amended June 9, 1970 of _Hennl 0. “oon frem prasent Zone

RH to C-2 . Proposad use 1 04§t Shop

SEE ATTACHED DESCRIPTION:

» -

Opposition was __ not voiced or f{led on said application. Motion was
ma-:ierb:ypa“gm’5 (i°ﬂk%%ﬁ°5u1y Seconded by—Canncﬂ Higg&”?hat the Municipal-Gwinnett

Zonfng and Planning Cmunissfon recommend to the Honorable Board of Gwinnett

Caunty'Ccmmissioners APPROVAL  of the application. Motion was unanimously

carried.
Honni 7. Mooit o Respectfully submitied,

4004 Annistown Road éE%;z;dan ' Z
Lithonia, GA 30058 -

A RESOLUTION
COMMISSIONERS OF ROAODS AND REVENUES
GWINNETT COUNTY, GEORGIA

WHEREAS, the Municipa1~swiﬁnett'P1ann1ng and Zoﬁihg Commission has filed a formal
recomandation with the Board of Gwinnettréounty Commissioners upon application of

Henxi D. Moon for rezoning amendment to rezone a iract of land from
RM_ to C-2 _ for the proposed use of _Gifr Shog

and - g

NHEREAS, Hotice to the Public regarding satd amendment to'Zoning Map and Qrdinance
has been publfshédlin the- Home Weekly: the officia? neﬁs of@én of Gwinnett
County, and | '

WHEREAS, Public Hear1ng was her in the Office of the Board of County Commissicners

on _January 22, 1980 and cbjections were not ' filed.
THEREFORE, BE IT RESOLYED That the Board of County Commissicners do hereby adopt *w/stip.

the raezoning from_ RM P fa c-2 . This 1s the 22nd day of
*If applicant ceases to operate the Gift soapp OF GHINNETT COUNTY COMMISSIONERS®
shop, the zoning will revert back to . ~

original zoning. L :5;%4;i§5g4x 452%7 ﬁ;kkéxnﬁuu»

Xayns H, Wasan, Cha1rman
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GWINNETT COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
SPECIAL USE PERMIT ANALYSIS

CASE NUMBER :SUP2016-00051

ZONING :C-2

LOCATION :2000 BLOCK OF BEAVER RUIN ROAD
MAP NUMBER :R6213 023

ACREAGE :1.0 ACRE

PROPOSED DEVELOPMENT :TRUCK RENTAL

COMMISSION DISTRICT (1) BROOKS

CASE NUMBER :SUP2016-00053

ZONING :C-2

LOCATION :2000 BLOCK OF BEAVER RUIN ROAD
MAP NUMBER :R6213 023

ACREAGE :1.0 ACRE

PROPOSED DEVELOPMENT :LIMOUSINE SERVICE

COMMISSION DISTRICT :(I) BROOKS

FUTURE DEVELOPMENT MAP: EXISTING / EMERGING SUBURBAN

APPLICANT: SANDIP PATEL
2070 BEAVER RUIN ROAD
NORCROSS, GA 30071

CONTACT: JOYCE LLORENS PHONE: 770.490.8476

OWNER: RITA SHARP
5995 NELSON ROAD
LONGMONT, CO 80503

DEPARTMENT RECOMMENDATION: DENIAL
PROJECT DATA:

The applicant requests two Special Use Permits to allow for the rental of trucks and trailers,
and to allow limousine services to operate within a small multi-tenant shopping center and
gasoline convenience store. The subject site is a |.0-acre parcel, zoned C-2 (General Business
District), and located on the north side of Beaver Ruin Road, just west of its intersection with
Indian Trail Road.

Staff notes that on January 21, 2016, the applicant was issued a Notice of Violation by the
Quality of Life Division of the Police Department (Code Enforcement) for operating the truck
rental business and limousine service without the required Special Use Permits (SUP) or
Business Licenses, pursuant to CEU2016-00548.
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Based upon a site inspection by staff, the applicant utilizes substantial portions of the existing
parking lot to store approximately twelve trucks and trailers, and three limousines, for rent
from the existing commercial/retail facility known as the Beaver Ruin Center. Aside from
vehicle parking and signage for the rental activities, no changes to the site or building are
proposed.

ZONING HISTORY:

In 1970, the subject property was zoned RM (Multifamily Residence District). The property was
rezoned to C-2 in 1975, pursuant to RZ-50-75.

GROUNDWATER RECHARGE AREA:

The subject property is located within an identified Significant Groundwater Recharge Area.
The development would be served by sanitary sewer, resulting in minimal impact.

WETLANDS INVENTORY:

The subject property does not contain areas, streams and/or bodies of water depicted as
wetlands on the U.S. Department of Interior, Fish and Wildlife Service — National Wetlands
Inventory map on file with the Gwinnett Department of Planning and Development.
DEVELOPMENT REVIEW SECTION COMMENTS:

No comment.

STORMWATER REVIEW SECTION COMMENTS:

No comment.

GWINNETT COUNTY DEPARTMENT OF TRANSPORTATION COMMENTS:

Beaver Ruin Road is a State Route and Georgia D.O.T. right-of-way requirements govern.
GWINNETT COUNTY ENVIRONMENTAL HEALTH COMMENTS:

No comment.

GWINNETT COUNTY DEPARTMENT OF WATER RESOURCES COMMENTS:

The available utility records show that the subject development is currently in the vicinity of a
30-inch water main located on the northeastern right-of-way of Beaver Ruin Road.

The available utility records show that the subject development is currently in the vicinity of an
eight-inch sanitary sewer main located on parcel 6-213-023.
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BUILDING CONSTRUCTION SECTION COMMENTS:
No comment.

GWINNETT COUNTY FIRE SERVICES COMMENTS:
No comment.

DEPARTMENT ANALYSIS:

The subject site is a |.0-acre parcel located on the north side of Beaver Ruin Road, just west of
Indian Trail Road. The applicant proposes to utilize the parking lot to store trucks, trailers and
limousines for rent from an existing convenience store and commercial facility known as the
Beaver Ruin Center.

The subject property is located within an Existing and Emerging Suburban Character Area.
Allowing the proposed truck, trailer and limousine rental business to operate on the subject
site could be inconsistent with 2030 Unified Plan policies that discourage commercial activities
such as outdoor storage of trucks or trailers that could have a negative or blighting influence on
the neighborhood, create site congestion, and result in inadequate parking and site circulation.

The surrounding area is primarily a retail shopping district extending along Beaver Ruin Road in
both directions, and continuing south along Indian Trail Road. Immediately to the north of the
subject site is the R-75 zoned Indian Crossing subdivision. To the south, across Beaver Ruin
Road and immediately to the west are commercial uses located within the city limits of
Norcross. The subject property is considered relatively small for the number or trucks, trailers
and limousines being proposed, and these activities may result in site congestion and a degraded
appearance for the property. As such, the Department is not supportive of these requests.

Given the congested appearance of the site and the lack of adequate screening from
neighboring residential properties and adjacent roadways, the requested Special Use Permits
may not be an appropriate use of the subject property. Therefore the Department of Planning
and Development recommends DENIAL of these requests. Should the Board of
Commissioners approve the request, it is suggested the Board limit the number of trucks,
trailers and limousines and require the applicant to provide an effective visual screen to
minimize the potential adverse impact to the neighboring properties.
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PLANNING AND DEVELOPMENT DEPARTMENT
RECOMMENDED CONDITIONS

Note: The following conditions are provided should the Board of Commissioners choose to
approve the petition.

Approval of Special Use Permits for truck rental and limousine services, subject to the following
enumerated conditions:

Retail, service-commercial and accessory uses which may include truck rental and limousine
service as special uses.

Truck rental shall be limited to no more than three trucks. Rental trucks shall be no larger
than |6-foot box trucks, and must be parked in the service area to the rear of the building.

Limousine service shall be limited to no more than two limousines. Limousines must be
parked in the service area to the rear of the building.

Tow-behind rental trailers shall be prohibited.

Any new ground signage shall be limited to monument-type sign(s), and shall be subject to
review and approval by the Director of Planning & Development. The sign shall include a
minimum two-foot high brick or stacked stone base, complementing the building’s
architectural treatment. The masonry base shall extend at least the full width of the sign
cabinet, and the sign cabinet shall be fully recessed and surrounded by the same materials.
Ground sign(s) shall not exceed eight feet in height.

All new wall signage shall not exceed the requirements of the Gwinnett County Sign
Ordinance, and shall only utilize neutral (non-white earth tone) background colors for the
sign cabinet.

Window signage (signs displayed on the interior or exterior of the business storefront
windows) shall be prohibited, except for open/closed signs or signs required by county,
state or federal law. Flashing or blinking signs and exposed neon or LED signs shall be
prohibited. Exposed or visible lighting strips mounted on the building or around window
frames shall be prohibited.

Billboards or oversized signs shall be prohibited.

No tents, canopies, temporary banners, streamers or roping decorated with flags, tinsel, or
other similar material shall be displayed, hung, or strung on the site. No decorative
balloons or hot-air balloons shall be displayed on the site. Yard and/or bandit signs, sign-
walkers and sign-twirlers shall be prohibited.

10. Peddlers and/or parking lot sales shall be prohibited.
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I'l. The property owner shall repaint or repair any graffiti or vandalism that occurs on the
property within 72 hours



SUP2016-00051 & SUP2016-00053 (TH)

PLANNING AND DEVELOPMENT DEPARTMENT
STANDARDS GOVERNING EXERCISE OF ZONING

SUITABILITY OF USE

Allowing the continued use of truck rental and limousine services to operate from a small
multi-tenant shopping center parking lot could be considered unsuitable in light of the potential
for site congestion, inadequate parking, and degraded appearance of the property.

ADVERSE IMPACTS

Adverse impacts may be anticipated on nearby businesses and residential properties in the form
of clutter and visual blight associated from large trucks, trailers and limousines being parked in a
small multi-tenant shopping center.

REASONABLE ECONOMIC USE AS ZONED

The property has a reasonable economic use as currently zoned.

IMPACTS ON PUBLIC FACILITIES

Only a minor change in impacts on public facilities would be anticipated from the requests.
CONFORMITY WITH POLICIES

The leasing of rental trucks, trailers and operation of limousine services from the parking lot
where they may be visible from Beaver Ruin Road and neighboring residential properties has
created a visual blight, and site clutter and congestion that could be considered to be
inconsistent with the recommendations of the Unified Plan.

CONDITIONS AFFECTING ZONING

The request is the result of a Code Enforcement investigation for operating the truck, trailer
and limousine rental businesses without proper County approvals and licenses.
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UDOA2016-00003
UDO Amendment to Address Drop Boxes

Documentation Timeline and Background Information



MARCH- JUNE 2016




Gwinnett County Board of Commissioners Agenda Request

., GCID # Group With GCID #: [Rezoning Public Hearing
Department o I-P[annmg & DeVGIOpment - | |DateSubm;tted 102.’22."2016

Worklng Sessaon ] | "Busmess Sess:on . - IPubhc Hearing: 63/22:’2016
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BudgetType T INelther T ”Spemal Routmg I
Agenda Type - ]Approval/authoruzatlon — Rezoning Typ.e |Amendment

ltem of Business: Locked by Purchasing No]

of UDOA2016-00003, an amendment to The Unified Development Ordinance of Gwinnett County, Title 1: Administration,
and Tille 2: Land Use and Zoning, to provide new or revised requirements for Donation Drop Boxes.

Land Lot
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[District:
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IDislriot 4 (Clint Dixon)
[District 4 (Brad Crowe)

At Large (Larry Still)
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Department of Planning and Development

446 West Crogan Street « Lawrenceville, GA 30046-2440
(tel) 678.518.6000
vww.gwinnettcounty.com

To: Chairman, Charlotte }. Nash
Commissioner Jace Brooks, District |
Commissioner Lynette Howard, District 2
Commissioner Tommy Hunter, District 3
Commissioner John Heard, District 4

From: Kathy S. Holland, Acting Department Direc’tokd/\/\—/

Date: February 23, 2016

Re: UDO 2016 Amendment # 3

In your agenda paclets for March 22, 2016, you will find an amendment to the Unified
Development Ordinance (UDO).

This amendment has been submitted to you for consideration to disallow drop boxes
within unincorporated Gwinnett County which are not associated with the principal use
of the property on which they are located.

A drop box permitted under the previous ordinance may remain until the permit
expires after which time the drop box shall be removed within 15 days.

To allow enforcement of this amendment any drop box which is not associated with the
principal use of the property are subject to impoundment, a fee of $200 and $20 per
day thereafter, or any other remedies available to the County.

The proposed amendment containing the complete details of the changes is attached for
your reference.

| am available to answer any of your questions. Thank you foi your careful
consideration of this item.
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GWINNETT COUNTY
BOARD OF COMMISSIONERS
LAWRENCEVILLE, GEORGIA
ORDINANCE ENTITLED: Amendment of Gwinnett County Unified Development
Ordinance relative to Drop Boxes

READING AND ADOPTION: , 2016

At the regular meeting of the Gwinnett County Board of CommISSIoners held in the Justice and
Administration Center, Auditorium, 75 Langley Drive, L

Name

Charlotte Nash, Chairman
Jace Brooks, District |
Lynette Howard, District 2
Tommy Hunter, District 3
John Heard, District 4

On motion of Commissi
Development Ordinarlg )
Zoning are hereby ajren

WHEREAS, by care%tllq:ewew of the rules and requirements contained therein, it has
become evident that certain Definitions, Chapters and Sections of the Unified Development
Ordinance could be logically amended; and

WHEREAS, the Gwinnett County Board of Commissioners desires that the Unified
Development Ordinance provide appropriate and sound regulation of land use, zoning,
development and permitting; and

WHEREAS, the Unified Development Ordinance was adopted by the Gwinnett
County Board of Commissioners on February 25, 2014; and

Page 1
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WHEREAS, the Unified Development Ordinance provides that the text, tables and
drawings thereof may be amended from time to time by the Board of Commissioners following
submission of certain items to the Municipal-Gwinnett Planning Commission for review and
recommendation; and

WHEREAS, the Board of Commissioners finds that the following amendment to the
Unified Development Ordinance promotes the health, safety, morals, convenience, order,
prosperity and general welfare of the present and future inhabitants of Gwinnett County;

NOW, THEREFORE, BE IT ORDAINED that the Gwinnett County Board of

Commissioners hereby amends portions of the Unified Development Ordinance relative to
Y 2

Drop Boxes, which such revisions are attached hereto asﬁxhl €
NOW, THEREFORE, BE IT FURTHER RESOLV
effective upon its adoption.

BE IT FURTHER RESOLVED that all ordi

arlotte |. Nash, Chairman
N

/- Date Signed:

ATTEST:

By: (Seal)
Diane Kemp, County Clerk

APPROVED AS TO FORM:

By:

Theresa Cox, Senior Assistant County Attorney

Page 2
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EXHIBIT A

That Title |, Chapter | 10, Subsection 40. General Definitions, is amended by
deleting the existing defined term ‘“‘Donation Collection Bin” in its entirety, and
inserting in lieu thereof the following:

Drop Box: Any enclosed receptacle or container made of metal, steel, or similar product and
designed for the depositing and temporary storage of items including clothing, shoes, books or
other similar materials.

That Title 2, Section 230-130.4(C) is hereby amended by deleting the existing
subsection in its entirety, and inserting in lieu thereof the followmg.

C. Drop Boxes .
I. Drop boxes not associated with the principal use
!ocated shall be prohibited

2.

separate offens:

he County Administrator and the Director, the
County Attorney-. hereby e em ered to secure injunctive relief to enforce the
provisions of this Artjcle jls shall be in addition to, and not in lieu of, the
enforcement provisio\ﬁ \ d in the Unified Development Ordinance.

6. This ordinance shall become effective immediately upon its adoption (March 22, 2016).

Page 3
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GWINNETT COUNTY
BOARD OF COMMISSIONERS

LAWRENCEVILLE, GEORGIA

ORDINANCE ENTITLED: Gwinnett County Unified Development Ordinance
READING AND ADOPTION: March 22, 2016

At the regular meeting of the Gwinnett County Board of Commissioners held in the Justice and
Administration Center, Auditorium, 75 Langley Drive, Lawrenceville, Georgia.

Name ‘ Present Vote

Charlotte Nash, Chairman
Jace Brooks, District |
Lynette Howard, District 2
Tommy Hunter, District 3
John Heard, District 4

On motion of Commissioner , which carried __, the Unified
Development Ordinance of Gwinnett County, Title |: Administration and Title 2: Land Use and
Zoning are hereby amended.

WHEREAS, the Unified Development Ordinance contains regulations governing
zoning and land use, development and permitting, landscape requirements and architectural
guidelines, as well as procedures for the administration and application of those regulations; and

WHEREAS, by careful review of the rules and requirements contained therein, it has
become evident that certain Definitions, Chapters and Sections of the Unified Development
Ordinance could be logically amended; and

WHEREAS, the Gwinnett County Board of Commissioners desires that the Unified
Development Ordinance provide appropriate and sound regulation of land use, zoning,
development and permitting; and

WHEREAS, the Unified Development Ordinance was adopted by the Gwinnett

County Board of Commissioners on February 25, 2014; and

Page 1
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WHEREAS, the Unified Development Ordinance provides that the text, tables and
drawings thereof may be amended from time to time by the Board of Commissioners following
submission of certain items to the Municipal-Gwinnett Planning Commission for review and
recommendation; and

WHEREAS, the Board of Commissioners finds that the following amendment to the
Unified Development Ordinance promotes the health, safety, morals, convenience, order,
prosperity and general welfare of the present and future inhabitants of Gwinnett County;

NOW, THEREFORE, BE IT ORDAINED that the Unified Development Ordinance
of Gwinnett County, Title I: Administration and Title 2: Land Use and Zoning and are hereby
amended as set forth in Exhibit A which is attached hereto.

BE IT FURTHER RESOLVED that all regulations or parts of the same in conflict

with this Resolution are hereby rescinded to the extent of said conflict.

GWINNETT COUNTY BOARD OF COMMISSIONERS

By:
Charlotte |, Nash, Chairman

Date Signed:

ATTEST:

By: (Seal)

Diane Kemp, County Clerk

APPROVED AS TO FORM:

By:

Theresa Cox, Senior Assistant County Attorney

Page 2



EXHIBIT A

Definitions.

Collection Bin

An attended or unattended enclosed receptacle, trailer, or container made of metal, steel, plastic,
wood, or similar material and designed or intended for the collection of unwanted clothing,

shoes, textiles, books, or other household items.

Site Host, Collection Bin

All owners of the real property upon which a Collection Bin within unincorporated Gwinnett
County is located and maintained,

Permitee, Collection Bin

Any person, organization, or other entity issued a permit to place and maintain a Collection Bin
in unincorporated Gwinnett County.

Lawful Occupant, Collection Bin

The occupant, or their respective representative, of real property, other than the Site Host, via a
lease, rental agreement, or other instrument, who has the right to control and manage the
maintenance and upkeep of the real property upon which a Collection Bin within unincorporated
Gwinnett County is located or maintained.

Permit required; dates of issuance, expiration,

A. Tt shall be unlawful to erect, place, maintain, or operate any Collection Bin in unincorporated
Gwinnett County without first obtaining a permit issued by Gwinnett County.

B. A permit issued under this Section shall be valid for one year and renewable for one year
periods thereafter,

C. Collection Bins owned and/or operated by one person or entity for the benefit of another
person or entity require the contact information for both entities on the permit application.

Fee required.

Fees for the Initial Application, Renewal Applicatious, and Sticker fees can be found in the
Gwinnett County Department of Planning and Developinent’s Fee Schedule.

Qualifications of Permitee and Form of Applicatiou.

In order to qualify as a Permitee under this Section, an applicant must either be (1) an
organization exempt from taxes under 26 U.S.C. § 501(c)(3) of the United States Internal
Revenue Code, and in good standing with the State of Georgia; (2) a business organization in
good standing with the State of Georgia; or (3) a natural person. The application for a Collection
Bin permit shall include the following information from the applicant:



G.

H.

If the applicant claims to be a qualified nonprofit organization; (1) a copy of the
determination letter issued by the Internal Revenue Service stating that the applicant is an
organization exempt from taxation under Internal Revenue Code, 26 U.S.C. § 501(c)(3), and
(2) a certificate of good standing issued by the Office of the Georgia Secretary of State. If the
applicant is a business organization not exempt from taxation, a certificate of good standing
issued by the Office of the Georgia Secretary of State. A certificate of good standing must
not be older than 3 months at the time of application for a pexmit.

Name, address and telephone number of contact person of the applicant who will agree in
writing to be available between the hours of 8 a.n. to 6 p.m, each day of the week to receive
and respond to complaints or other inquiries regarding the permitted Collection Bin.

Name, address, and telephone number of an individual who is authorized by the owner of the
Collection Bin to accept service of process and to accept citations issued by the County on
behalf of the applicant for violations of this Section.

Written and signed consent from the Site Host and the Lawful Occupant, if applicable, to
place the Collection Bin on the property, including name, address and telephone number of
the Site Host and the name, address, and telephone number of the person authorized by the
Site Host to accept service of process and to accept citations issued by the County on behalf
of the Site Host. The name, address, and telephone number of the Lawful Occupant and the
name, address, and telephone number of the person authorized by the Lawful Occupant to
accept service of process and to accept citations issued by the County on behalf of the Lawful
Occupant shall also be included. '

Permittee must provide proof to Gwinnett County of a Certificate of Liability Insurance of at
least $1 million covering the liability of the Permitee, Site Host, and Lawful Occupant, if
applicable, arising out of the placement and maintenance of a Collection Bin,

Permitee must provide a closed boundary survey and a site plan drawn to scale which will
indicate the zoning of the property, indicate if there are zoning or overlay conditions on the
proposed Site, and show the location of any and all existing hins on the Site; show, label, and
dimension the proposed Bin; show the footprint of the principal building for the Site; show
and lahel the front, rear, and side building setbacks on the site; label concrete or asphalt
surfaces; label landscape and planter areas; label and dimension all buffers (if applicable);
show and identify adjacent public streets and right-of-way; provide a dimension of the
distance between the Collection Bin and the public right-of-way; Collection Bin must be
located behind the front building sethack; and any other information deemed necessary by
the Director.

In addition to the information listed in this Section, the application shall be made on the form
provided by the Gwinnett Connty Department of Planning and Development

Applications which are not complete when submitted shall be returned to the applicant.

Proof of Permit.

Gwinnett County shall provide the Permitee with one permit sticker for each approved permit.
The permit sticker shall be placed in a conspicuous place on the front of the Collection Bin that
is installed on the permitted property. Gwinnett County will provide replacement stickers for
($25.00) should the original sticker become damaged, fall off, or disappear,



Management, Maintenance; Reqnirements.

A. Permitee and Site Host or Lawful Occupant must maintain the aesthetic presentation of each
Collection Bin including fresh paint, readable signage, and general upkeep.

B. Permitee must provide to the Site Host or Lawful Occupant a telephone number for requests
to respond to Collection Bin maintenance complaints.

C. Permitee and Site Host or Lawfill Occupant must respond to Collection Bin maintenance

complaints within 24 howrs of receiving notification during regular business hours.

Permitee must remove graffiti within 48 hours following receipt of notice of its existence.

If a Collection Bin becomes damaged or vandalized, it shall be repaired, replaced or removed

within five days of receipt of notice of such condition.

F. Permitee and Site Host or Lawful Occupant shall not allow for any of the collected materials,
trash, or other debris to be placed outside the Collection Bin.

G. Collections bins shall have a receiving door that can be closed so that only an authorized
representative of the owner may access the items deposited in the Collection Bin.

=o

Location and Placement of Collection Bins,

A. There shall be no more than two Collection Bins per parcel of land.

B. Collection Bins shall be only permitted on developed property which is zoned C-1, C-2, C-3,
M-1, or M-2; or on the premises of a church, school, consistent with all applicable ordinances
and policies, within any zoning district. Collection Bins located on County-owned properties
shall meet the requirements of this subsection.

C. Collection Bins shall be placed on the site in a manner that does not impede vehicular or
pedestrian traffic flow.

D. Collection Bins shall not be placed in the right-of-way and shall be placed no closer to any

adjacent right-of-way than the front or side building plane of the principal structure located

on the site,

Collection Bins shall not be placed in designated parking spaces or reduce the number of

parking spaces below the minimum number reqnired by zoning codes.

Collection Bins shall be placed on a concrete or asphalt surface.

Collection Bins shall not be placed within any landscape strip, landscaped parking lot island,

any type of buffer, or within five feet (5°) of a zoning buffer.

Collection Bins shall not be placed on sidewalks.

Collection Bins shall not be placed within the sight triangle, as defined in The Complete

Hlustrated Book of Development Definitions, Fourth Edition, of any intersection and shall

not interfere with on-site traffic circulation.

J. Collection Bins located at public libraries be shall meet the requirements of subsections A
through I above.

=

ANt

Information and Label Requirement for all Bins.

Every Collection Bin shall display the following information in boldface lefters at least two
inches high located on the front of the Collection Bin and directly underneath the deposit door:



(a) The name, address, telephone number, and the Internet Web Address of the Permitee,
Site Host, and Lawful Occupant

(b) Each Bin shall meet the requiremeunts set forth by the State of Georgia as found in
Title 43, Chapter 17 of the Official Code of Georgia.

Size, Appearance, and Screening of Bins.

A. Collection Bins shall not cover a ground surface area in excess of five-feet by five-feet, nor

B.

be more than six feet in total height.

Collection Bins shall be of neutral or earth tone color schemes as found in the Architectural
Design Standards, Color and Finish Chart found in the Appendix of the Gwinnett County
Unified Development Ordinance. High-intensity colors, metallic colors, black, or fluorescent
colors shall be prohibited.

Collection Bins shall be surrounded by a three-sided opaque enclosure not less than six feet
in height, with an open side facing away from any public road. Collection Bin enclosures
shall have a finish consistent with the finish materials of the building facade and conform
substantially with the UDO Design Guidelines,

Violations and Penalties.

A. In addition to any other penalties or remedies prescribed for ordinance violations pursuant to

the Official Code of Georgia and this Unified Development Ordinance, Sections 120-60, _
120-70, and 120-80, any Permitee, Site Host, or Lawful Occupant that violates any provision
of this Section shall be subject to a penalty of $250 for each violation, including the
following violations:

1. Unpermitted placement of a Collection Bin;

2. Failure to adequately respond to maintenance request;

3. Failure to maintain Collection Bins;

4, Failure to adhere to Collection Bin placement and removal provisions; or

5. Failure to adhere to all permit requirements.

If a Permitee, Site Host, or Lawful Occupant is found to have violated the provisions of this
Section and ignores mitigation on more than 3 occasions in a calendar year, the Permitee,
Site Host, or Lawful Occupant shall, in addition to all penalties set forth in this Section along
with those allowed by the Official Code of Georgia, be deemed ineligible to place, use, or
employ a Collection Bin within the County for a period of five years, and the County may
remove any or all of such Permitee’s Collection Bins upon 30 days advance notice.

The above penalties shail only apply to a Site Host or Lawful Occupant that has consented, in
writing, to the placement of a Collection Bin on its Property.

Liability; protections.

The Site Host or Lawful Occupant will be held harmless by the Permitee for the removal of
an unauthorized Collection Bin or where removal is necessary to comply with zoning
ordinances.



JULY 26, 2016




Gwinnett County Board of Commissioners Agenda Request

GCID # Group With GCID #:
20160258 [X] Rezoning  [X] Public Hearing
Depgl‘tment ;Planmng & Development - |_ate Submltted EEMIZOM
Workmg Sessmn}m 1 | Bus:ness Sessmn T — I_E;bhc Hearmg - 07/26!2016
s By _Jshchilton - e IMultlpIe Depts‘? '"‘No R —
IBudget Type —lNeﬁher —— Specuai Routmg o
Ageﬁdé Type Eezonmg e e e .Rezonmg Type IAmendment
e —————— LOCk.ed by Pumhasmg — — N(_}_j

of UDOAZ016-00003, an amendment to The Unified Development Ordinance of Gwinnett County, Title 1: Administration,
and Title 2: Land Use and Zoning, to provide new or revised requirements for Donation Drop Boxes.

Land Lot;
Parcel:
District:
Attachments Justification Memo and Draft Ordinance
& :; Ve
Department Head ksholland {7/19/2016)
Attorney
District For Against Abstained Absent

District 1 {Paula Hastings)
District 1 (Earl Mitchell)
District 2 (Matt Houser)

X x| X X

District 2 (Omar Zaman)
District 3 (Chuck Warbington) X
District 3 {Jeff Tullis)
District 4 (Clint Dixon)
District 4 {Brad Crowe)
At Large (Larry Still)

R I B

Comments

5-0; Nash-Yes; Brooks-Yes;
Howard-Yes; Hunter-Yes;
Heard-Yes




Department of Planning and Development

446 West Crogan Street » Lawrenceville, GA 30046-2440
(tel) 678.518.6000
>~\www.gvvinnett60unt}acom

B
O

To: Chairman, Charlotte . Nash
Commissioner Jace Brooks, District |
Comraissioner Lynette Howard, Distriet 2
Commissioner Tommy Hunter, District 3

Commissioner John Heard, District 4 : J

From: Kathy Holland, Departinent of Planning and Deve[’opm‘ent%}/"

Date: July 22, 2016

Re: UDO Amendment regarding Collection Bins

[n your agenda paclkets for July 26, 2016, you will find an amendment to the Unified
Development Ordinance (UDQ) for your consideration, The amendment will allow both for-
profit and non-profit entities to operate collection bins within unincorporated Gwinnett
County. Collection bins will be allowed in in C-1, C-2, C-3, M-I, and M-2 zonings. Only two
collection bins shall be allowed per parcel of land. They shall not be placed near the right-of-
way, shall not be placed in designated parking spaces, shall be on asphalt or concrete surfaces,
and shall not interfere with traffic circulation. '

The aesthetic presentation of each collection bin shall be maintained and collected materials
or debris shall not be allowed to accumulate outside each bin. Bins shall be in neutral or
earth tone color schemes as set forth in the UDO,

The proposed amendment containing the complete details of the changes is attached for your
reference, along with additional supporting documents.

| am available to answer any of your questions. Thank you foi your carefui consideration of
this item.
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GWINNETT COUNTY
BOARD OF COMMISSIONERS
LAWRENCEVILLE, GEORGIA
ORDINANCE ENTITLED: An  Ordinance Amending the Gwinnett County Unified
Development Ordinance
READING AND ADOPTION:
At the regular meeting of the Gwinnett County Board of Commissioners held in

the Gwinnett Justice and Administration Center, Auditorium, 75 Langley Drive,
Lawrenceville, Georgia.

Name ' Present Vote
Charlotte ]. Nash, Chairman
Jace Brooks, District |
Lynette Howard, District 2
Tommy Hunter, District 3
John Heard, District 4

On motion of Commissioner ,» which carried , the Unified
Development Ordinance of Gwinnett County, Title 2: Land Use and Zoning, is hereby
amended as follows:

WHEREAS, the Unified Development Ordinance contains regulations
governing zoning and land use, development and permitting, landscape requirements and
architectural guidelines, as well as procedures for the administration arid application of
those regulations; and

WHEREAS, by careful review of the rules and requirements contained therein,

it has become evident that certain Chapters and Sections of the Unified Development

Ordinance could be logically amended; and
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WHEREAS, the Gwinnett County Board of Commissioners desires that the
Unified Development Ordinance provide appropriate and sound regulation of land use,
zoning, development and permitting; and

WHEREAS, the Unified Development Ordinance was adopted by the Gwinnett
County Board of Commissioners on February 25, 2014; and

WHEREAS, the Unified Development Ordinance provides that the text, tables
and drawings thereof may be amended from time to time by the Board of
Commissioners following submission of certain items to the Municipal-Gwinnett County
Planning Commission for review and recommendation; and

WHEREAS, Gwinnett County has seen a rise in collection bins being placed on
parking lots and other areas in the public view over the last five years; and

WHEREAS, Gwinnett County attempted to regulate collection bins in the
Gwinnett County Unified Development Ordinance by requiring permitting based on
several factors, including but not limited to requiring the owner of the property upon
which the box was to be located to consent to the placement of the box, requiring that
the box be placed in a certain location on said property, verifying the 501(c}(3) status of
the box owner, and requiring proper maintenance of bins; and

WHEREAS, This regulation was ineffective due to the difficulty of enforcement
because of the continued unauthorized placement of bins by entities who were difficult
to trace and failure of owners of existing collection bins to permit them with Gwinnett

County per the terms of the Ordinance; and



PD2016-XXXX
GCID

WHEREAS, despite these regulations, collection bins are still left on private
property without the property owners’ consent, and without a permit, which creates
burdensome removal costs for those property owners; and

WHEREAS, Gwinnett County finds that the following problems still occur due
to unattended collection bins; placement of bins on private property without permission
of the property owner; illegal dumping of garbage, large furniture, and other refuse
items; overflowing bins resulting from insufficient management by their respective
owners; scavenging of the bins and items around them; loitering; theft; clustering of bins
in areas typically reserved for parking and traffic flow; placement of bins in areas of
public view creating aesthetic blight, and placement of bins in areas prohibited by
Gwinnett County’s ordinances; and

WHEREAS, staff of the Gwinnett County Department of Planning and
Development studied the issues created by the unattended collection bin industry,
especially as they impact and hinder the management of properties on which these
collection bins are frequently placed, with or without permission of the property
owners, in an attempt to resolve these issues; and

WHEREAS, Gwinnett County Department of Planning and Development staff
met with members of the collection bin industry to discuss their business practices and
collection procedures; and

WHEREAS, staff of the Gwinnett County Department of Planning and
Development met with leaders of Gwinnett County’s Community Improvement

Districts to discuss these issues and receive input from Gwinnett County’s stakeholders
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with regard to the issues raised by the placement of unattended collection bins on
property, with or without permission of the property owner; and

WHEREAS, members of Gwinnett County Community Districts impacted by
these collection bins have provided affidavits detailing the multiple issues with these
collection bins to the Gwinnett County Department of Planning and Development and
the Gwinnett County Board of Commissioners, and those affidavits are hereby made a
part of the record before this Board; and

WHEREAS, the staff of the Gwinnett County Department of Planning and
Development has presented to the Gwinnett County Board of Commissioners via a
metmorandum prepared by Kathy Holland, in her official capacity as Director of the
Gwinnett County Department of Planning and Development, showing that Gwinnett
County is experiencing ongoing issues with .these unattended collection bins, including
but not limited to a failure of box owners to apply for permitting, bins being placed on
properties without permission of the property owners, property owners bearing their
own costs to remove these unattended collection bins from their properties, trash
accumulation and dumping taking place around the bins; and

WHEREAS, Ms, Holland’s memorandum also addressed issues that the
collection bin industry continue to have with their unattended bins, including but not
limited to having the locks on the unattended bins broleen, having decoy tracking items
placed in bins in case of theft, having homeless or transient individuals using the
unattended bins as shelter, and, in an effort to prevent dumping, marking the trash found
on private properties, such as apartment complexes, to determine if it was placed on or

heair the unattended collection bins at a Jater date; and
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WHEREAS, the Gwinnett County Zoning Board of Appeals heard an Appeal of
an Administrative Decision related to the Gwinnett County Department of Planning and
Development’s denial of permits for several collection bins on November 12, 2015,
during which evidence was presented to the Board regarding the impact the collection
bins have on Gwinnett County by members of the Gwinnett County Community
Improvement Districts and Gwinnett County Code Enforcement, and

WHEREAS, a copy of the transcript of that November 12, 2015 hearing has
been provided to this Board to illustrate the many issues surrounding the collection
bins; and

WHEREAS, collection bins are attractive nuisances which tend to invite the
illegal dumping and accumulation of trash; and

WHEREAS, the County successfully regulates similar structures, such as
commercial dumpsters and other designated, unattended receptacles which are required
to be enclosed on all sides and hidden from public view and secured, per Section 240-
[40, et seq. of the Gwinnett County Unified Development Ordinance; and

WHEREAS, Gwinnett County regulates private trash receptacles that are part
of a county-mandated residential curbside pick-up scheme under the Gwinnett County
Solid Waste Collection and Disposal Services Ordinance, which regulates, among other
issues, the placement of unattended containers and the collection hours of unattended
containers; and

WHEREAS, the Gwinnett County Unified Development Ordinance regulates
structures that are accessory structures to the principal use of buildings, both

commercial and residential; and
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WHEREAS, this ordinance applies to those types of physical receptacles in the
public view, which are easily accessible and tend to invite the illegal dumping of trash and
other items that in turn create negative externalities such as property maintenance
costs, uncleanliness, hazards, aesthetic blight, etc.; and

WHEREAS, this ordinance does not preempt or conflict with the specific
requirements in UDO Section 230-120.14, which goveris outside dumpsters and which
imay otherwise fall under the definition of “bin” under this section; and

WHEREAS, this ordinance does not apply to those establishments or
businesses which are devoted to waste collection or recycling which operate on their
own property and have set hours of operation and access and which secure or
otherwise monitor those receptacles; and

WHEREAS, this ordinance does not affect private trash receptacles that are
part of a county-mandated residential curbside garbage picle-up scheme under the
Gwinnett County Solid Waste Collection and Disposal Services Ordinance; and

WHEREAS, this ordinance does not prohibit the solicitation of donations of
salvageable items by means not inconsistent with this proposed ordinance, including but
not limited to collection of donated items by vehicle pick-up from individual residences
and collection of donated goods through bins placed inside commercial buildings; and

WHEREAS, the Board of Commissioners finds that the following amendment
to the Unified Development Ordinance promotes the health, safety, morals,
convenience, order, prosperity and general welfare of the present and future inhabitants

of Gwinnett County; and
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NOW, THEREFORE, BE IT ORDAINED that the Gwinnett County Board
of Commissioners hereby amends Title |, Section | 10-40 “General Definitions” of the
Gwinnett County Unified Development Ordinance, by deleting the definitions set forth
in Exhibit A, attached hereto and incorporated by reference, and replacing them with
the additions also set forth in Exhibit A, attached hereto and by repealing the current
Title 2, Section 230-130.4(C) “Donation Collection Bins” and replacing it with new
Section 230-130.4(C) “Collection Bins” as set forth in Exhibit A, attached hereto and
incorporated by reference.

NOW, THEREFORE, BE IT FURTHER RESOLVED that this ordinance
shall be effective upon adoption.

BE IT FURTHER RESOLVED that all ordinance, regulations or parts of the
same in conflict with this Resolution are hereby rescinded to the extent of said conflict.

GWINNETT COUNTY BOARD OF COMMISSIONERS

By:
CHARLOTTE J. NASH, CHAIRMAN

DATE SIGNED:

ATTEST:

By: (SEAL)
DIA_NE KEMP, COUNTY CLERK

APPROVED AS TO FORM:

BY:
COUNTY ATTORNEY




“EXHIBIT A”

Title [, Section [10-40 of the Gwinnett County Unified Development Ordinance
entitled “General Definitions” is amended by deleting “Donation Collection Bin”
and adding the following:

Collection Bin
An attended or unattended enclosed receptacle, trailer, or container made of metal, steel,
plastic, wood, or similar material and designed or intended for the collection of unwanted

clothing, shoes, textiles, books, or other household items.

Site Host, Collection Bin

Any owner of real property within unincorporated Gwinnett County upon which a collection
bin is located and maintained.

Permitee, Collection Bin

Any person, organization, or other entity issued a permit to place and maintain a collection bin
in unincorporated Gwinnett County.

Lawful Occupant, Collection Bin

The occupant, or occupant’s legal representative, of real property, other than the Site Host, via
a lease, rental agreement, or other instrument, who has the right to control and manage the
maintenance and upkeep of the real property upon which a collection bin within
unincorporated Gwinnett County is located or maintained.

Title 2, Section 230-130.3 (C) is deleted in its entirety and replaced by the
following:

C.  Collection Bins
l. Permit required; dates of issuance, expiration.
a. It shall be unlawful to erect, place, maintain, or operate any collection bin

in unincorporated Gwinnett County without first obtaining a permit
issued by Gwinnett County.

b. A permit issued under this Section shall be valid for one year and
renewable for one year periods thereafter.
c. Collection bins owned and/or operated by one person or entity for the

benefit of permit applications for another person or entity require the
contact information for both entities.



Fee required.

The Fee for the Initial Application and Renewal Applications shall be $250.00.
The Sticker Fee shall be $25.00. These fees shall remain in effect unless
otherwise modified by the Gwinnett County Departiment of Planning and
Development’s Fee Schedule.

Qualifications of Permitee and Forim of Application.

In order to qualify as a Permitee under this Section, an applicant must either be
(1) an organization exempt from taxes under 26 U.S.C. § 501(c)(3) of the United
States Internal Revenue Code, and in good standing with the State of Georgia;
(2) a business organization in good standing with the State of Georgia; or (3) a
natural person. The application for a collection bin permit shall include the
following information from the applicant:

a. If the applicant claims to be a qualified nonprofit organization; (1) a copy
of the deterimination letter issued by the Internal Revenue Service stating
that the applicant is an organization exempt from taxation under Internal
Revenue Code, 26 US.C. § 501(c)(3); and {2) a certificate of good
standing issued by the Office of the Georgia Secretary of State. If the
applicant is a business organization not exempt from taxation, a
certificate of good standing issued by the Office of the Georgia Secretary
of State. A certificate of good standing must not be older than 3 months
at the time of application for a permit.

b. Narme, address and telephone number of contact person of the applicant
who will agree in writing to be available by telephone between the hours
of 8 am. to 5 p.m. each day of the week to receive and respond to
complaints or other inquiries regarding the permitted collection bin.

c. Name, address, and telephone number of a person who is authorized by
the owner of the collection bin to accept service of process and to
accept citations issued by the County on behalf of the applicant for
violations of this Section.

d. Written and signed consent from the Site Host and the Lawful Occupant,
if applicable, to place the collection bin on the property, including name,
address and telephone number of the Site Host and the name, address,
and telephone number of the person authorized by the Site Host to
accept service of process and to accept citations issued by the County on
behalf of the Site Host. The name, address, and telephone number of the
Lawful Occupant and the name, address, and telephone number of the
Person authorized by the Lawful Occupant to accept service of process
and to accept citations issued by the County on behalf of the Lawful
Occupant shall also be included.



e, Permitee must provide proof to Gwinnett County of a Certificate of
Liability Insurance of at least $l million covering the liability of the
Permitee arising out of the placement and maintenance of a collection
bin.

f. Permitee must provide a closed boundary survey and a site plan drawn to
scale which will indicate the zoning of the property, indicate if there are
zoning or overlay conditions on the proposed Site, and show the location
of any and all existing bins on the Site; show, and label the dimensions of
the proposed bin; show the footprint of the principal bullding for the Site;
show and label the front, rear, and side building setbacks on the Site;
label concrete or asphalt surfaces; fabel landscape and planter areas; label
and dimension ail buffers (if applicable); show and identify adjacent public
streets and rights-of-way; provide a dimension of the distance between
the collection bin and the public right-of-way; and any other information
deemed necessary by the Director.

g. In addition to the information listed in this Section, the application shall
be made on the form provided by the Gwinnett County Department of
Planning and Development

h. Applications which are not complete when submitted shall be returned
to the applicant.

Proof of Permit,

Gwinnett County shall provide the Permitee with one permit Sticker for each
approved permit. The permit Sticker shall be placed in a conspicuous place on
the front of the collection bin that is installed on the permitted property.
Gwinnett County will provide replacement Stickers for ($25.00) should the
original Sticker become damaged, fall off, or disappear.

Management, Maintenance; Requirements.

a, Permitee and Site Host or Lawful Occupant must maintain the aesthetic
presentation of each collection bin including fresh paint, readable signage,
and general upkeep.

b. Permitee must provide to the County and Site Host or Lawful Occupant
a telephone number for requests to respond to collection bin
maintenance complaints.

c Permitee and Site Host or Lawful Occupant must respond to complaints
within 24 hours of receiving said complint.  This response may be via
telephone and should include a time frame for resolving the complaint.

d. Permitee must remove graffiti within 48 hours following receipt of
telephonic notice of its existence,
e. If a collection bin becomes damaged or vandalized, it shall be repaired,

replaced or removed within five days of receipt of telephonic notice of
such condition.



f. Permitee and Site Host or Lawful Occupant shall not allow for any of the
collected materials, trash, or other debris to be placed outside the
collection bin.

g Collection bins shall have a receiving door that can be closed so that only
an authorized representative of the owner may access the items
deposited in the collection bin.

Location and Placement of Collection Bins.

a. There shall be no more than two collection bins per parcel of land.

b. Collection bins shall be only permitted on developed property which is
zoned C-|, C-2, C-3, M-], or M-2; or on the premises of a church or
school, consistent with all applicable ordinances and policies, within any
zoning district. Collection bins located on County-owned properties
shall meet the requirements of subsection 6.

C. Collection bins shall be placed on the Site in a manner that does not
impede vehicular ot pedestrian traffic flow.
d. Collection bins shall not be placed in a right-of-way and shall be placed no

closer to any adjacent right-of-way than the front or side building plane of
the principal structure located on the Site.

e. Collection bins shall not be placed in desighated parking spaces or reduce
the number of parking spaces below the minimum number required by
zoning codes.

f. Collection bins shall be placed on a concrete or asphalt surface.

g Collection bins shall not be placed within any landscape strip, landscaped
parking lot island, any type of buffer, or within five feet (5°) of a zoning
buffer.

h. Collection bins shall not be placed on sidewalks.

i. Collection bins shall not be placed within the sight triangle, as defined in
The Complete lilustrated Book of Development Definitions, Fourth
Edition, and its subsequent revisions, of any intersection and shall not
interfere with on-site traffic circulation.

j- Collection bins located at public libraries shall meet the requirements of
subsections a through i above.

Information and Label Requirement for all Bins.
Every collection bin shall display the following information in boldface letters at

least two inches high located on the front of the collection bin and directly
underneath the deposit doot:

a, The name, address, telephone number, and the Internet VWeb Address of
the Permitee.
b. Each bin shall meet the requirements set forth by the State of Georgia as

found in Title 43, Chapter 17 of the Official Code of Georgia Annotated,



8.

9.

Size, Appearance, and Scireening of Bins.

Collection bins shall not cover a ground surface area in excess of five feet
by five feet, nor be more than seven feet in total height.

Coliection bins shall be of neutral or earth tone color schemes as found
in the Architectural Design Standards, Color and Finish Chart found in
the Appendix of the Gwinnett County Unified Development Ordinance.
High-intensity colors, metallic colors, black, or fluorescent colors shall be
prohibited.

Collection bins shall be surrounded by a three-sided opaque enclosure
not less than six feet in height, with an open side facing away from any
public road. Collection bin enclosures shall have a finish consistent with
the finish materials of the building facade and conform substantially with
the Unified Development Ordinance Design Guidelines.

Violations and Penalties.

In addition to any other penalties or remedies prescribed for ordinance
violations pursuant to the Official Code of Georgia Annotated and this
Unified Development Ordinance, Sections [20-60, 120-70, and 120-80,
any Permitee, Site Host, or Lawful Occupant that violates any provision
of this Section shall be subject to a penalty of $250 for each violation,
including the following violations:

Unperiitted piacement of a collection bin;

Failure to adequately respond to maintenance request;

Failure to maintain collection bins;

Failure to adhere to collection bin placement and removal provisions;
or

5. Failure to adhere to all permit requirements.

If a Permitee, Site Host, or Lawful Occupant is found to have violated the
provisions of this Section and ignores mitigation on more than 3
occasions in a calendar year, the Permitee, Site Host, orr Lawful Occupant
shall, in addition to all penalties set forth in this Section along with those
allowed by the Official Code of Georgia Annotated, be deemed ineligible
to place, use, or employ a collection bin within the County for a period
of five years, and the County may remove any or all of such Permitee’s
collection bins upon 30 days advance notice.

The above penalties shall only apply to a Site Host or Lawful Occupant
that has consented, in writing, to the placement of a collection bin on its
Property.

oo —



Liability; protections.

The Site Host or Lawful Occupant will be held harmless by the Permitee for the
removal of an unauthorized collection bin or where removal is necessary to
comply with zoning ordinances.
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To: Chairmnan, Charlotte }, Nash
Comimissioner Jace Brooks, District |
Commissioner Lynette Howard, District.2
Comnissiener Toramy Hunter, Districe 3
Commnilssioner Johii Heard, District 4

From; Kathy Holland, Department of Planning and DGYGIOPmeMM__J{O

Date: July: 22,2016

Re: Collection Bins in Unincorporated Gwinnett County

The regulation of collection bins (or “donation bins,” as they are sometimes called) is an
ongoing Issue within Unincorporated Gwinnett Caunty. The Gwinnett County Department
of Planning and Development has studied this issue extensively in otrder ta present an
Ordinance to the Gwinnett County Board of Commissioners which balarices the interests of
the colléction bin industry with the interests of the property owners in Unincorparated
Gwinnett County, along with preserying the health, safety, and welfare of all Gwinnett County
citizens. In order to accamplish this tasl, the Gwinnett County Department of Planning and
Development has talen the following steps to examine this issue.

In 2015, County l'epresell,tatives thet with rrépresentatives of the collection bin industry,
at their request, to discuss their business models and the impact of the current Gwinnett
County Collection Bin Ordinance on thelr businesses. During this meeting and discussion,
the representatives shared the following information:

«  Locks are routinely broken on unattended collection bins

«  In order to tiack routine theft from these unattended collection bins, decoy items, with
tracking devices installed, are placed in the collection bins ‘

»  They have marked garbage from nearby private apartment complexes, bui illegal
dumping of trash and other materlals routinely occurs in spite of their efforts

+  They attempt to police thair collection bifs heavily to avoid these issugs, but they feep
éncatntering them

«  Homeless people have attempted (o use the collection bing as temporary shelter



Departmient of Planning and Development

446 West Crogan Street » Lawrenceville, GA 30046-2440
(tel) 678.518.6000
L www.gwinnettcounty.com

Staff has also coritacted lacal Comtnunity Jmprovement Districts and owners of local
shopping céenter locatictis regarding the bins and found that:

o Since the ovdinance was enacted, the humber of bins has decreased, but there are still
continuing issues

e Not all bin owners are applying for petinits

. Bins are still being placed without property owners’ permission in greenspace areas,
right-of-way areas, and within parldng spaces

s Dumping continues to take place around these bins, including but not limited to,
mattrasses, furnicure, and other oversized items; along with general rubbish and trash

° Property owners continue to bear the costs of removing the unattended bins and
cleaning up these areas after the bins are remaved

“.!Z
-
.
O
O

This is an area that, déspite oui* attempts to regufate, has continuing issues. The County
does not allow any. other unattended bins, receptactes, or other accassory structure without
sorie type of regulation. Additionally, the majority of these bins are commercial, and “for
profit” donations, rather than true charitable donations. The County should have the ability
to regulate or permit these commercial endeavors in a manner consistent with other revenue
generating businesses within the County.

Pictures of 3 few of these unattended donation bins dre attached to this memorandum
and illustrate the ongoing issues with these unattended bins. In Picture |, you see that a large
box of trash, including a Chick-Fil-A hag, has been placed beside the Lin on its right. To the
bin’s left there are several discarded boards, In Picture 2 you see two unattended bins placed
side by:-side. Mattresses and trash surround the bins, and a large object is placed between
them. The bin shown in Pictire 3 is not on an asphalt surface as required by the ordinance.
Additionally, the bin also appears to he within the setback area and has been pliced on a
landscape strip/buffer, which is also in viofation of the ordinatice, In Picture 4, thie bin is also
not on an asphalt surface, as required by the ordinance, and also appears to be within the
setbaclc area and on a landscape strip/buffer. Picture 5 shaws two bins and a tractor-trailer
surroynded by mattresses, abandoned furniture, and other refuse. This picture has the saine
issues as Pictures 3 and 4 as the bins dare not on an asphalt surface as required by the
ordinance. Picture 6 shows another bin with trash locited immedidtely to the right of it and
the bin is riot ori an asphalt surface as required by the ordinance, is within the setback area,
afid is on a landscape strip/buffer, Finally, the bin in Picture 7 i placed in parking spaces, and
thus Interferes with parking, in violation of the ordinance,

The issues illustrated by thesa pictures are found thiroughout unlicorporated Gwinnett
Cotinty, Because of the information gained from our imeating with representatives from the
collection bin industry, the local Community lviprovement Districts, and shopping centers,
which was set forth earlier in this memorandum, along with the photographic evidence
attaclied hereto, the Department feels that the proposed ordinance revisions will allow foi
commercial, for-profit collection bins within Gwinnett County while still protecting the
health, safety, and welfare of the citizens of Gwinnatt County.
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STATE OF GEORGIA
COUNTY OF GWINNETT

AFFIDAVIT OF PHILLIP AHN

Personally appeared before the undersignéd officer duly authorized to
administer oaths Phillip Ahn, who, after being duly sworn, states under oath that he
has personal knowledge that the following facts are true and correct:

1.

My name is Phillip Ahn. Tam .over 21 years of age, am competent to make
this Affidavit, and have personal l{;lowledge that ﬁie facts stated herein are true and
correct,

2.

I am a property owner in the Gwimnett Place Community Improvement

District. My property is located at 1630 Pleasant Hill Road Duluth, GA 3009'7.
3.

I am familiar with the “drop box” industry. I have personal knowledge of
the impact that drop boxes have on the property owners and businesses within the
Gwinnett Place Community Improvement District.

4.
Drop boxes are placed on my property without my permission. These drop

boxes become places where frash and other debris are left, with no regard to the



property owners or neatby businesses. These drop boxes also result in loitering
and dimi_njsﬁ the aesthetic appeal of my property.
5.

I expend my own time and money to clean up my property and have these
trespassing boxes removed, This is an expense of time and money that I sﬁould
not have to bear, as the majority of these drop boxes ate not permitted and are
placed without the permission of the property owner.

FURTHER AFFIANT SAYETH NOT.

yd
Sworn to and subscribed before m
this 7 day of _praect , 2016,
;ﬂ//' y | l” |
ﬁL,% = :!‘_ R T8 U SRS

Notz;{y (blic * ol Q. Amgu-y' Lmn ;m"m

jon Expires: e-<p~ Zo¢ m‘w W
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STATE OF GEORGIA
COUNTY OF GWINNETT

ATFIDAVIT OF EMORY MORSBERGER

Personally appeared before the undeisigned officer duly authorized to
administer oaths Emory Morsherger, who, after being duly sworn, states under
oath that he has personal knowledge that the following facts are true and cortect:

1.

My name is Emory Morsberger. I am over 21 years of age, am competent to
make this Affidavit, and have personal knowledge that the facts stated herein are
true and correct.

2.

I am the Executive Director for the Lilburn Comimunity Improvement
District, As Executive Director, my duties include supervising the day-to-day
functions of the Lilburn Community Improvement District. I routinely interact
with staff, property owners, and members of the Lilburn. Community Improvement
District.

3

I am familiar with the “drop b(;x” industry. As part of my day-to-day dutics

with the Lilburn Community Improvement District, T have had interactions with

property owners within the Lilburn Commumity Improvement District and



members of the Lilburn Community Improvement District regarding drop boxes. I
have personal knowledge of the impact that drop boxes have on the property
owners and businesses within the Lilbum Community Improvement District.

4,

Lilburn Community Improvement District property owners and businesses
routinely have drop boxes placed on their pl:opeﬂics without their permission.
These drop boxes become places where trash and other debris are left, with no
regard to the property owners or neatby businesses. These drop boxes also result
in loitering and diminish the aesthetic appeal of the property.

5.

Propetly owners and businesses routinely expend their own time and money
to clean up their premises and have these frespassing boxes removed. This is an
expense of time and money that these property ownets and businesses should not
have to bear, as the majority of these drop boxes are not permitted and are placed

without the permission of the properly owner.

FURTHER AFFIANT SAYETH NOT.

7 /7
Emory' Morsberger

Executive Director
Lilburn Community Improvement District




this

Sworn t gf,nd subscubed before me

, 2016,

‘ day of V]

e,

Notity Public
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STATE OF GEORGIA
COUNTY OF GWINNETT

AFFIDAVIT OF LEO WIENER

Personally appeared before the undersigned officer duly authorized to
administer oaths Leo Wiener, who, after being duly sworn, states under oath that
he has personal knowledge that the following facts are true and cotrect:

1.

My name is Leo Wiener. Iam over 21 years of age, am competent to make
this Affidavit, and have personal knowledge that the facts stated herein are true and
correct,

2.

1 am a property owner in the (-}wirmett'_Place Community Improvement
District. My property is located at 2131 Pleasant Hill Road, Duluth, GA 30096
(commonly known as Mall Corners Shopping Center).

3.

T am familiar with the “drop box” industry. I have personal knowledge of
the impact that drop boxes have on the propesty owners and businesses within the
Gwinnett Place Community Improvement Pis‘q‘ipt.

4,



Drop boxes are placed on my property without my permission. These drop
boxes become places where trash and other debris are left, with no regard to the
property owners or nearby businesses. These drop boxes also result in loitering
and diminish the aesthetic appeal of my propexty.

5.

Y expend my own time and money to clean up my property and have these
trespassing boxes removed. This is an éxpense of time and money that I should
not have to bear, as the majority of these drop boxes are not permitted and are
placed without the permission of the property owner.

FURTHER AFFIANT SAYETH NOT.

Sworn to and subscribed before me
this A5 day of _Felorvacy 2016

Nodura B, Schusanh

Notary Public
My Commission Bxpires: D—IO'? f 2018
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STATE OF GEORGIA
COUNTY OF GWINNETT

AFFIDAVIT OIf JIM BROOKS

Personally appeared before the undersigned officer duly authorized to
administer oaths Jim Brooks, who, after being duly sworn, states under oafh that
he has personal knowledge_that the following facts are true and correct:

L. | |

My name is Jim Brooks. 1 am over 21 years of age, am competent to make
this Affidavit, and have personal knowledge that the facts stated herein ate true and
correct.

2.

I am tkle Exeoutive Director for the Evermore Community Improvement
District. As Executive Director, my duties include supervising the day-to-day
functions of the Hvermore Community Improvement District. I routinely interact
with St_aff, property owners, and members of the Hvermore Communily
Improvement District.

3.

[ am familiar with the “drop box” industry. As part of my day-to-day duties

' with the Bvermore Community Improvement District, I have had interactions with

property owners within the Evermore Community Improvement District and



members of the Fvermore Community Improvement District regarding drop boxes.
I have personal knowledge of the impact that drop boxes have on the property
owners and businesses within the Evermore é01111nthy Improvement District.

4,

Evermore Community Improvement District property owners and businesses
routinely have drop boxes placed on their properties without their permission.
* These drop boxes become places where trash and other debris are left, with no
regard to the property owners or nearby businesses. These drop boxes also result
in loitering an‘d diminish the aesthetic appeal of the property. | |

5.

Properly owners and businesses routinely expend their own time and money
to clean up their premises and have these trespassing boxes removed. This is an
expense of time and money that these propeity owners and businesses should not
have to bear, as the majority of these drop boxes are not permitted and are placed
without the permission of the property owner.

FURTHER AFFIANT SAYETH NOT,

@/54»@3_, ya

Jim Brooks
ecutive Director
FEvermore Community Improvement District




Sworp to and subscribed
this ;rgmday of (@

before me

TOLSL ,2016.

tary Public
My Commission Expires:

/,
Siaie 17,2002
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STATE OF GEORGIA
COUNTY OF GWINNETT

AFFIDAVIT OF CHUCK WARBINGTON

Personally appeared before the undersighed officer duly authorized to
administer oaths Chuck Warbington, who, after being duly sworn, states under
oath that he has personal knowledge that the following facts are true and cotrect:

L.

My .name is Chuck Warbington. Iam over 21 years of age, am competent to
make this Affidavit, and have personal knowledge that the facts stated herein arve
true and correct.

2.

[ am the Executive Director for the Gwinnett Village Community
Improvement District. As Executive Director, my duties include supervising the
day-to-day functions of the Gwinnett Village Commﬁnity Improvement District. ]
routinely interact with staff, property owners, and members of the Gwinnett
. Village Community Improvement District.

3.

I am familiar with the “drop box” industry. As part of my day-to-day duties

with the Gwinnett Village Community Improvement District, I have had

interactions with property owners within' the Gwinnett Village Community



Improvement District and members of the Gwinnett Village Community
Improvement District regarding drop boxes. I have personal knowledge of the
impact that drop boxes have on the property owners and businesses within the
Gwinneit Village Community Improvement District,

4,

Gwinneit Village Community Improvement District property owners and
businesses routinely have drop boxes placed on their properties witliout their
permission. These drop boxes become places where trash and other debris are left,
with no regard to the propetty owners or nearby businesses. These drop boxes also
result in loitering and diminish the aesthetic appeal of the property.

5.

Propetty owners and businesses routinely expend their own time and money
to clean up their premises and have these trespassing boxes removed. This is an
expense of time and money that these propetty owners and businesses should not
have to bear, as the majority of these drop boxes are not permitted and are placed
without the permission of the p.I'Opel'ty owner.

FURTHER AFFIANT SAYETH NOT.

WMM

Chuck Warbington

Executive Director

Gwinnett Village Community Improvement
District




Sworn to and subscribed before me

this & 3rd day of ﬁ&/&/w/zx/ ,2016.

Nofary Public -
My Commission Expires: /5 / 2’




STATE OF GEORGIA
COUNTY OF GWINNETT

AFFIDAVIT OF DEBBIE ELLINGTON

Personally appeared before the undersigned officer duly authorized to
administer oaths Debbie Ellington, who, after being duly sworn, states under oath
that she has personal knowledge that the following facts are true and correct:

1.

My name is Debbie Ellington, T am over 21 years of age, am competent to
malce this Affidavit, and have personal knowledge that the facts stated herein are
true and correct.

2.

I am the property manager for a property owner in the Gwinnett Place
Community Tmprovement District. The property I manage is located at 1625
Pleasant Hill Road, Duluth GA 30096.

3.

I am familiar with the “drop box” industty. I have personal knowledge of

the serious impact that drop boxes have on the property owners and businesses

within the Gwinnett Place Community Improvement District,



4,

Drop boxes are placed on my property without my permission. These drop
boxes become places where trash and other debris are left, using available parking
and impacting patking ratios with potenﬁal lease driven actions, and with no regard
to the property owners or nearby businesses including lease excluded activity.
These drop boxes also result in loitering and diminish the aesthetic appeal of my
property.

5.

I expend my own time trying to manage and remove the unauthorized bins,
in addition to significant amounts of money for cleanup, removal and other
mitigations. Such costs are passed to the tenants, an unwarranted negative impact,
as they are included in their common area maintenance fees. This is an expense of
time and money that neither the property owner nor the tenants should have to
beat, as the majority of these drop boxes are not permitted and are placed without
the permission of the property owner.

FURTHER AFFIANT SAYETH NOT.
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STATE OF GEORGIA
COUNTY OF GWINNETT .

AFFIDAVIT OF KEITH COLQUITT

Personally appeared before the undersigned officer duly authorized to
admiinister oaths Keith Colquitt, who, after being duly sworn, states under oath .
that he has personal knowledge that tile following facts are frue and correct:

1.

My name is Keith Colquitt. I am over 21 yearts of age, am competent to
malke this Affidavit, and have personal knowledge that the_, facts stated herein are
true and correct.

2.

I am the Code Enforcement Supervisor of the Gwinnett County Police
Department’s Quality of Life Unit (hereinafter “Quality of Life”). My duties
include supervising the day-to-day operations of the Code Enforcement Division of
the Gwinnett County Police Department which includes eﬁforcing all of Gwinnett
County’s Code of Ordinances, inéluding the ’ Gwinnett Co-unty‘ Unified
Development Ordinance. I am responsible for overseeing code- complaints,
supervising staff, and meeting with mqmbers :of the community to éode

1!
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3.

In 2014, the Quality of Life began receiving complaints from property
owners about “drop boxes” being left on their property without permission.
Quality of Life investigated these complaints and issued citations and warnings
whien appropriate. Since February of 2014, Quality of Life has handled ninety (90)
complaints regarding drop boxes.

4,

These complainis range from drop boxes being placed on private property
without permission from the property owner, t_rash accumulating around the drop
boxes, and unpermitted drop boxes.

FURTHER AFFIANT SAYETH NOT.

a5t S

Keith Cojquitt
_Supervigor,

Sworn to and subscribed before me

this_\(3R day of _MVanoky 2016,

Notary Publi¢ ~
My CommigsionExpires: 1Q{dl (3019
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IN THE MATTER OF

In Re:' USAgain, LLC, et al

F

TRANSCRIPT OF
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6
1 November 12,2015 1 MR. STEPHENS: And then so you'd get
2 11:2] am. 2 30 minutes from each side for that, The boatd
3 MR, STEPHENS: Well, let me go ahead 3 would make a decision. We'd move on to the
4 and go through a couple of things since we're 4  Mid-Aftantic eases as a group, Is that what
5 notall together on the procedure. 5  everybody's contemplating?
6 MR, KNOX: Okay. Fine. 6 MR, JENKINS: Yeah, When we say 30
7 MR. STEPHENS: Just to make sure 7 minutes each side, you mean for each -- 30
8  that we're all together, we've got several 8 minutes for Mid-Atlantic and 30 minutes for
9  appeals that are to be heard, And have you 9  USAgain?
10 puys agreed upon the order in which you waul lo 190 MS, ARNOLD; Uh-huh (affirmative).
11 present the appeals? 13 MR. JENKINS: Okay.
12 MS. SELLERS: We agreed to the 30 12 MR. DILLARD: You're the ones with
13  minute per side - 13 tbe evidence. 1 mean, we —
14 MR. DILLARD: Per case. 14 MR. JENKINS: That's fine.
15 MS. SELLERS: --per case. Okay, 5 MR. DILLARD: Both sides are
16 MR, STEPHENS: Okay, 16 arguing. Ifeltlike we could get it done 30
17 MS. SELLERS: That was the scope of 17 minutes a case.
18  the discusslons, 18 MR. JENKINS: Yeah.
9 MR. STEPHENS: Okay. And so the 19 MR. DILLARD: ButIdon't know what
20  fixst case that you're talking about would be 20 you got in mind for evidence. .
21  the two USAgain cases? 21 * MR. JENKINS: Well, it wouid be --
22 MR. DILLARD: Right. 22 the evidence will be very short, so I can
23 MR. STEPHENS: [s thal the way thal 23 manage the 30 minutes for Mid-Atlantic and --
24  y'all were contemplating doing this? 24 actually, it's going to be, just do it
25 MR. DILLARD: That's correct, 25  altogether.
8
1 MR. DILLARD: Yeah. Okay. 1 MR. KNOX: Okay. Is that agreed?
2 MR. STEPHENS: And the way -~ is it 2 MR. DILLARD: Yeah.
3 agreeable with everybody that the appeliants 3 MR. KNOX: Okay. We'll do it twice?
4  would go first in the procedure, let the 4 MR. DILLARD: There will be two
5 appellants have a chance (o give an opening 5 records.
6 statement, let Frank have a chance to do the 6 MR. LACKEY: Van, it's not a public
7 same, then the appellants would present 7  hearing.
8 whatever evidence, arguments they have, Frank 8 MR. KNOX: Okay.
9 would do the same, close that, and have a 9 MR. DILLARD: Fine to me.
10 decision by the board or have some type of 10 MR. LACKEY: Vannceds toknosw that,
11  action by the board, then move on to the 11 It's not a public hearing,
12 Mid-Atlantic case? Is that -- 12 MR, STEPHENS; This is just the -
13 MR. DILLARD: Yeah, Ithink wewant |[13  thisis the appeal procedure,
14  rebuttal. 14 MR. KNOX: Yeah, yeah.
5 MR. STEPIIENS: Sure. 15 MR. LACKEY: You referenced public
i6 MR, DILLARD; I think we would want |16 hearing. I just want fo make surc that --
7 rebuttal, We want the right to close undex 17 MR, KNOX: 'True. WhatI wanl lodo
18  each case, 18  though is close it.
19 MR. STEPHENS: Right, And we'vegot |19 MR. LACKEY: Sure, sure,
20 that provided for you as well. 20 understand,
21 MR. KNOX: Okay. The question that 21 MR, KNOX: And tben discuss If,
29 I have is that, if we close the public hearing 22 hecause I don't want anybody else involved in
23 and vote, now we're going to do that twice? 23 our discussion.
24 MR. STEPHENS: I thiok so, since 24 MR. STEPHENS: Right. Closing the
25 we-— 25  evidence,
Donovan Reporting, PC 770.499.7499
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1 MR. KNOX: The question with that 1 todiscoss?

2 though has to do, if we do it twice, then a lot 2 MR. STEPHENS: Yes.

3 of what we say will then become known, and you 3 MR. KNOX: Right.

4 can comment on it, and so I think it needs 4 MR. THORNBERRY: Yeah. Is that

5  some commonality. 5  discussion available for the nex( case?

6 MR. DILLARD: Well, and a lot of 0 MR. STEPHENS: Well, they will have

7  what we're going to do is going to be 7  heard it before,

8 repetitive, 8 MR. THORNBERRY: Yeah,

9 MR. KNOX: Yes, agreed, 9 MR. KNOX: So that was iy point. So
10 MR. DILLARD: I mean, they're 10 T wanl to make sure that nothing resirains us
11  similarissues. There's a Jittle bit of 11 from being able (o comment and have it show up
12 difference between Mid-Atlantic and USAgain, 12 again for the next one,

13 but- 13 MR. JENKINS: Why don't we just

14 MR. THORNBERRY: Well, there's the 14  combine, just have -~

15  question then whal we say, what we talk about 15 MR, KNOX: That's -- now you're

16 afteris available for the next case? Is that 16 getting there, That's what I would rather do.

17 coirect? 17 MR, JENKINS; ILet's just combine the

18 . MR, STEPHENS: Ithink that actually 18 two together.

19  that they will wind up being two different 18 MS, SELLERS: Well --

20  cases, and they're different issues that are 20 MR, JENKINS: Use tlie same for both,

21 involved in each one of them, so there may be a 21 MR, DILLARD:; Well, the facts, the

22 chance to repeat a few things, but the issues 22 facts are a fittle different on Mid-Adtlantic,

23 in the cases will be diffetent. 23 primarily based on what they do with some of

24 MR. THORNBERRY: Iguess what I'm 24 iheir collections, and that is at the heart of

25  sayingis, are we closing and then we're going 25 the issue here, is profit versus nonprofit, So
11 12

1 the facts are a little different in 1  xepetition -~

2 Mid-Atlantic versus USAgain. So we could do 2 MR, DILLARD:; 1 think -~ and T want

3 them together, but we're going fo need two 3 tobe efficient in all this too.

4  separate decisions. 4 MR, KNOX: Right.

5 MR, JENKINS; That's fine. 5 MR, DILLARD: We've all got other

6 MR. KNOX: Okay. Well, then - 6  things to do this afternoon. But as long as we

7 MR, DILLARD: Do that? 7  can make two good, separate records to go up on

8 MR, KNOX: How about this? What we 8  in the event there is an appeal, hopefully,

9  dois we hear both, we close, and then we vote 9  there won't be, butif there is an appeal, I
10 on the two at the same time with discussion, 10 think we just need [o have two separate records
11 which is not apen then to -- 11  for the court, And some of it, a good bit of
12 MR. JENKINS: I think that's good. 12 it, will be repetitive.

13 The evidence T'm going fo present is applicable 113 But the Mid-Atlantic is a litfle bit
14  toboth, so. 14 different than the USAgain.

15 MR. DILLARD: I guess the concein 15 MR. KNOX: Right, right. 1

16  Ywve got is that if we wind up in superior 16  understand.

17 couwrt, I want the judge to be able to look at a 17 MR. STEPHENS: So --

18  clean record under each of the appeals. 18 MR, DILLARD: And we will -- as we
19 MR, KNOX: Understand. What I'm 19 arpue it, we'll want fo iy to do that, But
20  concerned about is that I don't want to 20  then we do nced two scparate findings of
21 restrain our discussions knowing that it, in 21 facts -

22 effect, opens up discussions from you for the 22 MR, KNGX: Yes, yes, agreed.

23 nextcase. 23 MR, DILLART), -- by you and two
24 MR, DILLARD: Right, 24 separalc decisions,

25 MR, KNOX: If there's a lot of 25 MR, KNOX; Agreed,
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1 MR, DILLARD: Yeah, 1 MR.DILLARD: That's what needs to
2 MR, STEPHENS: And how about this? 2 happen for clarity for everyone. Youneed
3 And, of course, I'm hearing two ditferent 3 to -~ if there is a distinction between the two
4 things here, we'll have to decide, buf at least 4 cases that you find, I think you need that
5 as to the board's action, whichever way we do 5  opportunity to do that.
6 it if we have one presentation by each or two, 6 MR, HUGHES: That's what you're just
7 we could probably have those presentations, 7  saying.
8  have y'all close the evidence and the argument 8 MR, DILLARD; SoTIdon't havea
9  on those before the board takes any action. 9  problemin trying do them together. T've got
10 Is that all right with y'all? 10 two ontlines that are separate that I'm going
11 MR. KNOX; Yeah. Y'd like both of 11 to go through that will be somewhat repetitive.
12, them closed and discuss this because we ato 12 But the issue is very, very important to these
13 being recorded, and I don't want to restrain 13 applicants.
14 anything anybody would say. It's not -- Jjust 14 MR. KNOX: Right, right. I
15 inthe sake of fairness, don't want to discuss 15 understand.
16 it, particularly with repetition. 16 MR. DILLARD: So I think that that's
17 MR, DILLARD; And right, T don't 17 good.
18 want to -- we don't want to drag it out when 18 So, Van, we would have ~ we would
19  it's the same issue, either. 19  have the opening. Is Bryan going to do
20 MR, KNOX: Yeah. Right. 20  anything as far as the opening is concerned?
21 MR. DILLARD: But we do, I think, 21 We open and Frank opens, and then we put the
22 want two separate decisions. 22 evidence up?
23 MR. STEPHENS: Sure. 23 MR. STEPHENS: Right,
24 MR, DILLARD: I fhink that -- 24 MR. DILLARD: Aud then we close?
25 MR. STEPHENS: That's fine, 25 MR. STEPHENS: Right, That's the
15 16
1 wayI-- 1 MR, KNOX: Okay. Let me read fiom
2 MR. DILLARD: And then we have 2 you--
3 rebuttal and closing argument. 3 MR, STEPHENS: Actzaily, yeah,
4 MR, STEPHENS: Yes. 4 MR, THORNBERRY: Yeah. They'll
5 MR. DILLARD: Okay. 5  start with the appellant,
6 MR. KNOX: Okay. So make sure that 6 MR, STEPHENS: Let's do this. Let's
7  T'm fully on board then. We will delibexate 7 let Bryan talk about what the application
8  one time on both sets of cases, Is that 8 entfailed and what the decision was, and then
9 comeci? 9 we'll start with the appellant going first as
10 MR, HUGHES: Yeah. 10 far as argument. .
11 MR, KNOX: Andwe will do vote on 11 MR. KNOX: Yeah, Well, that says,
12 each one individually? 12 the cheat sheet is so structured, and as Iread
13 MR. DILLARD: Yes. 13 initially when you first came jn. So I will
14 MR, KNOX: That's agreed? 14 reread: You have an opportunity to presenta
5 MR. JBNKINS: That's agreeable. 15 statement that addresses what the applicants
16 MR, DILLARD: Yeab. You good? 16  for the permits requested, what decision you
17 MR. XNOX: Okay. Let the record 17  made in response to tlie request, and why you
18  show everyono agreed, 18  made the decision.
19 MR, DILLARD: Good. 19 M, Lackey?
20 MR, KNOX: Okay, then, The way we |20 MR. LACKEY: Allright. Thank you,
21 open then, Bryan has an opportunity. Tassume 21 MR, KNOX: The floor is yows,
22 Mr. Jenkins will do this in your stead, or are 22 MR. LACKEY: Iapologize for our
23 you going to take it? 23 tardiness, but we will get the ball rolling
24 MR. LACKEY: I will briefly set it 24 lere,
25  up, then we'll -- 25 The first situation that we're
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1 dealing with today is an appellate 1 very similar, Mid-Atlantic Clothing filed for
2 administrative decision on two temporary 2 eight temporary accessory structure permit
3 gecessory strocture permit applications made by | 3 applications at various locations, and I think,
4  USAgain LLC. They want to put donation bins | 4  as will be stated in the record, all eight of
5  at, 1 think two bins at one location. Both 5 those were denied for one reason, which is,
6 permits that were submiited were denied. 6  apain, that they could not demonstrate that
7 1 think you'll find in the evidence 7 they were a 501(c)(3) organization, which is
8 today there were mulliple reasons why, 1do 8 requited by our Unified Development Ordinance,
9 believe the main point of contention today is 9 and therefore, those permits were denied. And
10 the fact that they could not provide if they 10 again, they have filed eight separate appeal
11 were a 505{c)(3) organization, and therefore, 11 administiative decisions for those locations,
12 they were denied. And then they are appealing |12 MR, JENKINS: Good enough,
13 the administrative decision of the director for 13 MR, KNOX: Okay. Thank you.
14  that. And then, hence, they are here today to 14 Appellants?
15 come before you to state their case. 15 MR, DILLARD: Sure.
16 Aund unless you have questions for 16 MR, KNOX: Ready for an opening
17 e, Il be glad to turn it over to the 17 sfatement,
18  appellant, 18 MR, DILLARD: Thank you,
19 MR, KNOX: Okay. You'reready to 19 Mr. Chairman and members of the hoard, We
20 proceed? 20 really appreciate you giving (hese Issues
21 MR. JENKINS: You can go ahead and 21 special attention, I think it's very, very
22  menton Mid-Atlantic too, 22 important, not only to our clients, but we
23 MR. LACKEY: On the Mid-Aflanticas |23 think that they're impostant governmental
24 well. Ido apologize, 24 issues that relate to, that go to the real
25 And the second set of eight cases is 25 heart of why we have mles and regulations to
19 20
1 live by. So we thank you for that opportunity, 1  appeals that we're here talking about, the
2 I'm Doug Dillard with Pursley Friese 2 supplemental brief in support of our appeal,
3 Torgiimson, and I have with tne my lawyer 3 which we pave to you eatlier in the week. I'm
4 partner Julie Sellers and Jill Arnold. And 4 sowy that it sort of put you to sleep, but we
5 Tl just tell you these two women have done a 5 understand. We understand. The applications
6 lotof work on this, so I really appreciate 6  and the denial Tetters.
7 their effoit, 7 We attached a trade association
8 As Bryan said, this is an appeal of 8 model ardinance that has been approved
9  an administeative decision. Specifically, 9 throughout the country by many states and focal
10 we're appealing the County's August the 13th, 10 judsdictions. We have attaclied that as sort
il 2015, denial of USAgain's temporary structwre |11 of an alternative. And we've also gota
12 permit application, And that's in that pait of 12 certified copy of the Unified Development Code.
13 the UDO that requires that you get a pexmit for |13 Qur appeal is both a challenge to
14  atemporary steucture, {4 the denial of the penmif and a facial attack on
15 And the reason these are femporary 15  the ordinance itself. The ordinance
16 stinctures is these are bins. They're not 16 distinction between nonprofit and for-profit
17 permanently affixed. They're movable. The 17  organizations is in our opinion facially
18  elient comes in and picks them up, empties 18  unconstitutional, We have set forth our legal
19 them, puts another one down, and that kind of 19 position in our riefs, although we'te going to
20  thing, sort of like a compactor kind of 20  discuss further in this oral argument.
21  situation we have. 21 We're here to talk about the
22 We've subinitted several materials 22 donation and recycling of clothing and other
23 into the record, and I know Frank has given you |23  textiles. USAgain's business is the recycling
24 "a good bit of it. But for the record, and we 24 of clothing and textiles. We think this is
25  want to be sure it's included, is all the 25 something to be encouraged and championed and
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1 something not to be prohibifed, and we will be 1 disclaimer and all that's on it that T will
2 interested in hearing from the County relative 2 talk about here in a minute,
3 to why thess distinctions that they make are 3 USAgain has been operating in
4 iwnporian, 4 Georpia since 2000 and cwrently has over 900,
5 Why would the County want to chutter 5 and this is important, it currently has over
6  Ilandfills with 350,000 pounds of clothes, which 6 970 bins in metro Atlanta. USAgain operated
7  is what they collected typically in one of 7 bins in unincorporated Gwinnett County prior to
§  these bins on an annual basis. USAgain's 8  the UDO taking effect. So we've been here
9 business is a valuable resowrce, we think. 9 before, and we're here today, There's some
10 Used clothes and textiles are being divested 10 municipalities in Gwinnett County that allow
11 from the county's landfill at no cost to the 11 the bins,
12 County. 12 Individuals arc able {o donate used
13 So as we go forwaid, we respectfully 13 clothing, shoes, and other textiles at these
14 request that this appeal be granted, the 14 locations by placing items in the hin. Each
15 permits be issued, 15 week, USAgain recycling efforts divert
16 Let me give you some of the facts 16  approximately a miltion pounds of textiles from
17 that we've got here. USAgain was founded in 17 landfills, Tn Gwinneft County alone, USAgain
18 1999 to divert waste from landfills by 18 colfected and diverted 354,680 pounds of
19 providing consumers with a convenient 19 clothing and textiles prior to April of 2015,
20 eco-friendly alternative to donating clothing 20 USAgain monitors the collection of alf bins and
21 and other textiles. 21 schedules services before the bins reach
22 As a part of ifs mission to divert 22 capacity to prevent any overflowing,
23 waste from the landfitls -- and by the way, we 23 USAgain is transpavent in its -
24 have handed you some additional materials which |24  that its business operates for profit. And I'm
25 gives you a picture of the typical bin and the 25 going to talk about that in a little bit,
23 24
I probably more in closing hexe, Butthey comply | 1  “Donation bins shall be clearly marked with the
2 withit by putting specific language on their 2 names and telephone numbers of the sponsoring
3 bins warning people lte bin -- that the bins 3 organization and/or charity receiving benefit,
4 supports a for-profit business and that 4 Only entities or organizations that have a tax
5  donations are not tax deductible, 5 status under the 501(c)(3) of the Intemal
6 USAgain is a member of the Secondary 6 Revenue Code as amended are eligible,
7 Materials and Recycled Textiles organization 7 "Proof of such tax status mnst
8  called SMART. The intemational trade 8 accompany an application for a permit to
9 organization is dedicated to promoting high 9  irclude a current letter of determination from
10 standards and practices in the field of used 10 the Internal Revenue Service indicating a valid
11 and vecycled textiles. Asamember of SMART, {11  501(c)(3) tax status.”
12 USAgain sirictly agheres to SMART's code of 12 And that comes from -- and I think
13 conduct, 13 we pulled that out. That's UDO Section
14 In February of 2014, the County 14 230-1304.C.4. I think we pulled that ouf for
15 adopted new regulations for donation collection |15 you,
16  boxes. Atissue hereis whether the provision 16 MS. SELLERS; Tab 3.
17 for the - of the UDO permitting only 501(c)(3) {17 MR. DILLARD: Yeah, okay.
18 organizations to apply for a permit -- and i8 MS. SELLERS: Tab 3.
19 that's important, to apply. If you're not a 19 MR, DILLARD: If's attached to the
20 501(c)(3) organization, you can't even apply, 20 handout we have,
21 Now, we've got denials, But, 21 In May of 2015, USAgain submitted a
22 technically, the way the ordinance is written 22 temporary accessory structore permit
23 is, youcan't even apply for a permit if you're 23 application to Gwinnett County for the donation
24 npota501(c)(3). . 24 bins, The County denied the application
25 And the code provides as follows: 25  because USAgain was a for-profit company and
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1  the ordinance reguires donation bin operators i One, the ordinance is
2 tobe 501(c)(3) organizations, 2 unconstitutional as a restriction on freedom of
3 Therefore, we've got four reasons, 3 speech. The First Amendment to the US
4 and we've laid those out in our handout, as to 4 Consiitution stales that Congress shall make no
5  why this ordinauce provision is invalid and 5 law respecting the establishment of religion or
6 wmenforceable. 6  prohibiting free exercise thereof or abridging
7 First, the ordinance is an 7 the freedom of speech or of the press or of the
8  wnconstitutional restriction on free speech in 8  right of the people peaceably to assemble and
9 violation of the Fust Amendment to the United 9  topetifion the government for a redress of
10 States Constitution and the Georgia 10  grievances.
11 Constitution, And we're pushing your 11 It's the Fivst Amendment for a
12 quasi-judicial capacity here, we realize, with 12 reason. Freedom of religion and freedom of
13 ali these constitutional arguments, but that's 13 speech is at the heart of why we formed this
14 basically where the heart of this case is, And 14 country. And this area of the law is inviolate
15 we appreciate your indulgence on that, 15 and shonld be profecied at all costs, We're
16 The ordinance violates USAgain's 16 partof the Bill of Rights in 1791,
17 commercial speech rights, 17 The freedom of speech allows
i8 Three, the ordinance violates the 18 individuals to communicate aud express messages
19 equal protection clause in the US and Georgia 19 without constraint by povernnent. It'sa
20 Constitution, 20 fundamental vight atforded to all in the Bill
21 And, four, the local ordinance is 21 of Rights. Tt's the First Amendment for a
22, preempted by state law, And I'm goingtotalk  J22  reason of its such critical importance to our
23 about state law a little bil in a few minutes 23 basicrights and freedoms as American citizens.
24 because the state law doesn't make the 24 ‘When government attempls to regulate
25  distinctions that the local ordinance makes. 25  protected speech, the government, this is
27 28
I important, the government must provide 1 therefore, the County cannot justify its
2 substantial justification for doing so, Else, 2 regulation on the grounds that the bins are
3 the regulation is unconstitutional and invalid. 3 misleading or confusjug to tlie public.
4 And that's where we will get into this, what is 4 Two, nnconstitutional restrictions
5 the difference between 501{c}(3) and a 5 oncommercial speech. And there are different
6 forprofit, because the funclion is absolutely 6 types of speech that the Supreme Court has
7 the same. 7 identified. We're in what they call comunercial
8 Federal courts have held that 8  speech. For commercial speech {0 come within
9  ountdoor, unattended veceptacle bins -- this is 9  the First Amendment, the speech must, one,
10 important because I hadn't realized this till 10 concern a lawful activity, and, {wo, not be
il wesort of got into this, The federal courls 11 misleading or untruthful,
12 have held that outdoor, unattended receptacle 2 If the commercial speech is truthful
13 bins which solicit donations constituie 13 and not misleading, then the government, three,
14 protected forms of free speech, 14 the governwment must prove that its regulations
i5 Solicitation is characteristically 15  direetly advance a substantial governmental
16  infertwined with informative and perhaps 16  interest and, four, be no more extensive then
17  persuasive speech seeking support for 17  necessary to serve that interest,
18  paticular causes or for particular views on 18 So they can't -- they got to tatk
19  economic, political, or social issues, And the 19 about why they think it's important to make the
20 reality is that, without solicitation, the flow 20  distinction, And then in regulating that
2{  of such information and advocacy would likely {21  distinction, they can't go further than js
22 cease. The way USAgain gets its message out |22 reasonably necessary to do so, And we think
23 for donations is by these donation bins stated 23 they've gone by totally prohibiting something
24 onthe front of the bin, 24 based on the fact it's profit versus nonprofit,
25 We comply with the state law, and 25  bas no protection of the public whatsoever,
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1  Safety, welfare, they don't even mention it. 1 By prohibiting all for-profit
2 Again, the County is unable to 2 organizations from operating collection bins in
3 justify the distinction between for-profit and 3 the county and the city but allowing onprofit
4 non-lor-profit bin operators because the 4 organizations to do the same, the County
5 regulation does not further or promote any 5 intentionally, intentionally on the face of the
6  substantial governmental interest. 6 ordinance, discriminates against USAgain and
7 The code bans all for-profit 7 all other for-profit organizations who are
8  organizations from even applying to place 8  necessarily prohibited from even applying for a
9  donation bins on the property within the county 9  permit to operate collection bins wnder the
10 but freely allows nonprofit organizations to 10 code,
i1 obtain permifs to place nonprofit donation bins 11 Here the ¢qual protection inferest
12 throughout the county, 12 of USAgain are closely interiwined with First
i3 The sarme function, the collection of 13 Amendiment intevests because the ordinance
14  textiles, old clothing, and the like, the 14 prohibits for-profit entities from even
15  non-for-profit and the for-profit are doing the 15  applying to place donation bins, protected
16  exact sane thing. Why is for-profit versus 16 speech, within the county, And that's the
17 nonprofit important? 17  fundamentai right that's at issue here.
18 Three, the equal prolection clause 18 - Again, no relationship between the
19 of the Fourteenth Amendwent requires that 19  government inferest and the code provision,
20  governments treat similarly situated persons in 20 There's no evidence to suppoit the County's
21  alike manner. The code treats USAgainandall |21  purported interest in enacting this
22  for-profit collection bin operators and 22 legislation. Traffic safety, aesthetic
23 organizations on less than equal texos compared 123 appearance ate not in any way advanced by the
24 o charitable collection bin operators and 24 prohibition for for-profit donation bin
25  organizations, 25  operators.
31 32
1 The County has failed to present any 1 the power to regulate it, but the state law
2 evidence, Maybe they're going to do soinething 2 does not make a distinction between profit and
3 today, Idon'l know. The County has failed to 3 nonprofit here,
4 present any evidence showing the impact 4 And where the state law allows it, a
5  for-profit donalion bin operators pose to 5 county or city can't come in and take that
6  affic safety, aesthelic appearance, is any 6  right away avbitrarily with no justification
7 more harmful than the non-for-profit donation 7 forit. There's no substantial public purpose
8  hin operators, As such, the code fails 8 being advanced here. And where the state law
9  constitutional scrutiny and is, therefore, 9 allowsit, alocal government can't come in and
10 invalid, 10 take it away.
11 The fast interest -- okay. State 11 They can further regulate it. They
12 preemplion. I'm going lo revisit the Hrs 12 could put houss of operation. They could put
13 Awnendment argurnent with some additional points |13 zoning classifications where you got to put it.
14 here iu a minute. 14  They got to put how big the bins are going fo
i35 State preemplion. There's a state 15  be. They can sny how close they can be to
16 lasy that talks about donation bins. No general 16  property lines and all that.
17 law doesn't authorize, aud it doesn't authorize 17 But they can't come in and totally
18  the enactment of the kind of ordinance that 18  prohibitit, The zoning power doesn't
19 Gwinnell's adopted. 19 authorize the silencing or the prohibition of
20 Generaily speaking, when yon've got 20 what is otherwise gunaranteed to us all as free
21 astate law that allows for something, it 21 speech. And there's a conflict. You know, the
22 doesn'i give local government the authority fo 22 state law allows it and the local law fails to
23 come in and prohibit that right ihat's 23 doil.
24 otherwise given by the stote constitution and 4 The state law requires that
25 by (he state law. It gives Jocal governments 25  for-profit bins include specific langnage to
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1 et the public know that a portion of the I The Couuty is also unable to justify
2 proceeds from the donation will be given to a 2 itsregulation because it doesn't further or
3 501{c)(3) organizalion, il that's the case. If 3 promote any substantial governmental interest,
4 it's not, then (hey say (herc's no taxation and 4 What's being accomplished here by making this
5 nodonation available, 5 prohibition?
6 In this particular situation, the 6 We anticipate the County will argue
7 County's regulation here is a content-based 7 that the regulation is meant to protect the
8  rcpgulation based on free speech. Now, 8  public from misinformation or that it's meaixt
% contenl-bascd laws are those that target speech 9 to promote traffic safety or aesthetics. But
10 bascd on its communicative content, 10 how is a for-profit donation bin any more
1T Content-based regulations are presumptively 11 dangerous or any more harmful to teaffic safety
12 unconstilutional, 12 aund aesthetics than a nonprofit donation bin?
13 Through this ordinance, the Counly 13 It's not. '
14 has chosen to promote speech, i.e., these 14 How is a for-profit donation bin any
15 donation bins promoting a ronprolit message, 15 moie detrimental to the acsthetic appearance of
16 and this is important, promoting a nonprofit 16 the County than a non-for-profit donation bin?
17  message while prohibiting for-profit bin 17 It's not. And we've given you pictures of our
18 operators from communicating a similar message {18 bins, of both Mid-Atlantic and US Again, and I
19  aboutrecycling and donations. 18 think from what I've seen of Geodwill and other
20 This is unconstitutional. The 20 folks, they're all about the same.
21  government is choosing which speech it will 21 This donation bin is not misleading
22 allow and which it will prohibit. Local 22 orharmful to the public. State law alrcady
23 governments have no power to restrict 23 requires that we put a message on the face of
24 expression because of ils message, its ideas, 24 the donation bin that states that the items
25 ils subject matter, or its content. 25  dovated will not be tax deduetible. We comply
35 36
1 with the state law, and therefore, the County I before we open our discussion for public
2 cannot justify ifs regnlation on the grounds 2 consumption, ‘
3 fthat the bins are misleading or confusing to 3 MR. DILLARD: And what I would --
4 the public, 4 MR, KNOX: How you do that js
5 So, Mr. Chairman, that's sort of our 5 entirely up fo you. My understanding, very
6 opening case. We would like to reserve some 6  repetitious with some minor tweaks. Is that
7 time for rebuttal and close, 7 your case as well?
8 MR. KNOX: Thank you, Mr, Dillard, 8 MR, JENKINS: That's my
9 M, Jenkins? 9  understauding. Iwas thinking instead of going
10 MR. JENEINS; Mr, Chairman, 1 10 back through the constifutional argument that
11 thought we were going to do both of them atthe {11  you just make them as to hoth and show the
12 same time, 12 distinction between the two factually, and, you
13 MR, DILLARD: Well, weare, Wecan |13 know, we just --
14 dothem all, we can do them all at the same 14 MR, DILLARD: Thank you, but T'm 2
15 tme. 15  little more concerned as well. 1 don't want to
16 MS. SELLERS: So you want us to do 16 confuse the board, first of all. Secondly, T
17 Mid-Atlantic? 17  think as it relates to the making of the
18 MR, DILLARD: Butidon'twanttodo |18  record, I think it's going to be cleaner if you
19 Mid-Atlantic right now. You just, you respond, {19 respond to that,
20 Isthe response going to he the same for both 20 MR, KNOX: Iagree with that,
21 of them? 21 MR. DILLARD; And then come back,
22 MR, KNOX: My understanding, and let |22 MR, KNOX: I'd rather that we go
23  me make sure that we're on the sane playing 23 ahead and finish the USAgain. Y was going to
24 field, sy understanding was we were going to 24 call it USA.
25 hear both cases before we deliberate it and 25 MR. DILLARD: Well, I want to call
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I it, yeah, USA Again, 1 {o-- you've got exhibit stickers?
2 MR. JENKINS: I thought it was US 2 I'll just mavk this as Exhibit 1 for
3 Again 3 therecord, and this will be the certified copy
4 MR, DILLARD: Yeah, I know. 4 of all of those, Included for each one and as
5 MR, KNOX: Yeah, I was sitting 5 each application is a check list that is made a
6 here trying to see exactly what is it. If's 6  partof the record by the County for each one
7 US, okay, USAgain. But any rate, I agree with 7 and also the letter denying the applications.
8  you, Mr, Diliard. 8 So that will be part of Exhibit 1,
9 MR. DILLARD: Okay, 9  AndTd like to combine both the Mid-Atlaniic
10 MR, KNOX: I think we need to make a 10 and the USAgain into this one exhibit, if
11 cleantecord, and then we'll go into the next 11 that's not a problem,
12 one, 12 MR. DILLARD: That's no problem.
13 MR. JENKINS: Okay. 13 (Wherevpon a document was identified
14 MR, KNOX: Mid-Atlantic, 14 as Exhibit 2.)
15 MR. JENKINS: Thank you, ] MR, JENKINS: I also have, and X
16 M. Chairman, and members of the Zoning Bomd {16 will make this Exhibit 2, a ccxtified copy of
17 of Appeals. 17 the specific ordinance from (he County, adopted
13 (Whereupon a document was identified 18 by the County, that regulates the donation
19 as Bxhibit 1.) 19 bins. Aud I'l mark this Exhibit 2.
20 MR. JENKINS: I have, aud I want to 20 Now, one of the key points,
21 mark this as Exhibit 1, if we can, Mr. Coust 21 Mr. Diflard has brought this out under the
22 Reporter. Actually, we have combined for our 22 ordinance, is certainly the interest of the
23 purposes the applications and the demials for 23 County in regulating the use of these movabie
24 all eight Mid-Atlantic applications and both 24 storage bins. They are, you will see from the
25  of the USAgain applications. And soI'd Jike 25 photographs that we will submit, here’s a
39 40
1 photograph, and Tll make these part of the 1 placed without proper approval from the owner.
2 recordtoo. There is a photograph of the 2 Another problem the County
3  USAgain 3 encountered was the maintenance of the bins,
4 (Whereupon a document was identified 4 T've got, for example, this picture -- and let
5 as Bxhibit 3.) 5 me, if I can, give that to you over there.
6 MR. JENKINS: That one has a lot of 6 MS, SELLERS: Do you have copies?
7 stuff on the -~ in the parking lot, This is a 7 MR. DILLARD: You have copies for
8 copy. 8 us?
9 We don't make any issne about what g MR, JENKINS; Ido.
10 language they put on the bins or that they have 10 MR, DILLARD: What's the number?
11 violated state law in amy way by virtue of ihe 11 Which exhibit?
12 language that they put on the bins, But here 12 MR. JENKINS: This is 2, Exhibit 2.
13 are several pietutes of the for-profit bins, 13 And we've got, for example, the second picture
14 including Mid-Atlantic and the USAgain, andwe |14 showsa USAgain bin in a parking lot, And you
15 may point some of those out specifically as we 15 can see fiom that picture another problem the
16 go along, 16 County was experiencing, and that is that
i7 The County was experiencing a number 17 people were driving up to these bins and
18  of problems concerning the regulation of these 18 dumping tleir things,
19 bins. They're easily movable. And several 19 If the bins were full or they
20 things that the County was finding that was a 20 couldn't get them in there, then they would
21 problem is that these companies would just come |21 Just dump them on the side, And things such as
22 inthe stealth of night and plop these things 22 mattresses that wouldn't fit in or couches or
23 down in strip malls, on parking Jots, without 23 other things were becoming a problem for the
24 owner's approval, And so the County was having |24 County and the maintenance of these bins,
25 to deal with problems of these bins being 25 S0 the County, in ttying to decide
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1 how do we regulate this problem, because (hese 1 here, that in order to get a permit, which was
2 were many, many complaints -- and I wifl have a 2 required under the ordinance to get a permit,
3 code enforcement of ficer tell you a little bit 3 the applicant had to show evidence of its
4  ghout that as well, How do we regulate these? A4 501(c)(3) status, that is, under the Yuternal
5 And it was believed based on 5 Revenue Code, that it was a nonprofit
6 experience by the County that the charitable 6 organization,
7 bins that were placed were befier maintained, 7 And Mr, Dillard is right, Without
8  They obtained -- more likely to obtain the 8 that particular certification from the IRS, a
9  permission of the property ownex {0 put the 9  permit would not be granted to an applicant,
10 bins out, and that the for-profit bins were not 10 Now, it raises a very intetesting
11 as well maintained and were a problem. 11 question for this board. The appellants are
12 Failing to give us A proper person 12 asking this board to declare an ordinance
13 to contact, going in in the siealth of night {3 unconstitutional and, by virtue of that, then
14  and plopping the bins down on the property and  j14  toreverse the decision by the planning
15 complainis from property Owners sbout the bins {15 director, Bryan Lackey, in denying these
16  being placed on their property. Andyou will 16  applications.
17  hear some more evidence about that. 17 And, of course, our first contention
18 It was believed and reasonably 18 is that therc are certainly decisions to be
19 believed by the County that the charitable 19 made by this board within its jurisdiction, but
20  organizations took much better care to make 20  one of those that is not within the
21  sure they have propesty owner approval and to 21 jurisdiction or the province of this board is
22 nake suce that they maintained them in a way, 72, to declare ordiuances unconstitutional, Only
93 whereas the experience with the for-profit was 93 the courts cau do that,
24 such that it was believed by the County in 24 So we would right off the bat say it
95 adopting the ordinance, which 1 have marked 25 wonld be beyond, beyond the pale of your
43 44
1 judsdiction to say this ordinance is 1 as to the applications that they were denied a3
3 upconstitutional and, therefore, the permits 2 to Mid-Atlantic.
3 shouldn't be granted. 3 Now, we have as pact of Exhibit 1,
4 And I can say this. The reason 4 and Tl give this to you as well, a checklist
5 that 1 don't know that M, Dillard wounld 5 that was prepared by the stafl. And I'lt ask
6 disagree. He cansay whether he would or not. 6 M. Sloan to tefl you about that bricfly when
7 But I know that he's making these avgwments in 7 we present our evidence.
§  anticipation of an appeal to the superior 8 But there's a checklist on
9 court, and that's one of the reasons he's 9 deficiencies in the applications of USAgain,
10 naking these arguments, I don't know that he 10 Remember, Mid-Atlantic, they didn'thave the
11 really believes, but Il lethim respond, that 11 501(c)(3) cettification. Their eight
12 you can declare an ordinance unconstitutional. 12 applications were denied for that reason.
13 We'll show and the evidence is in 13 As 1o USAgain, there were several
14 Txhibit 1 that USAgain, for examnple, was not 14 deficiencies in their two applications. For
15  able to present (he 501(c)(3) certification. 15  example, the 501(c)(3) certificatiou was not
16  And Mid-Atlantic, there ate eight cases in 16 there. They had failed to draw sitc plans (hat
17  here, cight applications for Mid-Atlantic. 17  wererequired under the ordinance that
1§ Mid-Atantic also as a profit corporation was 18  specified the location where the donation bins
19  unable to present the 501{c)(3). 19 were o go. They had failed to mark the hin
120 And, obviously, Mr, Lackey and his 20 with the same contact person information, as
21 staff are bound by what the ordinance provides, |21 required by the ordinance, and to show by label
92 and that is a requirernent. S0 when it's 99 and dimension the proposed donation bins not to
23 presented, the application's presented without 93 exceed five-by-five nor be moxe than six feet
24  the certificate, they have no choice but to 24 in height, which are the restrictions under the
25 deny the application. That is the sole reason 25  ocdinance.
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1 And I'll 1et Ms. Sloan just vexy 1 placed and maintained by charitable
2 briefly explain that to you, but those weie 9 organizations and that this statute is narrowly
3 deficiencles in the USAgain, not just the 3 designed to exercise its police powets it
4 501(c)(3). Andhaving failed (o comply with 4  deciding not to atiow the for-profit companics,
5 fhe ordinance requirements, then {he planning 5 pased in large part because of the ex perience
6 and development stafl in yeviewing these was 6 of the County with the profit compan ics.
7 duty bound under its ordinance to deny the 7 So even if there is some foxm of
8 applications. 8  scrutiny that the courts would inquire into
9 Now, I'll mention in fesponse to the 9  whether this was constitutional o not, I think
10 constitutional aiguments, not that I'm trying 10 the County would prevail in {hat because there
11  tosay that you do have the jurisdiction to {1  is sufficient basis and reason with this
12 make that decision, but 1 think it does need a 12 narowly-drawn statuie or ordinance in which to
13 response on the record Liere. And I'm going to 13 regulate these donation bins,
14  respoud very briefly to those. 14 1 know that onc of the arguments
i5 - The appeltants have submitted briefs 15  ihat was made, I'm not trying to conjure up
i6  and very, very good briefs with a detailed 16  arguments, but they were made in the brief,
17  examination of the constitutional law. A lot 17 that thore was prior restraint in speech, and
18 of those, a number of those cases that they 18 we deny that that is the case. There is an
19 cite, the courts are dealing with whether 19  application process, And commercial endeavors
20 charitable organizations had a right, had the 20  for-profit purposes are not subject to the
41 frecdom of speech, not whether a commercial 21  prior vesiraint provisions that are argued by
29 company had the right or the freedom of speech. {22 the appellants in the case.
23 [t is certainty our position thatin 23 We contend that it advances a
24 this case the County hasa substantial reason 94  substantial government interest in aesthetics
95 for barring or requiring that these bins be 25 becausc of the maintenance of these and the
47 48
1 problems of dumping, not only dumping these 1 Constitution.
2 against the will of the propexty owner, but 2 M, Dillard had eloquently argued an
4 also dumping items outside the bins. Andif 3 cqual protection claim, unconstifutional claim
4  they're not propetly maiutained, and I know 4 based on equal protection. And we contend that
5 Mr. Dillacd argued that every week they go pick 5 there is cerlainly a reasonable and rational
6 themup, maybe they do,but (hey slill ate a 6 basis on which the County drew the distinction
7 mess and a problem, And many complaints cone 7 between the pyofit and not-for-profit
g  infrom property owners about the maintenance 8  organizations,
9  of the bins. 9 1, for example, have a case thatl
10 So it is in part to protect the 10  found was supportive of that, and that's --
11 propexty owneis from these bins being placed 11 thisis an 11th Circuit case. And,
12 witlout warrant or perission on their property 12 incidentally, the cases that were cited for the
13 and fo ensute that the bins are collected. 13 proposition relating fo recyelting bins were
14 The County's experience is that the 14 not - they were outside the 11th Circuit.
15  charitable orgasizations have been more 15 But 11th Circuit case, a case in
16  responsive when complainis have been made, that |16  which there was a challenge by for-profit
17 they have identified people in a way that the 17 cemetery owners {o the constitutionalify of &
18 profit companies have not o maintain these, 18  Georgia statute which exempted chureh,
10 another reason that the County determined to 19 fraternal, and community cometeries from the
20  allow (he chatitable organizations to have 20 rules and tegulations imposed on other
21 those. 21  cemetexics. -
22 So in sum of that, this ordinance 22 And they said, hey, what's the deal
93 does not violate the First Amendment or free 97 here? This is a violation of equal protection.
124  speech provisions of the Constitution, either 24 Youcan'tmakea distinction, at least a
95 the federal Coustitution or the Georgla 95  constitutional distinction, between those that
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1 arc exempted, they don't have to comply, and 1 two types of entities that place these bins.
9, those that do. 2 Wik, Diflard had argued that it was
3 And the 11th Circuit said, well, the 3 taking private property in violation of the
4  Coualy or, in this case, the Georgia statutc 4  ¥ifih Amendment, and this is not private
5  had in mind that cemeteries cared for by 5  property that's being taken or real property
& churches and fratesnal organizations and 6 that's being taken, and, therefore, the taking
7 comununities rathex than for-profit would be 7 clause would not apply.
g better maintained and that that was a 8 The last thing which he argued is
9  reasonable basis for drawing the distinction in 9  whatis generally referred to as the preemption
10 requiring one group, the profit, to have 2 10  doctrine. And it basically is that if the
11 permitand cxempting others, the charitable. 11 state statutes are drawn in such a way that
12 <o we're saying we are in the same 12 they regulate an area or a field of regulation
13 boat. We have abasis for contending that 13 andil's so extensive or the State specifically
14 these donation bins are not well cared for by 14 saysweae preempting any local government
15  the profit companies, and there is a reasonable 15 from doing any yegulation in this field, we
16 basis for our making that distinction, 16 preempted that so that the local government
17 We would also argue that there was 17  can't actually regulate an arca that the stafe
{8  no substantive due process issues. There's 18  has preempted.
19  nothing that shocks the conscience or is s0 19 And it can be either determined by
o0  irregular as to raise any substantive due 20  explicit to reference within a statate that
21  process issucs as giving you the reasonable 91 they are preempting the locat governments from
22 basis. 22 regulating withina particular ficld or area,
23 The ordinance is not capricious. It 73 orit can be by implication.
24 isnot arbitrary, Ttis based on the 24 This statute, the state statufes
25  expetience of the County in dealing with the 95  that regulate thesc or that have this
51 52
{  regulation of the bins, is not so extensive. 1 M, Dillard, do you have any —
2 It does not explicitly say that we arc 2 MR, DILLARD: So you're going to put
3 preempting local governments. And, in fact, 3 your evidence up?
4 the only thing that regulates is the sign that 4 MR. KNOX: That's the opening
5 goes on the bin, That's all. 5  statement.
6 Tt doesn't regulate where they can 6 MR. DILLARD: Allxight I've made
7 be placed. It doesn'f regulate matters such as 7 iy opening.
§  requirements of cleaning the bins or the size 8 MR, KNOX: Yes, opening statement.
9  of the bins. It doesn't regulate any of those 9 Do you have some additional documentary
|0 things, So our argument in response is, we'ie 10 evidence or witnesses to present, M. Dillard?
{{  not preempted by state law which is s0 narrow 1 MR. DILLARD: Not until we hear what
12 only as to require certain language on tie bin 12 they're going to pulup on their side.
13 by a for-profit company, fhat the whole areaof {13 MR, KNOX: So yow'll —
14 regulation and policing of these items remains 14 MR, DILLARD: We'll reserve owr
15  with the local govermments to regulate. And 15 rcbuital to close.
16 that's what we've done. Sowe take issue with 16 MR, KNOX: M. Jenkins, you want (0
17 that, 17  present your documentary evidence or your
18 1 close by saying that we have a 18 witnesses?
19  substantial basis. I intend to introduce some 19 MR, JENKINS: Okay.
20 evidence that will show these things I've 20 MR, STEPHENS: One thing, I think
21  talked about. And we would ask that this board 21  that Doug had asked for sequestration of the
22 uphold Bryan Lackey and the planning and 09 witnesses earlier. Is that, you want to ask
23 development department's decision indenying |23 for that?
94 these permits. Thank you. 24 MR. DILLARD: Yeah, Well, Thad
25 MR, KNOX: Thank you, M. Jenkins. 25  asked for it before we ever made our opening
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1 statement. 1 sitright over there.
2 MR. KNOX: I think it —~ 2 MR, KNOX: M. Stephens, is it
3 MR. DILLARD: Idon't know how good 3  appropriate to swear in the witness?
4  fthat's going to be at thig point, but - 4 MR. STEPHENS; Yeah, [ think it is.
5 MR, KNOX: Who is in charge of the 5 MR, KNOX: ‘Would you handle that?
6 witnesses? 6 MR. STEPHENS: Sure. Would you
7 MR. DILLARD; How many witesses awe 7 raise your right hand, please.
8  you going to have? g8 CYNDISLOAN,
9 MR. JENKINS: There will be three. 9 being first duly sworn, was examined and
10 MR, DILLARD: So we'd like to invoke 10 testified as follows:
11 therule. 11 DIRECT EXAMINATION
12 MR, JENKINS: Cyndi Stoan will be 12 BY MR, JENKINS:
i3 one who I'm going to call first, Mr. Glenn i3 Q Ms. Sloan, let me hand you what's
14 Wisdom, and Mr. Keith Colquitt, 14 been marked as Exhibit L. And will you tell
15 MR. KNOX: Mr. Wisdom and 15  the board what Exhibit 11s, please.
16  Mr. Colquitt, will you excuse yourselves from 16 A It's ten applications, eight from
17 the room? 17 MAC Recycling and {wo from USAgain, for
18 M. JENKINS: I gather you're not 1§ temporary use permits to put donation bins ata
19 going to have any witnesses? 19  total of five Jocations, two bins at each
20 MR. DILLARD: No, we're not poing to 20  location.
91  have any witnesses. 21 Also is the review checklist that we
22 MR. JENKINS: Okay. 22, prepared, the staff prepared, in reviewing
23 MR, DILLARD: Where do you want her |23  those applications and a copy of the letter
%4 tosit? ' 94 denying the applications.
25 MR, JENKINS: Why don't we have her 25 Q Okay. That would be for each of the
55 56
{1 ten that are an issuc before the board today? 1 it was denied?
2 A Thatis correct. 2 A Correct,
3 Q Allyight. What were the — in 3 Q Allvight. Lets takc a look at
4 fact, I think you actually wrote the denial 4 the — there are two USAgain applications that
5 letter, did younot? 5 are an issue, I belicve, on appeal; is that
6 A ldid 6 cowrect?
7 Q Onbehalf of the planning 7 A Thete ate two, ub-huh (affirmative).
§  department? 8 Q And are the reasons for denial, are
9 A Tdid, 9 those - did you write the denial letter -
10 (Q What were the reasons ~ and refer 10 A Tdid
11 toyowr checklist if you need to. Let's take i1 Q --forthose two? Were the reasons
12 the Mid-Atlantic. Was the reason for deptalof |12 for denial of the two applications by USAgain
13 the eight Mid-Atlantic applications the same 13 the same for both of them, or arc they
14 for each one? 14 different?
15 A Ttwas. 15 A Tbelieve they are the same for both
16 Q@ And what was the reason for the 16  of those applications,
17  denial? 17 Q Okay. If you could please tell this
18 A Aletter verifying the nonprofit {8  board the reasons for the denial of the USAgain
10 status of the 501(c)(3) was not provided with 19  applications fora permit.
20  the application. 20 A Verification of 501(c}(3) status is
21 Q Isityour understanding under the 21 not provided.
92 oudinance that that's a requirement for grant 22 Q Letme agk you before you go on.
23 of apermit? 73 You have a checklist there as part of this
24 A Thatis listed as arequirement. 24 exhibit?
s Q Okay. And that was the reason that 25 A Ido.
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1 Q Andwasit prepated by you? 1 MR. KNOX; M, Jenkins, may Taska
2 A The checkiist was actually prepared 2 question at this point? I want to be
3 by a staff member and then reviewed by me. 3 absolutely certain that we're fair in this.
4 Q Andreviewed by you, sOyou know it 4 M. Dillard, both applications from
5 tobe accurate as to the reasons for the 5 two different -- and we have unpresented
6 denial? 6 evidence at this point from your pesspective,
7 A Yes. 7 and L think that's the Mid-Atlantic
8 Q Okay. Goahead, please. 8  applications have been mentioned,
9 A A complele site plan was not 9 MR. DILLARD: Right.
10 provided for both of them, Contact information {10 MR. KNOX: Are you planning to
11 was not provided in the application. The 11  address that?
12 location of the donation bins was notshownon {12 MR. DILLARD; Yeah, I'm going to
{3 the site plan. Dimensions of the donation bins 13 address - LTwill,
14  was not shown on the site plan. And no fee was {14 MR. KNOX: In questions to the
15  provided for either application. 15  witness? [wanttobe
16 Q No fee was provided? 16 MR, DILLARD: Right.
17 A Correct, 17 MR, KNOX:, -- sure the record is
18 Q  And as you undesstand, are those 18 clean on both sets of applications.
19 things you just listed as the reason for 119 MR, DILLARD; Right. We'll do that.
20  dental, that they are required under the 20 MR. KNOX: So your -
21 applicable Unified Developiment Ordinance 21 MR. DILLARD: I assume that if for
92 provision of donation collection boxes? 22 record purposes -
23 A They are. 23 MR. KNOX: Yes.
24 Q Okay. And we've provided, I think, 24 MR, DILLARD; -- this testimony
95 acertified copy of that, 25  would be included in both records,
59 60
1 MR, KNOX: Okay. Fair, 1 exact location where the bin would be?
2 MR, JENKINS: Yeah. 2 A Cormect.
3 MR. KNOX: Yes. Fair enou gh, Fair. 3 Q Okay. Did ithave asireet address?
4 MR. JENKINS: I think, I just wanted 4 A A street address was included for
5 to sort of shork-circuit the time, 5  the - for the shopping cenier.
6 MR. DILLARD: Riglt, 6 Q And then no fee --
7 MR. KNOX: Yes, L want to make swe 7 A Correct.
8  that everything we do is copacetic. 8 Q - was attached. Now, that's not
9 MR. JRNKINS: Okay. All 9 totally uncommon for inilial applications to
10 right. Those ate all the questions I have -- 10 come in and need some cleaning up, to say the
11 MR. DILLARD: Okay. 11 word. Would you under notmal circumstances, if
12 MR. JENKINS; -- of Ms. Sloan. 12 they came in with this information, you would
13 CROSS-EXAMINATION 13 approve itif they came in with a site plan, if
14 BY MR, DILLARD: 14  they cams in with the contact info? Does the
15 Q Ms. Sloan, soon the Mid-Atlantic 15 contact info have to belocal?
16  applcations, the only reason for the denial is 16 A Tdon't—I'd have to refer to the
17 501(c)3)? 17 UDO. Tdon't--
18 A Conect. 18 Q Okay. And the site plan that you
1% Okay, And then on the USAgain, we |19 referted 1o would also show the Jocation of the
20  also had S01(c)(3), but we also had site plan, 20 bin and, obviously, a fee. All of those are -
21  no contact info, particular location of the 21  all of these are curable, ate they not, curable
27 bin. When you say location of the bin, you're {22 issues?
23 tatking about -- 23 A Yeah,ub-huh,
24 A On the site plan. 24 Q Okay. Butif there isa for-profil,
25 Q Onasite plan showing a plat and 25  othey than the requirement of the 501(c)(3)
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i information, all the cijteria for both 1 Q Okay. Soyou don't know who took
2 501(c)(3), and you don't even perinit a 9, them or when they were taken or -
3 for-profit bin; is that correct? 3 A No.
4 A The ordinance requires that it be 4 Q - whese they're located or anything
5  501(c)(3)- 5 like that?
6 Q Okay, Soif they're nota 6 A (Shakes head negatively.)
7 501(c)(3), do you even process the application? 7 Q Okay, Letme understand, so there's
8 A We did process the applications. 8  been no 501(c)(3) applications either; is that
G Q Okay. 9  correct?
10 A Wereviewed them. 10 A That's correct,
il Q Okay. And send it back to them? i1 Q Toyow knowledge, best of your
12 Allright, How many permits have been isued {12 knowledge?
13 for collection bins itt the cou nty? Do you 13 A To the best of my knowledge.
14 know? 14 Q Okay. Aliright. Doyou know how
15 A There have been none issued. 15  many bins are in the incorporated areas of the
16 Q)  'There have been none issued? 16 comty?
17 A None issued. 17 A Tdonot,
|18 Q None issued to 501(c)(3) folks or i8 Q Have you seen them?
19 otherwise? 19 A Tve seen some here and there, yes.
20 A These - no, none have. 20 Q TInsome of the cities around the
21 Q Okay. And let me ask yon about the 21 county?
22 photographs that were taken and introdnced 22 A Yes.
73 here by Mr, Jenkins a few minutes ago. Have 23 Q Okay. Mr. Jenkins talked about a
24 you seen these photographs before? 94  maintenance issue. Is there anything in the
25 A Ihave nol. 75 ordinance that tatks about maintenance? Is
63 64
{ there anything on your checkdist that talks 1  ought to be maintained contained anywhere in
2 about maintenance? 9 the UDO?
3 A It asks for the contact person 3 A Notthe - I'm not saying that, I'm
4 yesponsible for the maintenance. 4 sayingthat we didn't review anything. There
5 Q But that would be — 5 may be something. 1 would have to --
6 A This is our review checklist. 6 Q Okay.
T Q Yeah 7 A --look throngh the UDO for those
8 A Thisiso't the full ordinance. 8 sections.
9 Q ButMr. Jenkins was talking about 9 Q Butyou're not aware of any of those
10 trash and things being aronnd there. Is there 10 kinds of standards of your own knowledge?
11 anything in the ordinance that defines how that |11 A 1 don'trecall them.
12 needs to occur? 12 MR. DILLARD: Okay. All sight.
i3 A 1donotknow. 13 Nothing further, Mr, Chaimman,
114 Q Okay, Soyou don't have, part of 14 MR. KNOX: Does anybody on the board
15 the sanitation depavtment is not empowered to {15 have questions for Ms. Sloan hefore she's
16 monitor collection bins throu ghout the county? {16 dismissed? Anyone have any questions?
17 A It's beyond the scope of the review 17 M Jenkins? .
18  that we do in development and planning. 18 MR, JENKINS: Idon't have any more
19 Q Okay. Soyou would not require any 19  questions., May she, if she desires, stay in
20 of that kind of regulation to approve & permit? |20 the rooni?
21  ‘That's not a part of your checklist? 21 MR, KNOX: Yes.
22 A No, if's not. Just the confact 22 MR, DILLARD:; As long as you don't
23 pexson for the -- that is responsible for. 23 recall ber.
24 Q Sofo the hest of your knowledge and 24 MR, JENKINS: You'rc [vce to stay.
25  belief, there are 00 standards of how these 25 MS. SLOAN: Okay.
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1 MR, KNOX; Yeah. That's okay with 1  mame, your position with the County, how long
2 you? 92 you've been with the County, and genesally your
3 MR. DILLARD: Yeah, sure. Aslong 3 jobresponsibility?
4  as she doesn't get recatled, that's five. 4 A Sure, My name is Keith Colquitt.
5 MR. JENKINS: Okay. I'd like to 5 T'ma civilian supervisor with the Gwinnett
6 call Mr. Keith Colquitt, who I believe is 6 County Police in the Quality of Life Tnit code
7 outside, 7 enforcement, I supervise a section of
8 MR. KNOX: Okay. He's being 8  non-sworn individuals that enforce the local
9 sumtnoned as we speak. 9  county ordinances, code enforcement.
10 (Whereupon off-the-record discussions 10 We do both residential and
11 ensued.) 11 commercial. I've been with the County
12 MR. KNOX: After Mr, Colquitt's 12 ten-and-a-half years in this -- not in the same
13 testimony, a short break? 13 position but with code enforcement, T've been
4 MR, TENKINS: Sure, that would be 14 {hc supervisor for the past cight years,
15  fire. 15 Q Okay. Thank you. Asyou know,
16 MR, KNOX: Okay. 16  we'rc here concerniag the use of the donation
17 MR. STEPHENS: If you would raise 17 bins in the county. And would you tefl us what
18  yourright hand. 18 your involvement generatly has becn in
19 KEITH COLQUITT, 19 connection wilh donation bins in the county,
20 being fixst duly sworn, was examined and 20  please?
21 testified as follows: 21 A With my cxpericnce, helping my
22 DIRECT EXAMINATION 22 subordinates reach out to the biu owncrs to kry
23 BY MR. JENKINS: 23 to get compliance and then also make sure, if
24 Q M. Colquilt, would you please give 94 citations are issued, that they'rc routed to
95 the board some information about you, your 95  the right person and the right place, and then
67 68
{  Ialso represent our unit in court on our 1 canask those questions.
9 monthly coutt dates. 2 MR. DILLARD: Well, 1 don't want his
3 () Have there been any citations issued 3 festimony in at all,
4 toeither Mid-Atlantie, one of the appeltants 4 MR. KNOX: This is initially being
5 in this case, or USAgain? 5 introduced. I think in faimess he needs to
6 A Yes, there have. 6 identify the specifics, Its too general, I
T Q  And tell us about that, generally, 7 apree with that.
8 if you would. 8 Q Okay. Doyou understand the
9 A Right now I'm showing that we've 9 question?
10 issued three citations to USAgain out of 19 10 A Okay. So we're looking for
11 cases thal we've had on them and five citations  [11  locations?
19 to Mid-Atlantic out of the eight cases that 12 MR, KNOX: Yes.
13 we've had on them. 13 THE WITNESS: Okay.
14 Q  And when you say 19 cases yow'vehad {14 MR, KNOX: Yeah, Infaimess,
15 onthem, what do you mean by that? 15  yow're makiug accusations —
i6 A Wetrack-- 16 THE WITNESS: Sure.
17 MR. DILLARD: Iwant to object to 17 MR, KNOX: -- that are so general as
18  this line of questioning, Mz Chairman, I 18  to be blanketing the county, so be specific.
19 think he needs to identify where these bins 19 A Okay. For USAgain, we've bad one
70  are, what jurisdictions they're in, and under 20 citation that was issued at 3334 Langley Road
0]  what basis he issued these cifations, were they 21 in Loganville.
22 inthe county. 22 MR. DILLARD: Is that in the city?
23 MR, KNOX: Iuphold that. That's 23 THE WITNESS: That -- everything
24 fair to identify. 24 that ['m quoting off bere is going to be
25 MR. JENKINS: Well, Mr, Chajuman, he |25 unincorporated Gwinnett. We do not have
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1 jurisdiction within city limits. 1 Q - right? Okay. Go ahead,
2 MR, DILLARD: Okay. 2 MR. DILLARD: Well, let me just
3 A The second one is at 3752 Stone 3 object. Well, okay. I'll take care of it
4  Mountain Highway, Snelivilte; 3750 Lenora 4 1 puess I'm going to have to object.
5 Church Road n Snellville. For MAC Recycling, 5 If they don't know the date --
6 Tve pot 3675 Satellite Boulevard, Duluth. 6 THE WITNESS: 1can gave you a case
7 MR. DILLARD: MAC Recycling is not 4 number which tells me what year it was in,
8  in this case. 8 which was -- what I yead off has been 2015
9 THE WITNESS: That's Mid-Aflantic. 9  going into 2014, This would only encompass the
10 I'msomy. 10 atea in which the ordinance was in effect.
11 MR. DILLARD: Oh, okay. 11 MR. DILLARD: So all of these werc
12 A Again, for Mid-Aflantic, 3750 12 after the ordinance was in effect?
13 Ventuce Diive, Dulnih; Mid-Atlantic again at 13 THE WITNESS: Yes, sir.
14 910 Athens Higlway, Loganville; Mid-Atlantic 14 WR. DILLARD; And they had permits?
15  againat 1705 Mall of Georgia Boulevard, 15 THE WITNESS: No, no permits.
16  Buford. 16 MR, DILLARD: They didn't have
17 MR. DILLARD: Just for the time, 17 permits?
18 would you pive us (he dates of these citations? 18 THE WITNESS: That's one of the
19 THE WITNESS: That, I do not have 19  reasons that the citation was issued,
20  withme, siv. 20 MR, DILLARD: Beeause it didn't have
21 MR, DILLARD: Okay. 21  apemit?
22 Q Now, what youTe reading on the 22 THE WITNESS: Corect.
23 citations is location of the bins on which you 23 MR, DILLARD: Okay. What else?
24 issued citations -- 24 MR KNOX: Well, let’s not get —
25 A Yes,sir. 25 MR, DILLARD: Okay. I'msotty, 1
71 12
{  don't want fo get into that. 'm sorry. 1 research on that, sit.
2 MR. XNOX: You asked for the 2 Q You're not sare about that?
3 location, 3 A Courect,
4 MR, DILLARD: 1did. 4 Q Do you have ocgasion wliere you
5 MR, KNOX: The location was 5  respond to a complaint as to, say, USAgain or
6 provided. Yes. 6 Mid-Atlantic where the complaint has been made
1 MR, DILLARD; My fault, yeah. 7 by the property owner regarding the placement
8 A Allright, Continuing, 8  of adonation bin?
9 Mid-Atlantic, 3885 Venture Drive, Duluth; 9 A To be a hundied percent sure, 1
10 continuing, 3675 Satellite Boulevard, Duluth; 10 would I would be guessing at this poin as
11 and again at 3750 Ventwe Drive, Duluth. 11 to where they came from. But like I said, we
i2 Q M. Colquitt, as o those you have 12 do have complaints that do come in from
13 justtold us the address that citations were 13 citizens, fiom the property Owneis, either
14 issued to Mid-Atlantic and to USAgain, how is 14 themselves or through one of the local CIDs,
15 it generally that youre alerfed to the 15 and then the officer-generated activity.
16  presenco of the bins and your response to them? 16 Q  Are you aware of instances where a
17 A We liave a complaint systen that 17 property owner or a bin placed by Mid-Atlantic
18 comes in through our department, or the 18 or placed by USAgain was without the permission
19  officers do self-generated or officer-generated 19 of the property owner where the bin was placed?
20 activity. 20 A Bach one of these citations that was
21 (Q Okay. Now, what about those that 21 listed, that was one of the yiolations,
22 you've just told us the citations weve issued? 22 Q Thatis, they didn't have permission
23  Did those come from complaints from the 23 from the property owner?
24  property owner where the bins were placed? 24 A Right. If they didn't have
23 A Iwould have to do a little morc 95  permission, they didn't have the permit, it's
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1  ail under the same citation, 1 other violations that you're aware of where
2 MS. SELLERS: CanYaska 9 citations were not issued; is that correct?
3 clarification on that? 3 A We've had a total of 89 cases since
4 THE WITNRESS: Sure. 4 the ordinance went into effect, and the
5 MS. SELLERS: Are you saying it was 5  majority of them have been complied with
6 eitherfor? It was either that they didn't have 6 removing the bins, To my knowledge, [ don't
7  permission or that it was that they didn't have 7 {hink any permits have been issued, but the
8 apermit? 8 ones where I'm showing complied, the bins wers
9 THE WITNESS: With these, it would 9 rcmoved,
10 beboth, 10 Q Okay. And when you say they were
11 MS, SELLERS: So you have 11 removed, werc they removed because they didn's
12 verification - 12 have a permit, or were they removed because
13 MR. THIORNBERRY: Are we going to 13 they didu't have property owner permission or
14 have questions on one side -- 14 both?
15 MS. SELLERS: Okay, Soury. 15 A Bither or both.
16 MR. THORNBERRY: -~ and then 16 Q  EBither or both?
17  questions on (he other? T mean, I'm getting 2 17 A Yes.
18 little bit confused here -~ 18 Q Now, these 89, you said 89
19 MS. SELLERS: Sory. 19  violations -~
20 MR. THORNBERRY: -- trying fo focus 20 A Yes,sir,
21 onone set of questions and the next. 21 Q - that you're aware of and have a
22 MR. KNOX: Hold, please. 22 record of?
23 MR. JENKINS: Can we proceed? 23 A Yes,sirn
24 MR, KNOX: Yes. 24 Q By the way, could we matk that
25 Q Now,you mentioned that there weve 25 exhibit, and could you explain what that shows,
75 76
1 please, and let's put that in the record? 1 MR. DILLARD: Okay., We'll object
2 A Fine. The one Ijust read from was 9, for the record, My, Chairman, We'll object to
3 aspreadsheet from our database Fxcelawherewe | 3 the introduction of this exhibit. First of
4 track our eases throngh a CEU case number. 4 all,it's hearsay. And, secondly, it's
5 What [ did was I pulled a repoit showing all 5 jmrelevant relative to the enforcement of
6 the violations from the beginning of the 6 the current ordinance, If all of these
7 ordinance pertaining to donation bins. 7 citations were as a result of the current
3 Q Okay. Now, when you mention the 8  ordinance, I don't know what puipose it's
9  violations — I gather there weie violations of 9 really going to sexve because we challenge
10 other companies other than USAgain? 10 whether or not they had the right to deny the
11 A Yes, yes. 11 peraits.
12 Q  And you mentioned that there were 89 i2 So the fact that they were not
13 violations? 13 there - they wese citing these foiks based on
14 A Yes,sit 14 the fact that they didn't have a pexmit is sort
15 Q And are they shownon those 15 ofirrelevant o us, but youcan --
16  spreadsheets that you're refening to? 16 MR, KNOX: I'm going to allow that.
17 A Yes, sir. 1did that, and L also 7 This gets at the heart of why the ordinance is
18  pulled a basic report of the violation accounts 18 what it is and the history behind the adoption
19 from Bxcela which shows under Section 19 of the UDO.
20 230-130.4.C under Donation Boxes foratotaiof 120 MR. JENKINS: Let's put exhibit —
21 89 cases. 21 make the spreadsheet separate and put an
22 MR. JENKINS: Canlbave some moro 72 Exhibit 4, the spreadsheet yon were reading
23 exhibit numbers? 23 from.
24 MR. DILLARD: Is that going to be 47 24 THR WITNESS: Very good.
@L MR. TENKINS: Ibelieve so. 25 MR. JENKINS: Yeah. That's fine,

Donovan Reporting, PC

770.499.7459



Transcript of Hearlng In Re: USAgain, LLC, et al November 12, 20135
23 (Pages 77 to g0}
77 78
i (Whetreupon a document was identified as 1 MR. JENKINS: All right. Let's put,
2 Exhibit 4.) 2 make the othexr one Number 5.
3 Q What would be your office, not your 3 (Whereupon a docuinent was identified as
4  position, but your office with the County, what | 4 Exhibit 5.)
5 s it referred to as? 5 Q Andtell us again what Bxhibit 5 is.
6 A We're referred to as the Quality of 6 A Allyight, This againisan overail
7 Life Unit, 7 report from our Excela database. This shows
8 Q Quality of Life Unit? 8 all of the ordinance violations ina certain
9 A Yes,sit. 9 time period, This is from, 1 pulled it from
10 Q Andyouarean employee of the 10 Januavy Istof 2013 to 11-6 of 2015, which
11 Gwinnett County; is that correct? 11 would encompass the area of the ordinance being
12 A Gwinnett County Police. 12 in effect.
13 Q Tolice. And the office that you 13 Q  And that's an accurate record of
14  serveinis also a patof Gwinnett County? 14 those violations; cotrect?
15 A Yes, sir 15 A Yes, sin
16 Q Now, does this document, Nuinbex 4, 16 Q And are these entties that ave made
17 does it accurately reflect on those entries 17  maintained by your office, are they made as
18 that are made theve the actual location and 18  part of a database -
10 citations or responses to the different 19 A Yes.
20  donation bins for which there have been 20 Q --that'sentered?
21 complaints? 21 A Yes,sir
22 A Yes,sir 22 MR, KNOX: Mr. Jenkins, this
23 Q So that's an accurate record that's 73 testimony is taking longex than I thought it
74  maintained by your office; is that correct? 94 would. Iseetoo much shuffiing in the room.
25 A Yes,sit 95 How about a 15-minute break?
79 ac
1 MR. JENKINS: Oh, okay. 1 MR, JENKINS: Okay. Youte right.
2 MR, KNOX; Is that appropriate? 2 (Whereupon off-the-record discussions
3 MR. JENKINS: Sure, 3 ensued.)
4 MR, KNOX: Or are you in the middle 4 Q Allright. 'son 8 of 10. Isit
5 ofaline that you want to get to? 5 930-130.4, Donation Boxes.
6 MR. JENKINS: No. That would be 6 A Yes,sir,
7 perfectly all tight. 7 Q That's the one that applies to the
8 MR, KNOX: 15 minutes. Let's meet 8  donation boxes? -
9  back at, let's see, five till. 9 A Yes, sir. Yousee there, the reason
10 (Proceedings in recess, 12:39 p.m. to 10 for that, at that time, the zoning resolution
11 [2:55 p.m.) 11 was still in effect and then trausferred over
12 Let me ask you ahout Exhibit 5, {2 tothe Unified Development Ordinance,
13 Mr. Colquitt, These appeas to be violations, 13 Q Okay. And this too is an
14 looks like a list of all violations in the 14 accurate - I'm interested, of course, in the
15  County. 15  donation boxes, but it is an accurate count
16 A Yes, sir. Tjustpulled the time 16  maintained in your office?
17  frame here, and it givesusa list of all 17 ‘A Yes, sir.
18 violatioss, 18 Q And were the entries on the database
19 Q Which ones would be for the donation {19 for hoth four and five made near ox
20  bins? 90  contempoganeously with the actual actions that
21 A It would be on page eight of ten. 21 were taken?
22  MS. SELLERS: The pages we gol 22 A Yes.
73 aren't double sided, so we don't have it. 23 MR, JENKINS: If you need to look at
24 MR. LACKEY: Tdidn'trealize they 24 those.
25  were double sided. Qops. 25 MS. SELLERS: That's ckay.
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1 MR, JENKINS: Okay. We'll get the 1 approximation of the complaints and code
2 copies of those later, 5 enforcement that you've been involved in as to,
3 Q Now, the photographs that are in 9 of the 89 violations, what percentage, as an
4  front of you there, which I think have an 4 estimate, dealt with the for-profit bins and
5  exhibit number - 5  what percentage dealt with the nonprofit?
6 A No,sir, You've got the exhibit. 6 A Y¥rom what I can figure from the
7 T've got copies here, 7 list, we had 10 of the 89 cases that were
3 Q Allyight. Letme put these 8  actually nonprofits, which would be about 11
9 together and we'll -- that's Bxhibit 3. 9 pexcent of the total cases, and the other 89
10 A Okay. 10 percent would be the for-profit.
11 Q Are you familiar with those 11 Q Okay, Haveyou had more problemns
12 photographs that are in BExhibit 37 12 with the profit donation bins than the
i3 A Yes, sir. These came from some of 13 nonprofit?
14 our cases. 14 A 1would say yes. We've had better
15 Q Some of your cases? 15 yesponses from the nonprofits.
16 A Yes. 16 Q And what are some problems that
17 Q  So they were maintained in your 17  you've experienced with the profit donation
18  office? 18  bius?
19 A Yes. They're attached to the case 19 A The time it takes to get the
20  in the database. 20  exterior stuff cleaned up and then also to
21 Q Okay, Allright, Now, I wantto 71 remove the bins hecause they're not to be
22 ask you about your experience with the profit 29 allowed there without the permit.
2% versus the nouprofit donation bins. Would you 23 Q Okay.
24  give us an idea, approximation, or perhaps you 24 A So--
25 can be very specific, but at least an 25 Q Andmay have asked you this. Have
83 84
1 there been responses to the profit bins because 1 removing them from the location?
9, they were placed on property without the 2 A Thenonprofits, yes.
3 owner's permlssion? 3 Q Thenonprofits. What about, have
4 A TRight. 4 youhad any problems with either US Again or
5 Q Anddid you have a problem with 5 ith Mid-Aflantic in responding to notices that
6 that, with the nonprofits being placed on & ave being given?
7 property without permission? 7 A Yes. That's the reason for the
8 A They did as well. They were given §  citations. They've had many other cases other
9 notice and removed their bins in the proper 9  than the ones where citations were issued, but
10 time given by the officer that was handling the 10 they are very reluctant to remove their bins.
11 case. 1 Q  And that would be the two we're
12 Q Okay. And how many of those, of the 12 talking about?
i3 nonprofii, would you say involve placement ofa 113 A Yes.
14  bin without permission? 14 Q Mid-Aflantic and USAgain?
15 A All of them. 15 A Yes.
16 Q All of them? 16 Q Now, just overall, if you would
17 A Yes,sir, 17  state generally, what has been the response of
18 Q So that would be approximately 117 18  the profiis' bins versus the nonprofis, if you
19 A Ttwas 10, 19 could just give us a gencral?
20 Q 107 20 A Well, again, again we have better
21 A Ub-huh (affirmative), for 11 21 response from the nonprofits than the
22, perceni, 72, for-profits in getting compliance, removing the
23 Q For 11 percent. I'm soury. 23 bin. The nonprofits, to my knowledge, again,
24 A Yes,sir, 24  nopermits have been issued. So to avoid
95 further legal action, they just yemove their

25 Q  And were the nonprofits prompt in
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85 86
bins from the propetties, whereas the i Q Total cases?
for-profits, they're a little more reluctant to 2 A Yes,sirn
Jemove their bins even though we know they 3 Q  And were the 10 nonprofits because
don't have the permit or the permission of the 4 they didn't have a permit?
propeity OWners. 3 A Right, no permit and the permission
Q What about the maintenance of the 6  of the property owner,
collection bins? Do you know of a difference 7 Q  Property owner, And of that 10, do
in the way they're maintained? 8  you kmow whether they went and got that
A The ones that I've been associated 9  permission to put the bins back?
with and talking to my subordinates with, we 10 A No, sir, They were removed.
seen to have a Jitfle bit longex time of 11 Q Theyjust removed them?
compliance with that, with the nonprofits 12 A Yes,sir.
versus the profits, or the profits being -~ i3 Q Because they couldn't get
taking longer. 14 permission, I guess? You don't know?
Q Profits taking onger -- 15 A 1couldn't testify.
A Yes. 16 Q  If they're nonprofit, they're
Q - to maintain the bing? 17 501(c)(3); right?
A Yes, 18 A Right, or should be.

MR. JENKINS: Okay. That's all L i9 Q Okay. Doyoukuow how many bins --
bave. Thank you. 00  all of this is in unincorporated Gwinnet(?
CROSS-EXAMINATION 21 A Yes, sir. Bvery case that I've
BY MR, DILLARD: 29, talked about here has been in unincorporated

Q How many of the -- you said 10 of 23 Gwinnett,
the 89 were nonprofit on the citations? 24 Q Okay. Do you know how many total

A Not on the citations. Total cases. 25 bins ate in the county?

87 88

A No, sir, 1donot, i A Yes,

Q Aud fhe number of -- and all of 2 Q Itwasn't necessauily Loth on cither
fliese citations have been since the effective 3 one? Some it might have both of those?
date of the current ordinance? 4 A Yes,sir,

A Yes,sir. 5 Q Aseyou familiar with the pomits

Q Do you have knowledge of -- were 6 that were denied that's the snbject matiex of
there any violations prior to the ordinance 7 this litigation or this appeal?
that you know of? 8 A The first ones, 1 want to say, for

A No, sir, because there wasn't an 9 Mid-Atlantic, the cases that were back in the
ordinance to have one. 10 carly pait of 2014, I believe we had tried to

Q Sothere wasn'ta general 11 work with them to give them a time to be abie
beautification ordinance or someiling along 12 to get the permit from the County. And when
those lines that gave you authority to go in 13 that was not going to happen and the bins still
and ask them to clean them up? 14 remained on the propextics knowing they were in

A No, sir, Sometimes we would 15  violation, that's when the citations were
probably have addressed it under outdoor 16 issued.
storage, but not divectly related to a donation 17 Q Have they been removed now?
bin, just to the property owner itself., 18 A Twould be lying if I said yes, 1

Q Okay. On these citations with 19  don't know siee the citation was issued and
USAgain and Mid-Atlantic, was it just the 20 it's already been recorded. 1 don't know.
501(c)(3) or was it a failure to have ownet's 21 Q  Are you aware of the reason the
authorization? 22 permiit was denicd, these eight permits? Are

A Again, it was failure to have 93 you awaro (he xeasons that they were denied?
ownet's authorization or the permit. 24 A No,sir,

Q Soitwas citber/or? 25 Q Okay, IfTtold you they had att -
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1 that all of these applications had permission 1 there were issues like stuff outside the bins,
2 of the owneis, do you know that? 9 it would have been addressed with the property
3 MR, JENKINS: T object to the - 3 owner as outdoor storage,
4 Q Are you familia with that? 4 Q Okay. And they would have been
5 MR, JENKINS: I object fo the form 5 ejther cited or told to clean it up?
6  of the question, 6 A Yes,sit
7 Q Do you know whether or not the 7 MR. DILLARD: Okay. No further
8§  current applications of the subject matter of 8  questions.
O this appeal had the ownex's authorizations or 9 MR. KNOX: Does anybody on the board
10 not? 10 have questions of M. Colquitt? None,
11 A No, sir, Idonot. 11 MR. JENKINS: Idon't have any more
12 Q Okay. 12 quesiions.
13 MR. KNOX: Was that question phrased 13 MR. KNOX: Thank you, M. Colquitt.
14 satisfactorily? 14 MR, JENKINS: May he be excused?
15 MR. TENKINS: That was fine, yes, 15 MR, DILLARD: Sure,
16 MR, KNOX: Okay. 10 MR, JENKINS: You're free tostay if
17 Q Aundall of these violations are 17 youwant,
18 since the effective date of the current 18 MR, COLQUITT: Tl hang out in the
19  ordinance? 19 vestibule just in case.
20 A Yes,sir, 20 MR. LACKEY: We do need his --
21 Q Okay. Andio your knowledge, there 21 MR, COLQUITT; Get the exhibits?
79, were no violations of any other type of 22 MR, JENKINS: Yeah. We do have the
93 ordinance prior to the adoption of the current 23 exhibits here.
24  ordinance and the current UDO? 24 MR. LACKEY: Wel, we need to get
25 A Not as it pertains here. Again, if 25  copies of his Number 5 becausc we don't have
91 92
1 that. Do we have Number 5 come back? 1 that's comect.
2 MR. JENKINS: Yeah. 2 Q  And what is a Community Improvement
3 {(Whereupon off-the-record discussions 3  Distrct?
4 ensued,) 4 A A Community Improvement District is
5 MR. KNOX: Okay. Thank you, 5  an organization, guick history on this, created
6 M Colquitt, Next witness? 6 by the Georgia legislature that then allows a
7 MR. JENKINS: Mr. Glenn Wisdom who |7 county oracity o create an orpanization
8 isrightouiside. 8  where we have property Owness, commercial
9 MR. STEPHENS: Would you raise your 9  property owners, (his does not include
10  right hand, please. 10 residential, it's just commercial property
11 GLENN WISDOM, 11  owners, that can voluntarily agree to tax
i2 being first duly sworn, was examined and {2 themselves in order to improve their situation
13 testified as follows: 13 orinan ared,
{4 DIRECT EXAMINATION 14 There are 21 of these Community
15 BY MR, JENKINS: 15  Improvement Districts in metro Atlanta now,
16 Q Mr. Wisdom, would you piease tell 16  There are five in Gwinne{t County, S0 we are
17 the board your name, your position, how long 17  one of the five.
18  you've been jn that position, please. 18 Q You mentioned that you're with -- o
19 A Okay. My name is Glenn Wisdom. I 19 what is your position with Gwinnett, please?
20 work for the Gwinnett Place Cominunity 20 A I'mthe divcctor of operations.
21 Tmprovement District, and I've been in the 21 Q Allright, And telf the board, if
22, position for about five years, 22, you will, where the Gwinnett Place District is
23 Q We often refer to these as ClDs. 23 located.
24  That's Comtnupity Improvement District? 24 A Okay. The boundaiies, and then we
25 A Comsnunity Improvement District, 25  refer to our, to our -- the properly Owners
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1 within an area as a district, so our district 1 remove them. So that's how my juvolvement
9 is bounded by Club Dyive on the south and on 9 actually began, was on these boxes being placed
3 the north would be Old Norcross Road, And then 3 on propexties without their penmission.
4 from east to west would be Satetlite Boulevard 4 Q So property owncrs would be calling
S aud then over (o Steve Reynolds Boulovard. So 5 you to say what can we do in -«
6  we encompass about a hundred — I think it's 6 A Correct, asking for help, yeal.
7 140 commercial property owners that represents 7 Q Have these boxes that yon are awaie
8  about 250 commiercial businesses. 8 of thathave been placed without ownex's
5 (Q What generally have been your 9  permission, are those boxes that are placed
10 dealings with the donation bins withia the CIb? 10 there by for-profit companies?
11 A Okny. Iwork—I work ona regalar i1 A Predominantly.
12 basis with the properly owners and their i2 (Q Okay.
13 management, property management companies, And ]13 A Predominantly, yes.
14 one of thelr singular, biggest issues are bins 14 Q Okay.
15 that are placed on their property without their 15 A Inmy expetience, [haven't - I
16  permission, Itisabig issue. Ithappens, it 16  haven't had -- I can't recall any
17 happens alot, Yknow Mr, Jenkins referved to 17 not-for-profits doing that. It's just the
18 this cadlier os dropping these boxes off in the 18  for-profit companies.
19 stcalth of the night, and it happens a lot. 19 Q Allright. And what do you normally
20 And so iy involvement with it has 20 do, for example, when you get a call from the
21  been when property owners bave called and 21 property owner? Do you take some actlon -
22 complained that, well, what's the remedy? 22 yowrself on their behalf?
93 What's the remedy here for us to be able to get 23 A Ydo. Only on their behalf. They
94 rid of these boxes? You know, we're having t© 24 cumently, currently, we - these propetties
95  go into our pocket {0 pick these boxes up and 25  generally have an arrangement with a towing
95 . 96
1 company. And our--and almost every 1 A Yeah. This is just a couple of the
9 commetcial property does, where if a caris 9 boxes that - and this is the situation the
3 Jeft, sbandoned, you know, they can have & — 3 property owners have sich a big issue with,
4  they can have a fowing company come in and 4 Tist of all, the boxes are placed on the
5 remove them. §  property without permission, and then,
6 We'll call the towing agent that has 6 secondly, they become, they become this dump
7 actually signed the agreement, you know, with 7 site.
&  the commercial propetty owner {0 1enove those | 8 The public generally just, just
9  Dboxes. So that's how they are removed in our 9  perceives these, where these boxes are located,
10 area. 10 asa place fo come and put anything that's
11 (Whereupon a document was identified 11 unwanted, There are mattresses and
12 as Bxhibit 6.) 12 televisions.
13 Q  Ihave some photogiaphs Tcollected 13 MR. KNOX: Mr. Wisdom, will you show
14 together as Bxhibit 6, Mr. Wisdom. Are those 14  that so hat the appellant --
15 photographs that you took? 15 MR, JTENKINS: Tve given them a--
16 A Yes, sit, 16 MR. KNOX: Oh, there's copies.
17 Q  Alisight. Would you tell the 17 That's fine.
18 board, please -~ Lonly have that — do we just 18 MR. TENKINS: T've shown it to them,
19 have that onc copy? If you can tell the board, 19 MR, KNOX: That's fine,
20 please-- 20 Okay, Bire.
21 A Okay. 21 A ‘Thisis televisions, furnitute.
22 (Q  Maybe hold it up - 22 Q Is that the Mid-Adantic?
23 A Okay. 23 A These, the first -- these fitst few
24 Q —sotheycansce it, and tell us 24 are Mid-Atlantic.
25 what that is, 25 MR, DILLARD:; Mr, Chaliman, we
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1  object. It's notaquestion of -- 1 MR. KNOX: I think the foundation

2 MR, KNOX: What objection? 2 was lnid, Mr. Dillard, Tl permit.

3 MR. DILLARD; Well, if's irrelevant. 3 MR, DILLARD: Okay.

4 Ifs after the fact. It's an enforceable 4 Q  Let's hold those up again, That's

5 issue, The ordinance could be drawn to take 5  the Mid-Atlantic?

6 care of all this, They got permission -- do 0 A Correct,

7 thoy have permission? He doesn't know whether § 7 Q And these would be, ail these

8  fthey got permission or not. You know, heknows | 8  photographs would show within the district, the

9 it's a not-for-profit. 9 CID?

10 Obviously, these box -~ 1 don't know 10 A Comect,
11 when these photographs were taken, but if 11 Q Andifsall unincorporated
12 they're in unincorporated areas, they've been 12 Gwinnett?
i3  removed subject to this appeal. AudI don't 13 A Correct, cotrect,
14 sce the line of the questioning as going to the 14 Q Okay. Do you have some USAgain
15  distinction that needs fo be made here helween 15  photos in there?
16  profit and nonprofit because they're not -- 16 A IthoughtI gave you some of those.
17 MR. KNOX: Mz Jenkins - 17 Q Yeah, Ithoughtyou did too.
i8 MR. DILLARD: -- going {o have - 18 A Thisis only the --
19 MR. KNOX: -- you have any comment 19 MR. THORNBERRY: Is that what
20  onthat? 20 you're —
21 MR. JENEINS: Well, I think he's 21 MR. JENKINS: No, that's not it.
79, festified that the for-profit are the ones {hat 22 THE WITNESS: That was the other
93 he's had o deal with the complaints on from 23 one. IthoughtT had some in that manila file
24 propesty owners when they've been placed there 24 folder,
95 without the property owner's permissiof. 25 MR, JENKINS: Yeah, youdid. 1

29 100

1 somehow left them out. 1 MR. KNOX: So I would not allow that

2 Q Letme add those two, and I'll 2 in this particular instance.

3 include those as part of that exhibit. 3 MR, JENEKINS: Would not allow?

4 A Okay. 4 MR. KNOX: Not combining of the two.

5 Q Ifyoucan-- 5 MR. JENKINS: Oh, okay. Well, T1l

6 MR, KNOX: Okay. Mz, Jenkins, what 6  separate them out.

7 differentiates the two that you just handed 7 MR. KNOX: Yeah.

8§  Mr. Wisdom from the package that you gave him 1 8 MR. JANKINS: Make that Exhibit 7.

9  previously? 9 Q So tell us again, M. Wisdom, what
10 Q Canyoutell, what's the difference? 10 is — you need to look at them? Let them look
11 A Yeah. The difference is, this is 11 atit
12 the USAgain group, and this is the Mid-Aflantic |12 Allright, Bxhibit 7, if you'll
13 group. 13 tell us again what those two photographs are.
14 MR, KNOX: Okay. These are the two? 14 A These are just USAgain boxes.

15 TIE WITNESS: These are the Lwo. 15  Again, it's just examples of how they tend fo
16 MR, KNOX: Mr. Diflard, Tet's 16  gather the trash and othex items. There's a

17  identify them -~ 17  sofa propped up against there, and, again, this
18 MR. TENKINS: Why don't we make that 18  isjust the biggest complaint from the property
19 Bxhibit7. 19  owners in general is that this is the result of
20 (Whereupon a document was identified as 20 when these boxes are placed on their propesty,
21 Hxhibit 7.) 21 youknow, particularly without their

22 MR, KNOX: Mr. Dillard, this goes to 22 permission,

23 the point of trying to break these two up. 23 Q  And, again, your experience with

24 MR. DILLARD: Iagree. Ithink 24 that is from the for-profit companies that have
95  that's a good idea, Go ahead. 25  been -
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1 A That's comect. | MR. DILLARD: Tobject, Thisis all
2 Q Now, have youmade effort to getin 2 hearsay, Mr. Chairman.
3 touch with either of those companics, 3 MR. KNOX: Iagree. That should be
4 Mid-Atlantic or USAgain, to deal with these 4  thrown,
5  issues? 3 THE WITNESS: Okay, okay.
6 A Ihaven't made an cffort to get in ) Q 1mean, did you do anything after he
7 touch with them, When the propexty owner has 7 told you --
8 gaid that they ave not - (hey're mot - they 3 A No, sir, The boxes were -~
9 have not been approved Lo be on their property, 9 MR, DILLARD: Objection.
10 they've asked that they he removed. 10 MR. KNOX: Iagree. That whole
11 Now, T did have a gentleman named 11 line, that whole line is hearsay. Iagtee.
12 Kevin Fitzgerald who approached us about this i2 Q Okay. Did Mr. Fitzgerald ever
13 situation when some of the hoxes were xemoved. 13 provide you with anything in writing --
14 Q Ishe with USAgain? 14 A No, sir,
15 A He's with USAgain, that's correct, 15 Q -~ that there was permission from
16 Q Okay. 16 the property ownets?
17 A Orhe was at the time. Tdon’t know 17 A No, siv.
18  ifhe is now ornot. Imean, this was just the i8 Q About when were those photograpbs
19  time when he came to our office to talk tous 19 taken?
20  about this. 20 A ) think it was sometime in the last
21 And he had told us then that he had 21  year.
22 permission from the propetty OWREIS for these 22 Q  And that would be, you say that's
23 hoxes to be placed. When I asked him to show 23 Exhibit 6 and 7 --
24  me the agreements, he said he'd forgotten those 24 A Yes,sit,
95  and he didn’t have those with him that day. 25 Q -- photographs? Okay. Have you
103 104
1 taken action in contacting the County, the 1 A No, sir, Imean, 'mnot -- I'm not
2 county enforcement officex or code 2 aware of who's hoen denied or who's been
3  provisions - 3 approved. Thave not been —
4 A Yes, sir. 4 Q Soyon'te not aware of the fact that
5 Q --inconneetion with these? 5 all these applications had permission of the
6 A Yes, sit, we do. We work real 6  property owner?
7 closely with code enforcement. That's the acm 7 A 1only know of the ones that -- that
8  of the Gwinnett County government that we 8 have been in my area.
9 work - we work with on issues like this, 9 Q And those are in your CID?
10 particularly if —if the property owner 10 A Correcl.
11 doesn't have an arrangement rade with a lowing {11 Q That's all you -
12 sexvice, we do work, we do work wilh the county {12 A That's ali I can speak to.
13 code enforcement folks. 13 Q And you say you've had some similar
14 MR, IRNKINS: Okay. Aliright. I 14  experiences with nonprofits?
15  (hink that's ail I have. 15 A Isaid I couldu’t remember any
16 CROSS-EXAMINATION 16 cxperiences where I've had non profits,
17 BYMR. DILLARD: 17 wot-for-profits. I can't recall any. I'mnot
18 Q Were these photographs taken before 18  saying tbat there aren't any. I'm just saying
19 May? 19  Ican'trecall any.
20 A M. Diltard, I don’t remember when 20 Q Okay. But the mait complaint was
21 they wexe taken, It was within the last year. 21  these were put there without permission?
22 1justdon't remember a specilic date. 22 A Thatis the primary complaint, yes,
23 Q Ase you familiar with the permits 23 sir
24  thal were denied that is the subject matter of 24 Q Okay. And they could have been put
25  this appeal? 25 there prior to August of last year?
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i A Could have been, 1 Q So you realy don't know. ‘When 1
2 Q Okay, Allvight. And what's the 2 asked you that question, you were unsure?
3 adduess of those patticular boxes? 3 A No, no, I told you -- what I said
4 A I'd have to get that for you. I'm 4 was (he property ownexs' primaty comptiaint is
5 notreal sure on that, 5  boxes being placed on their propesty without
6 Q Andare you aware that onty 6 permission. My first step, when they -- either
7 nonprofits can put those boxes out? 7 they call e or I sce a box, is lo contact the
8 A Tam now based on the ordinance, §  properiy manager or the property owner and ask
9 yes. 0  them do they have permission for these boxes to
10 Q Were you aware of that at the time 10 be on their property and do they want them
11 those pictures were taken? 11 there or would they like for them to be
12 A Twas aware of that, yes. 12 removed.
13 Q And who asked you to take those i3 Q  And do you remember who those
14 pictures? 14  property owners are?
15 A No one asked me to take the 15 A Icould get yon those.
16  pietures, 16 Q Do you have a diary? Do you keepa
17 (Q You did that on your own? 17  diary of some soit?
18 A Yes, st 18 A Iden', no, sit.
19 Q Okay, And do you know whether or 19 Q Okay. Allsight, Sothey were
20  not any of the citations were issued as a 20 concerned they were being placed there without
21  result of the - 21 their permission, first of all, and, secondly,
22 A 1do not know that, no, sit. 22 they weren't being paid for that. Is that your
23 Q Okay. And so how do you determine 123 understanding?
24  whether they're for-profit or not-for-profit? 24 A Again, | can communicate to you what
25 A Actuaily, Tdon't, 25 the property owncrs have fold me. The issue
107 108
1 isn't about being paid for them. The issue is 1 MR. THORNBERRY: -- as aresultat
2 being placed there and they don’t want them 2 that point?
3 there. 3 THE WITNESS: Correct.
4 Q Okay. 4 MR, TIIORNBERRY: So then it -- okay.
5 A Thatis the issue, 5 1 think that -~ thank you,
6 Q Okay. Arcyou aware that the 6 MR. KNOX; Any other questions?
7 authosizations we have for those applic ations 7 M. Jenkins?
8  that have been denied did involve compensation | 8 MR, JENKINS: Ihave no more
9  paid to the property ownet? 9  questions, Thank you.
10 A Tdid not know that. 10 MR, KNOX: Thank you. Thank you,
11 MR. DILLARD: Okay. Nothing 11 Mr, Wisdom,
12 fusther, . 12 MR, WISDOM: Allright.
13 MR, KNOX: Any member of the board 13 MR. JENKINS: Thank you. May he be
14 have questions for Mr. Wisdom? 14 excused?
15 MR. THORNBERRY: Ido. Ljustwant |15 MR. KNOX: Yes.
16 toclarify one piece, It sounds to me, sO help 16 MR, DILLARD: Sure, yeal.
17 me undexstand the process, if you have it 17 MR. KNOX: Mr, Jenkins?
18 removed or you help facilitate or the property i8 MR, JENKINS: That's ali of our
19  owner has it removed via towing service, you 19 wilnesses,
20  are not then forwarding that on to code 20 MR. KNOX: Do you have any other
21 enforcement? 21  documentary evidence to present?
22 THE WITNESS: Correct. . 22, MR, JENKINS: Well, I do wantto
23 MR, THORNBERRY: And there is no 23 tender all of these exhibits that T've
24 inleraction 24  identifiect. T want (o be sure they're made a
25 THE WITNESS: Correcl. 25  part of the record, which would be Exhibits 1
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1 through7,1believe. 1 through 7. Sol would i MR. KNOX: You do, but do you have
2 like those to be parf of the record. 2 anything to present?
3 MR. KNOX: Mr. Dillard, do you have 3 MR, JENKINS: Well, 1do -
4 any objection? 4 MR, DILLARD: No. We have no other
3 MR. DILLARD: 1do. I object o the 5 evidence,
6 relevancy of them. They're all aftey the fact. ) MR, ENOX: Mr. Jenkins?
7 They don't go into any of the legislative 7 MR. DILLARD: Other than -- fet me
8  history that goes into why (his ordinance was 8  say this, Mr. Chairman. We did, at my outset,
9 adopted. They don't reatly show a fair 9 T did have a list of -- where is it? Here? On
10 comparison between profit and nonprofit. 10 this?
11 We know there are violations of the 11 MS. SELLERS: On the first page.
12 nonprofit, but I think for your purposes 12 MR. DILLARD: Just want to be sute
13 relative to what we're asking you to look at 13 the record is complete.
14 today, I think all this, this whole Jine of 14 MR. KNOX: Sure.
15  questions, is irelevant. 15 MR, DILLARD: Obviously, the yecord
16 MR, KNOX: So noted. It's admitied. 16  of our appeal, our supplemental briefs in
17 MR. JENKINS; I'm sorry? 17 support of our appeal, the applications, and
18 MR. KNOX: Admitted. 18  the denial letters. X think we have both
19 MR. DILLARTY Okay. 19  submitted that, and the County has submitled
20 MR. JENKINS: Okay. Yeah. Thank 20  thatas well. The SMART wrade ordinance, model
21 you, 21  ordinance, and then a certified eopy of the
22 MR, KNOX: Okay, Mr, Dillard, do you 29 UDO. And then the packet that we submilled,
23 have~- 23 which we show as Exhibit 8.
24 MR. DILLARD: So does he want to sum {24 (Whereupon a document was identified as
25 up? 1get the final word, 25 Exhibit 8.)
111 112
1 MR. KNOX: Mr. Jenkins, any i MS, SELLERS: USAgain.
7. objection? 2 MR. DILLARD: -~ Mid-Atlantie and
3 MR, JENKINS: Well, let me see what 3 one'son--
4  EBxhibit 8 is. 4 MR, KNOX: And oue's Exhibit 9,
5 MR. DILLARD: It's this right here. 5  yeah
6 MS. ARNOLD: It's the packet that we 6 MR. DILLARD: Yeah.
7  handed out, 7 MR, TENKINS: So which one is 87
8 MR. JENKINS: Okay. Let me see 8 MS. SELLERS: What we would propose
9 that 9 would be to mark USAgain as Exhibit 8,
10 MR, KNOX: Mr. Dillard, you're going {10 MR, JENKINS: Okay,
11 to have asother handout for us for the next 11 MS. SELLERS: The USAgain handout,
12 one? Is that included in the cight exhibits? 12 We've got the certified copy of the UDO marked
13 MR. DILLARD: If's nof, It's not. 13 as Bxhibit9.
14 MS, ARNOQLD: It's scparate. 14 (Whereupon a document was identified
i5 MR, KNOX: Do you intend to include |15 as Bxhibit 9.)
16 it? 16 MR, KNOX: Okay.
17 MR. DILLARD: Yeah,Ido. Ido. We |17 MS. SELLERS: And for tho record,
18  can go ahead and mark it now if we want to, 18 the USAgain supplemental brief marked as
19 MR. JENKINS: Well, Fve got two 19  Exhibit 10.
20  packets. 20 (Whereupon a document was identified as
21 MS. SELLERS: Right. 21 Exhibit 10.)
22 MR, JENKINS: Are those both 22 MR, JENKINS: Supplemental brief?
23 Exhibit 87 23 MS. SELLERS: For USAgain.
24 MS. SELLERS: No. 24 MR. JENKINS: Okay.
25 MR. DILLARD; No, no. One's on - 25 MR. KNOX: This is the handout to
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1 us? 1 MR. KNOX: Okay. Did Mr., Jenkins
2 MS, SELLERS: That's the handowt, 2 hear that, be sure there's agreement?
3 correck, 3 Mr, Dillard just said something about the
4 MR, KNOX: That's 10. Okay, 4  documents.
5 MS. SELLERS: No. I'msorry. 10 5 MS. SELLERS: We were anticipating
6 was whatwe emailed to your & we would have two scparate hearings, so we
7 MR, KNOX: Okay. 7 Lrought two cextified copies of the UDO. But
8 MR. DILLARD: The handout was 8, 8  since we're combining all the exhibits, it
9 MS. ARNOLD: So that's 8. 9 seems like we just need to submit one certified
10 MR, KNOX: Okay. This is USAgain. 10 copy of the UDO,
11 What's coming up will be what? 117 11 MR. JENKINS: I think so.
12 MS. SELLERS: Corrcel, 12 MS, SELLERS; Anagreement.
13 MR, KNOX: Okay, i3 MR. JENKINS: That would be evidence
14 (Wheycupon documents were identified as 14 inboth cases.
15 Exhibit 11 and Exhibit 12.) 15 MR, KNOX: Ckay.
16 MS. SELLERS: So the Mid-Atlantic 16 MR, JENKINS; That's fine.
17  handout would be matked as Exhibit 11. And 17 MR, KNOX: Okay. Agreement?
18  the Mid-Atlantic supplenental brief that was 18 MR, JENKINS: That's fine.
19  previously emailed to everyone would be marked {19 MR, KNOX: Okay.
20  as Exhibit 12. 20 MR, JENKINS: The only objection I
21 And the UDO -- I guess if we're 21 have to the documents that they've identified
22 justusing one record, do wo need two UDOs? 22 is, the photographs have not been
23 MR. DILLARD: No. We just ask that 23 authenticated, butT—
24 that be made a part of the record of 24 MS. SELLERS: Itook them, Frank.
25  Mid-Atlantic as well. 25 Tl authenticate fhem,
115 116
I MR, JENKINS; Well, if she took 1 that way, all of theny, all ten.
2 them, put hey on the stand. 2 There were additional reasons for
3 MR, KNOX: Sono objection? 3 USAgain including site maps and the other
4 MR, JENKINS: No objection. 4  matters that yon heard, proper identification
5 MR, KNOX: Okay. That's fine. 5  of maintenance person.
6 That's good to know you're a good photographer, 6 So that we would ask the board to
7 Okay. Anything else on the - 7 uphold the planning and development department
8 MR, DILLARD: As far as the record 8  decision that the permits were properly and
g is concerned, I think we'e good. I think 9  lawfully denied,
10 we're ready fo -- i0 MR, ENOX: My, Dillard?
1 MR, KNOX: Ready for summaiy? 11 MR, DILLARD; Let me, first of all,
12 MR. DILLARD: To sumup on USAgain, {12 M, Jenkins raised a question about your
13  soyouteup. i3 authority and the power that you've got to even
14 MR, KNOX: Mr, Jenkins? 14  hearthis case and fo deal with the
15 MR. JENKINS; I mean, my summary 15  constitutional issues. AndI'm going to cite
16 really would apply to both in the interest of 16  you the UDO which says the powers of the Zoning
17 time. And it's just sort of a recapitulation 17  Board of Appeals in Section 270-80.6.A.1, “The
18 of what I said earlier. 18 Zoning Boaud of Appeals shall have the
19 The issue before the board is, under 19 following powers: One, fo hear and decide
20  the ordinance, was the planning and development 20 appeals when it is alleged that there is error
21  department justified and duty bound ¢o deny the 21  inany order, requirement, decision, or
92 applications. I think we've shown that, The 22 determination made by the department of
23 ordinance requites that they be a 501(c)(3) 23 planning and development -- planning and
24  company to be entitled to a permit. They were 24 development director in the enforcement of this
25  unable to show that, so it was deficient in 25  UDO.!
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1 We do think that's one of the 1 authority to deny these applications simply

2 inherent powers that you've got, ‘While it's 2 because they're not a 501(c)(3).

3 different this time jn that we are asking you 3 All the site work and all this

4 to look at some constitutional requirernents 4  staff, as Ms. Sloan said, is amenable. I mean

5 versus just the requirements in a variance and 5 if's all amenable, If we came in with a

6 special use permit and those kind of things 6  501(c)(3) we'd be okay, but we're not, But as

7 that yon normally hear, we realize this is 7 faras site work and as far as location of the

& wunusual and that we're asking you to do 8  bins, as fav as authorizations of the owners,

9  something a little different, but we do believe 9 which we have, we've got all the authorizations
10 that you have the authority to make a decision 10 from the owners, my guess is these bins went
11  that can he — that can be appealed, and you 11  out there, they were put out there, we don't
12 can find facts and reach conclusions and then 12 know, but probably because they weren't awaic
13 make a decision based on whether or not you 13 of the ordinance. I would think that nobody
14 think these permits wete correctly denied. 4  would go out there and put them out without
15 And the question is not whether or 15  permission,

16 not they were authorized {o be denied under the |16 But having said that, the main thing

17  ordinance. We recognize the ordinance requives |17 we're fighting over here today is the

18 tobea 501(c)(3). But the question is whether 18  constitutional issues swrounded by the

19 or not the ordinance is lawful which gives them 119 requitement of the 501(c)(3).

20 the authority to -- which we think arbitrarily - 20 We can comply with other

21  denies, So we think you got the power, okay, 21 regulations, And ihe County's got the

22 todo that, 22 authority to put those kind of regulations iv

23 And we allege that there is exror 23 place: hours of operations, where they've gof

24 that is created by the existence of the 24 tobe Jocated, require the site plan, They

95 ordinance which gives the planning department |25 could require distances from propeity lines,
119 120

1  require it being industrial, commercial, o 1 toincorporate, Frank, ail of the evidence in

9 nonresidential areas. That kind -- all that 9 the record that has been made in the USAgain

3 Lind of stuff could be regulated which is not 3 case.

4  regulated by the state law. 4 MR. JENKINS: Yes. 1intended for

3 But they can't go in the face of the 5 {hat evidence to be applicable and entered im

6 state law when state law doesu't make the 6 record on both of the cases before the board

7 distinction, gives the nonprofits the same, 7 today. All the evidence and also the testimony

8 equal treatment as nonprofits and gives 8  will be equally applicable to both the USAgain

9 for-profits the same rights, they cai't go in 9 and the Mid-Atlantic appeals, and so we'd like
10 and take away that right that's been given by 10 to make our evidence a part of the Mid-Atlantic
11  the State. They can further regulate it, but 11 appeal to be incorporated into that vecord.

12 they can't just go in and arbitiaily take it 12 MR, KNOX: So granted. Do you

13 away fromus. 13 intend to make an opening statement summarizing
14 So having said that, I think you've 14 the difference between the two?

15  heard the case. We think that it's unlawful 15 MR. DILLARD; Tdo, yeah,

16  for the reasons that we have - that we have 16 MR. KNOX: That's good,

17 stated, and we would ask that you ovesturn the 17 MR, DILLARD: I'm just going to

18 decision of the planning department and ask 18 briefly lay it out for you, Mr. Chairman.

19 that they issue these permifs. 19 The issue in Mid-Atlantic relative

20 MR. KINOX: Thank you, Moving into 20 to the 501(c)(3) credit requirement and not is

21 the next-- 21  the same argument, and we ask on the yecord

22 MR. DILLARLD: Good. 92 that the cwreat record that's been made in the
23 MR. KNOX: -- case, Mid-Atlantic. 93 USAgain he incorporated and made a part of the
24 MR, DILLARD: Fixst of all, for the 24  record for the Mid-Atlantic appeal, which are

95  record, we incorporate, and I assume you want 25  ecightin number, and the USAgain was two in
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1 number. 1 which establishes a 30-day review period for
2 Let us first point oul that the 2 the planning depariment to respond to an
3 Mid-Atlantic application, as Ms. Sloan 3 application.
4 testified, satisfied the oxdinance in all 4 So this was filed in August 1st of
5  respects except for the 501(c)(3} situation. 5 2014. We should have had a response by
6  Sosite plan, all that stuff can be cured and 6  September the — well, by August the 31st of
7 iscurable so asto 501(c)(3). Here, 7 2014, but did not get that response unfil
8  Mid-Atlantic complicd with the ordinance (o the 8  August the 13th of 2015, a year later. The
9 letter of the law except for the 501(c)(3) 9 County denicd its pending petmit. And the only
10 requirement. 10 reason they denied it was because of the
11 The Counly in this instance failed 1t 501(c)(3).
12 to follow its own guidelines in the approval 12 Now, the problem with the 30-day
13 process. We think this is important to know. 13 requirement, unlike most ordinances that have
14 On Aupust the Ist, 2014, Mid-Atlantic submitted {14  thatkind of requirement that says it shall be
15  all temporary structure pernit applications, 15  approved, most of the time, that situation does
16  all eight, to the County via overnight mail, 16 not exist here. But think that that would
17  All the properties selected for bin placement 17 ~ give you another reason lo say Mid-Aflantic
18  were appropsiately zoned so as to allow for 18 ought to he approved hecause they were not
19  donation coflection bins, They all had 19 timely processed by the stail,
20  authorizations from the property owners, 20 The problem is, it still doesn't get
21 Mid-Atlantic went through the permit 21 you around the fundamental issue of the fact
27 review process for a year with the County. In 92 (hat Mid-Aflantic is not a 501(c)(3). Sothe
23 addition to the constitutional violations, the 23 way the ordinance is worded, the staff is
24  County has failcd to follow its own plan veview |24 really prohibited from issuing the ordinance --
25  process guidelines, and this is important, 25  jssuing the permit if you're not a 501(c)(3).

[T S ———ry T —
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Everything else we cornplied with.,

Mid-Atlantie is a professional
clothing recycling company, It contibutes to
{be environment by helping to keep millions of
pounds of solid waste out of our nation’s
landfilis aud making it safe, easy, and
convenient for communities to recycle used
clothing,

They receive approval fo place
clothing collection bins in parking lots or
shopping centers, business owners, schools,
churches to accept used clothing, shoes,
stuffed animals, and household textiles, such
as linens, towels, curtains, and blankets that
otherwise might end up in landfills.

And we've seen these photographs
about the stuff being stacked around these
bins. We realize that's an enforcement issue.
‘We also realize that the County's got ways to
enforce that through fine and otherwise, and
that - and that the responsible pasties can be
held accountable,

That is not in and of itself in our
opinion a sufficient justification to take away
a valuable property right from someone, 1
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mean, the fact that I got a car Jot and I've
parked junk cats out there, you know, that
doesn’t mean I can't have a car lof. 'We might
not like the way it looks, we might not like
the way it's enforced, but I suggest to you

that the few photographs that have heen sent
here today are not -- should not be gathered as
an indictment of the whole issne,

The other thing that T think is
{mportant, particularly as we look at the
Mid-Atlantic situation, is that of the
citations that they ttied to infroduce into
evidence, of the 89, he thought that 10 were
nonprofit,

So while you might have 79 versus
10, the issue is the same relative to
enforcernent of these bins. You know, and the
fact that you'll tolerate a nonprofit just
because they're fewer of them to me is not
satisfactory justification for the dental or
the making of the distinction,

The bins are attractive, For the
most part, they're well kept, They're always
neat and clean. The bins occupy less than one
parking space. The hins ave fully insured and
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1 serviced as often as necessary to maintain a | We satisfied every requitement required except
2 neat and orderly appearance. But, as I raise 2 the 501(c)(3). We went through this for a year
3 again, that's not in and of itself enongh to 3 before we got a decision, In addition to the
4 deny or to justify the unconstitutionality of 4  constitutional violations, we urge that they
5  these ordinances. 5 failed to follow their own ordinance,
6 The donated matexials are taken back 6 In the interest of time, and we
7 toMid-Atlantic's factory and preparcd for 7  appreciate the tolerance of the board in
8  shipment. Since 2005, Mid-Atlantic has been 8  hearing these cases, the same legal arpiments
9 pactnering with DARE, DARE America, If you're 9  that are in the USAgain is in this.
10 familiar with DARR, it's the highly acclaimed 10 Fisst, the ordinance is an
11 national program that gives kids the skills 11 unconstitutional restriction of free speech.
12 they need fo avoid involvement in drugs, gangs, 12 Second, the ordinance violates Mid-Atlantic’s
13 and violence. : 13 commercial speech rights. Third, the ordinance
i DARE is a 501(c)(3) organization. 14  violates eqnal protection clause in the US
15 DARE receives a fixed amount fromeach bin from  [15  Constitution and the Georgia Constitution, and
16 thesales proceeds. Now, I'm going fo iell 16  the local law is preempted by state law,
17 you, DARE doesn't reccive all of it. They 17 To me, to me, these are pretty
18  receive a perceniage of caclt one. 18  simple, forthright issues, The government has
19 T 2014, Gwinnett adopted this 19  come forward only, only with a sample of a few
20  new ordinance. And as of February of 2014, 20  bins where there has been material laying
21 anyoue who wanted to place a donalion bin 21 around the bins, Thatis a curable,
22 within the unincorporated county had fo obtain 22 enforceable issue for which the propexty owner
23 these lemporary shucture permits. 23 and the bin operator can be held accountable.
24 On Angust the Ist, we submitted ail 24 There are fines in place. If they fail to
25  of the temporary structure permit applications. 25  remove it, they can confiscate the bin
127 128
1 themselves. 1 tothat.
2 And there are ways of enforcing the 2 Numbex one, I'd like to incorporate
3 aesthetic, other quality issues of these bins 3 my arguments of jny opening stateinent that I
4 without prohibiting them. And X think it's one 4  rmmade on the USAgain case. Eloguent or
5  thing to say, oh, Mr, Dillard, you got fo tear 5 ineloguent as il may be, I want to incorporate
6  your house down because you'vo got some code 6  itand make it applicable equally to the
7 violation, you're sitting too close to the 7 USAgain case, without lraving to restate. T
8 street, or you violated the driveway curb cut §  sure you don't want to hear all that again.
9 laws, or yon got too much irrigation in your 9 MR, KNOX: Are you drawing any
10 front yaid. 10 distinction between the for-profit exclusive or
11 You know, the punishment, T guess, 11 the ageney for-profit?
12 forlack of a better term, has got to follow 12 MRE. JENEKINS: No. Ithink the
13 the crime. And we think here, to make that 13 arguments are the same for both.
14  distinction is arbitrary and caprietous, it's 14 MR. KNOX: Okay.
15  unconstitutional, and it really does not 15 MR, JENKINS: The other thing I'll
16 address a compelling governmental interest that 16 respond o is what Mr. Dillard said about DARE
17  needs fo be addressed, 17  isnotin evidence, You don't have any
18 So with that, we ask that you 18  evidence about what DARR's connection is with
19  overturn the decision by the planning 18 the company. :
20  department to deny these applications, And I'd 20 The point being especially, though,
21 like -- Tll reserve a little bit of time for 21  isthe applicant was not a 501(c)(3) company.
22 rebuttal if [ need it 22, That's the critical element. And that's what
23 MR. DILLARD: Mr. Jenkins, do you 23 the ordinance prohibits the grant of a permit
94  have an opening statement? 24 for.
25 MR. JENKINS: 1justhave a response 25 And the last thing, Mr, Dillard's
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1  arpuments really shoutd be made to the Board of I realistic is to find that these permits should
2 Commissioners because they'ro the ones who 2 have been granted, And if the Board of
3 craft the ordinances, and they would be good 3 Commissioncrs wants to do something about the
4 arguments to the Board of Commmissioness, you 4  regulation of donation bins, they can do so
5  know, to change your ordinance so (his is not a 5  through any numbecr of ways but without just
6 requirement, but it is, 6  absolutely taking the right to have them away
7 And, of course, it being a 7  from a particular property owner.
8  lepislative act by the Board of Comtnissioncrs, 8 So I'would say that Mr, Jenkins is
9 the planning department is bound, doty bound, 9 right, the board can change it, but I think
10 lawfully bound, under their commitment to lhe 10 what we're asking you today as you sitin a
11 County to deny permits that don't satisfy 11 quasi-qudicial capacily is to interpret whether
12 ordinance provisions. AndT think the evidence 12 or not there was an eryor commitied by the
13 isclear aboul that, 13 planning deparlment in interpreting what is
14 That's all T have. 14 otherwise an invalid law.
15 MR, KNOX: Thank you. 15 There's no question that they've gol
16 MR, DILLARD: Inresponse to that, 16 theright, They've got the understanding as
17 you know, we recognize the Board of 17 thelaw is currently written to deny these
18 Commissioners could change the ordinance, and |18 applications if they weren't a S01(c)(3).
19 that's rcally not why we're here today. Your 19 Thexe's no question about that,
20 jurisdiction is Yimited to be, you're a 20 MR. THORNBERRY: CanImake a
21 quasi-judicial body. Yousitina 21 clarification maybe earlier --
22 quasi-judicial capacity to interpret what the 22 MR. DILLARD; Yeah,
23 Board of Commissioners has done. 23 MR. THORNBERRY: — and so just
24 You know, maybe one of the ways to 24 trying to clarify, make sure I'm understanding
25  get the Board of Commissioners to do something 125 this, because you said, you wen( to 270-80-6.
131 132
1 That's what you're referencing again. And you i MR. THORNBERRY; I'm getting to the
2 made emphasis on, if thete’s any ertot in any 2 quasi-judicial power that you're saying that --
3 onder. Yunderstand the senfence to continue, 3 MR. DILLARD: T'm saying —I'm
4 "made by," so if I skip requirement, decision, 4  saying --
5 and detenmination, "if there's any ervor in any 5 MR. THORNBERRY: -- wehave, so
6  order made by the deparhnent of planning and 6 (hat's what I'm frying to understand,
7 development divector in the enforcement of the 7 MR. DILLARD: I'm saying how we get
8 UDO," not -- the sentence does not read to me &  tothe crror of the requirement and the
9  when there's alleged there's any error in the 9  decision that was made, because they were
10 UDO, 10 forced o make an unconstitutional decision
i1 MR, DILLARD; Well «- 11 because the law itself from which they made
12 MR, THORNBERRY: SoamImis--are |12  thatdecision is facially unconstitutional.
13 you interpreting the sentence fo mean an error 13 MR."THORNBERRY: And you believe
14  inthe UDO? Because Liead the senfence, and I 14 that sentence gives us power to correet thai?
15 did get some B-pluses in grammar, so, you know, (15 MR. DILLARD: I think it does. 1
16 anetror in any order or defermination made by 16 think il absolutely does. And I think -~
17  the depariment of planning and development 17 MR, THORNBERRY: That's whatI
18  director. Is that - 18 wanled to clarify.
19 MR, DILLARTY; Na, 19 MR, DILLARD; — it gives you the
20 MR. THORNBERRY: Do you interpret 280  opportunity --
21 the sentence differently? 21 MR. THORNBERRY: Thank you,
22 MR. DILLARD: Yeah, yeah, yeah, The 22 MR. DILLARD: Iihink it gives you
23 way the ordinance is written, they had to deny, 23 the opportunity to recommend back o the Board
24 Okay. We're not -- we wnderstand that. I'm 24  of Commissioners they need to change the
25  asking -- 25  ordinance.
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1 MR. KNOX: Thank you, Mr, Dillard, 1 rninute,
2 Mr. Stephens, that's an issue that I would ask 2 MR, KNOX: Okay. Aud then while
3 you to address whenever we close {he hearing, 3 you're doing that, Mr, Jenkins, do you have any
4 °  MR.STEPHENS: Okay. 4  witnesses fo -~
5 MR. KNOX: You will have an 5 MR. JENKINS: No, I do not,
6  opportunity for you to brief the board on the 6 MR, KNOX: -- offer or any
7 inferpretation -- 7  additional documents?
3 MR. STEPHENS: Sure. 8 MR, JENKINS: Idid want to refer
9 MR. KNOX: -~ as per our atforney. 9  the board to Exhibit 1. In particalar
10 Mr. Dillard, do you have any 10 refexence, we need to look at all of them, but
11 evidence or witnesses to offer -- i1  reference to the flist application of
12 MR. PILLARD: No, we're fine, 12 Mid-Atlantic, Mr. Dillard said they submitted
13 MR. KNOX: -- in addition fo what 13 their application in August of 2014 and tliey
14 we've already seen? 14 didn't get a decision until the summer.
15 MR, DILLARD: We wani {o be sure the |15 The record wonid show that under the
16 things in thexccord tiat we've -- Exhibits 1 16 checklist, this would be, for example,
17 through, what is if, 12, just to be suse that 17  immediately following the application by
18 therccord is replete with that. 18 Mid-Atlantic, number 00190, And the record
19 MR. KNOX: We'll ask the court 19 shows that the date it submitted was
20 reporter lo xead back exactly what you said 20 12-19-2014, It was resubmitted Janvary the
21 prior to that, 21 29th, 2015 and May the 4ih, 2615, and
22 MR. DILLARI: That will be fine. 22 re-reviewed by the planning department ou June
23 MR. KNOX: What did he ask be in the 23 the 23vd, 2015.
24 record? 24 And T don't need to go through all
25 THE COURT REPORTER: It willtakea |25  the others, but -
135 136
1 MR, KNOX: So your arguinent at this 1 MR, DILLARD: It does. We'te
2 point is that what Mr, Dillacd chavacterizes as 2 finished.
3 being abnormally slow js based on incomplete or 3 MR, JENKINS; Yeali, We're tendering
4 unfactual information? 4 oridentifying for tho record, I think they've
5 MR. JENKINS: That's sight. This 5 been tendered and accepted, but Exhibit | is
6  would reflect when those applications were rmade 6 the ten applications with the department
7  orresubmitted and when they were reviewed and 7  record.
8  adecision’s finally made. 8 Exhibit 2 is the donation collection
9 MR, KNOX: And what you would ask 9 box ordinance which is at Section -- at chaptey
10 then is that any decision hased on that be put 10 230, and 1304.C.
11 aside because of the dates being inaccurate? 1 3 are the photographs that were
12 MR. JENKINS: Yes. 12 taken of boxes, donation boxes.
13 MR. KNOX: M. Dillard, do you have 13 4 is the spreadsheet identified by
14 any comments? 14 Mr. Colquiit with cases that were made for
15 MR, DILLARD: It stili wasn't done 15  violation of the ordinance, the donation box
16  within 30 days. Evenunder the dates hie gave, 16 ordinance,
17  they still didn't do it within a 30-day period, 17 Number 5 are all of the cases but
18 MR, KNOX: Thank you, You have the 18 specifically it lists the number of violations
19 readback? 19 under 230-130.4.C, Donation Bozes, as being §9,
20 (Whereupon off-the~record discussions 20 6 are photographs taken by
21 ensued.) 21 Mr, Wisdom who identified those. And 7 -
22 MR, KNOX: Mr. Dillard, would you go 22 actually, 6 are the Mid-Atlantic boxes,
23 through your exhibits again and be certain that 23 Exhibit 7 ave the USAgain boxes and
24 the cowt reporter has those? And then with 24 photographs that were taken by Mr, Wisdom,
25  that, does that conclude your case? 25 So those are what we would submit
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1 infoevidence, 1 MR. DILLARD: T'm fine. We're fine,
2 MR. DILLARD: Andletme gothrough | 2 Your Honor.
3  ours 3 MR. KNOX: All xight, then,
4 Nomber 8 is the handout with three 4 MR, JENKINS: With the exception
5 tabsinit on USAgain. 5 that we are incorporating fhe evidence and the
6 Number 9 is a certified copy of the 6 arguments from the first case.
7 UDO. 7 MR. KNOX: Yes, yes, so stipulated.
3 Number 10 is a biief of our case in 8  Sostipulated. Exactly right.
9 USAgain. 9 With that, finally, I declare the
10 Number 11 is the handout with three 10 public heating for the administrative appeals
1l tabs in the Mid-Atlantic Clothing Recycling 11 as outlined closed.
12 appeal, 12 - Now, Mr. Stephens, the ball is to
13 Number 12 is the brief that we 13 you. What we're looking at here is a series of
14 prepared for Mid-Atlantic Recycling, which 14 issues,
15 includes the applications of Mid-Atlantic, 15 Would you tell us, first and
16 So that is the 12 exhibits. 16 foremost, as I'm sure you're waiting to do,
17 MR. KNOX: Andyou'veconcludedthe {17 what authority do we actually have?
18  case? 18 MR. STEPHENS: I'in looking at a
19 MR. DILLARD; Yes, 19 couple of sections in the Unified Developiment
20 MR, KNOX: Mr. Jenkins, do youhave {20 Ordinance, One is 270, 1t all comes from
21 anything to offer? Mr, Dillard concluded his 21 Section 270-80.6. :
22 case a bit early. 22 The first one has been read to
23 MR, JENKINS: No, I haven't, 23 you-all, You've heard it a few times. 1t sets
24 MR. KNOX: So your case is 24 forth the powers of the Zoning Board of
25  concluded? M., Diltard? 25  Appeals, There's only one of those powers that
139 140
1 applies to our hearing today, and that one is 1 affiem or reverse the decision,
2 AL 2 And if you reverse the decision, you
3 Tt says The Zoning Board of Appeals 3 haveall the powers of the director of planning
4 shall have the following powess, The first one 4 and development from which the appeal is taken.
5  istohear and decide appeals in one 5  Soyou have the powers that Mr, Lackey would
6 circumstance, and that's when it's alleged that 6 have. And you may issue or revoke or direct
7 there's an ervor in any order, requirement, 7 theissnance or revocation of the appropriate
8  decision, or determination made by the 8  permit. So those are your powers nnder the
9 depattment of planning and development 9 T1TDO.
10 director. 10 MR, KNOX: Mr, Stephens, does
11 So we're looking at allegations that 11 Mr. Lackey have the power to change the UDO?
12 therels been some ervor made by Mr, Lackey or 12 MR. STEPHENS: No, he doesn't have
13 his staff on his behalf in the enforcement of 13 that power,
14 the UDO. So we'te tatking about errors that 14 MR, KNOX: Did Mr, Lackey have any
15 the planning and development divector wonld 15  say or vofe in the adoption of the UDO?
16 have made in enforcement of the UDO. Youhave |16 MR, STEPHENS: I'm sure that there
17 the ability to hear that case, and that's the [7  are recommendations that are made by the
18  case that s being heard today. That's the 18 department,
19 allegation that you have the power to hear, 19 MR. KNOX: Did he have any final say
20 Further, in that same section, 20 orvote?
21 Subsection B says, in exetcising your power in 21 MR. STEPHENS: No. It's the
22, this situation, you may reverse the decision or 22 decision of the Board of Cormmissioners, and
23 determination from which the appeal is taken, 23 if's alegislalive decision of the Board of
24 so you can teverse Mr. Lackey's decision, and 24 Commissioners in adopling the UDO.
25  tothatend -- or you can affirm il, You can 25 The issue that you're able to hear,
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1 that you have power to henr, is enforcement of 1 issues in addition to the 501(c)(3) issue.
9 the UDO and what actions the director or his 9 There were issues of providing site plans,
3 staff had taken theve. 3 contact infornation, dimensions, locations of
4 And so really what you've got in 4  bins, and fee, So that's the USAgain.
5 this proceeding is an ability o deterrnine 5 And Mid-Atlantic cases was the
6 whether the action taken by the director was 6 501(c)(3) issne only.
7  approptiate or not appropriate, in other wouds, 7 MR, KNOX: So there will be two
8  whether to affirm it or fo find that there was 8  votes, As per your recommendation, there will
9  apemor, 9  be two votes either to affirm or deny the
10 If you affirin it, you would not 10 decision as made to not grant permits --
11 issue any other permit because the decision in 11 MR, STBPHENS: Right.
12 this case was to deny the permit. If you were 12 MR. KNOX: -~ for USAgain and
13 to find that there was an error, you would have 13 Mid-Atlantic?
[4  the power to order the issuance of the permit 14 MR. STEPHENS: That's right.
15 inthis case. 15 MR, KNOX: And that's it.
16 MR. KNOX: M. Stephens, what is 16 So what we'll do at this point is
17  your recommendation on the manner of votingon |17 we'll ask, we'll poll each of the members and
18  the individual applications? 18  see their feelings at this point.
19 MR. STEPHENS: We do want to have 19 Mr. Thomberry, you have comments?
20 two separate motions, one for each set of 20 MR. THORNBERRY: Yeah,Ido, I
91 cases. The fist set of cases was ~~ I now 21  think if's clearly outlined that it's not our
22 think I know to pronounce i, USAgain cases, 22 jurisdiction, I think if you run it foifs
23 and the other was the Mid-Atlantic cases. 73 conclusion, if we were to issue permits and be
24 In the USAgain cases, Y believe the 24 onits face in violation of the UDO, it would
25  paties would confirm that there, there were 25  be really us versus the legislative powers of
143 ' 144
1 the commissioners, Lreally don't know how 1 mumicipafities that also have advantages:
2 that plays out on a broader scale, although 2 issue bonds and things without taxes.
3 we're just talking about -- I just can't — 3 Cemetery regulations I thought was a
4 As For as the substantive, I guess 4  good cxample. The Good Samaritan Law they just
5 wo should comment on that, issues that 5 xecently passed for charitics, I ean pick
6 M, Dillard bronght up on behalf of Lis client, 6 somebody up and not have liability. That's ot
7 Treally - I think it's withiu the county 7 afforded to me as a nonprofit -- excuse me --
8  commissioners’ -- yes, we saw things after the 8  asafor-profit,
O [act, as far as the negatives, but I think 1t's 9 So I think there's a lot of
10 within the county commissioners' and all the {0 differences. You kuow, forus to tiy to decide
11 bodies that would inform them, the plagning and |11 this particular one based on substantive issues
12 development department, making a conclusion 12 versus ail these other things that show that
13 about profit versus nonprofit and what the 13 there are differences,  don't know how the
14  expected experience, I think that's perfectly 14 heck the five of us, even given two to three or
15  within the purview of a municipality. 15 four hours, however many jt's been, could do
16 I just wrote down some examples for 16  that,
17  iyself, corporations versus nonprofits. 17 There's also just things that are
18  There's advantages and disadvantages. 18  different. There are different audit
19  Corporations can raise capital. They can 19 standaeds, ERISA law, accounting standards.
90 securitize. They have a variety of entity 20 SoT just, you know, my world butts
21 protections and Liability ptotections not 91  upagainsta lot of this stuff, soI'm just
99 available to nonprofits, executive meciing, 99, going to put in there, I don’t think we're
23 directors. They have options. 23 nearly equipped, and I'd Tike that we have this
24 There's things thal favor charities. 24 issue of our jurisdiction. to get out of the
95  They'e tax exempt. There's other things like 25 window and leave it to the courts fo decide the
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1 substantive pats. So that's my opinion. {  what Tim pointed out. It's clear that, as far
2 MR, KNOX: Okay. What we're voling 9 as M. Lackey goes, he made the right decision,
3 onlereis, did the director of planning and 3 It's pretty cleat, the ordinance is very clear
4  development act within his authority as pex the 4 that the permits should be denied.
5 UDO. And at this point - 5 As far as our jurisdiction, T think
6 MR, STEPHENS: 1 think — 6 that's also pretty clear. It's not our job to
7 MR. KNOX: -- what I'm gathering -- 7 decide the oxdinance and what they say, 1
8 MR. STEPHENS: Well, and let me add 8  mean, it's the commissioners'.
O tothat. The issue is whether he committed 9 That being said, what Theard,
10 ermor. 10 there's alot of discussion here as far as
1 MR, KNOX: Yes, yes, yes. You are 11 whether it's right or wrong, and I don't know
12 worth your money, That lawyer is worth his 12 thatthat's onr ~
12 money, I'msute. i3 MR. KNOX: You can editorialize how
14 (Whereupon of{-the-record discussions 14 you think it shonld be done for sure, though
15 ensued.) 15  if's different in that vegatd, so.
i6 MR, KNOX: Mr, Nash, do you have 16 MR, SILVA: Yeah,
17 soms commenis? Do you believe that M, Lackey |17 MR. KNOX: 1 think in this case that
18  acled witlin authority? 18  you were - from what you just said, apparently
19 MR, NASH: Yes, sir, 1do. 19 you don't draw a distinction between boxes
20 MR. KNOX: Mr. Hughes, do you have 20 quite the same way?
21 any comments on this? 21 MR, SILVA: Oh, from my personal
22 MR, HUGHES: No comnent, 22, opinion, I mean, as far as the box is
23 MR, KNOX: No comment, M. Silva, 23 concerned, whether it's profit or nonprofit is
24 you've got a couple of commnents? 24 irrelevant. I mean, a box is a box, and
25 MR, SILVA: Well, I kind of echo 95  there's enforcement issues that need to be
147 148
1 taken care of regardless. 1 in this case would be that this is what the UDO
2 MR. KNOX: Okay. Well, Itoo feel 2 says very cleacly,
3 that Mr. Lackey acted within his autbority 3 MR, NASH: Yes, sir.
4  given the UDO and what the yeguirements are. 4 MR, THORNBERRY: Second.
5  In fact, M. Dillard admitted as nuch, 5 MR. KNOX: Okay. I have a motion
6 If we don't have the authority to 6  made and propetly seconded for the affirmation
7 supercede the UDO, and it's very clear that we 7 of the decision made by M. Lackey in the —
8 do not, then very little is left to us except 8 actually, I think this is for the temporary usé
.9 to confirm M. Lackey. ‘ 9  permit 2015 00140 and temporary use permit 2015
10 Therefore, Mr. Hughes, do you want 10 00141, which is being heard today as
11  to make the motion? 11 administrative Appeal 8AD 2015 0001 and 3AD
12 MR, HUGHES: You can go ahead. 12 20150002,
13 MR, KNOX: Mr. Nasb, you want to do 13 Is thete a change or modification to
14 the motion? 14  motion or any further discussion?
15 MR, NASH: Yes. 15 All in favor?
16 MR. KNOX: Allright, Do the two 16 Motion is approved five fo zexo.
17 motions? You want to do the two motions? 17  The decision made on those two tentporary use
18 MR. NASH: That's fine. 18  permits is affirmed,
19 MR, XNOX: Okay. 19 Now, next motion?
20 MR, NASH: I make a motion in the 20 MR. NASH: Yes, sir, Make a motion
91 case AAD 2015-00001 and 00002, y'all mayneed |21  thatcases number AAD 2015-00003 through and
22 to help me with the wording, we affirm 22 inclusive of case AAD 2015-00010 -
23 Mr Lackey's decision in denying this 23 MR. KNOX: Be affirmed?
24 application. 24 MR. NASKHE -- be affinned by the
125 MR. KNOX: And the finding of fact 25  planning divector's deeision.
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1 MR, KNOX: The {inding of fact here 1 MR, XNOX: Do I have a motion (o
2 is that this is within our purview and there's 2 adjourn?
3 very liile else we can do. 3 MR, STRPHENS: First of all, did the
4 MR. NASH: Yes, sir. 4 pamties have anything clse?
5 MR. KNOX: Do I have a second? 5 MR, KNOX: Oh, yeah, yeah. That's
6 MR, THORNBERRY: Second. 6 right,
7 MR, KNOX: Okay. Ihave a motion 7 MR. DILLARD: The record's closed.
8  for the affirmation of the decision and, in 8 MR. KNOX: Yeah, yeah. The meefing
g effect, the approval of lemporary use permit -- 9 isclosed. DoThave a second to adjonm?
10 the approval of the decision that was made to 10 MR, THORNBERRY: Second.
11 deny temporary use permit 2013 00190 through 11 MR. KNOX: Okay. Allinfavor?
12 and including temporary use permit 2015 00015, 12 Okay. We're adjourned.
13 heard today as administrative appeal AAD 2015 13 (Proceedings adjouined, 2:09 p.m.)
14 0003 through and including AAD 2015 0001, 14
15 Is there an amendment to motion, or 15
16  are there nay — is there any other 16
17  discussions? 17
18 Seeing none, all in favor? 18
19 Motion passes five to zexo. The 19
20 decision Mr. Lackey made on these (emporary use 20
21 permit applications is affirmed, 21
22 Okay. Ts there anything else, 22
23 M. Stephens, before I call for a motion Lo 23
24 adjoumn? 24
25 MR. STEPHENS: No. That's it. 25
151
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