
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

 
 
 

 

October 14, 2020 
INVITATION TO BID 

BL110-20 
 
The Gwinnett County Board of Commissioners is soliciting competitive sealed bids from qualified contractors for the 
Purchase of Disposable Styluses on an Annual Contract for the Department of Community Services with four (4) 
options to renew. 
 
Bids should be typed or submitted in ink and returned in a sealed container marked on the outside with the BL# and 
Company Name.  Bids will be received until 2:50 P.M. local time on October 29, 2020 at the Gwinnett County Financial 
Services - Purchasing Division – 2nd Floor, 75 Langley Drive, Lawrenceville, Georgia 30046.  Any bid received after this 
date and time will not be accepted.  Bids will be publicly opened and read at 3:00 P.M.  Apparent bid results will be 
available the following business day on our website www.gwinnettcounty.com. 
 
Questions regarding bids should be directed to Kaley Ivins, CPPB, Purchasing Manager at 
kaley.ivins@gwinnettcounty.com or by calling 770-822-8732, no later than October 21, 2020. Bids are legal and binding 
upon the bidder when submitted.  All bids should be submitted in duplicate. 
 
Gwinnett County does not discriminate on the basis of disability in the admission or access to its programs or activities.  
Any requests for reasonable accommodations required by individuals to fully participate in any open meeting, program 
or activity of Gwinnett County Government should be directed to Susan Canon, Gwinnett County Justice and 
Administration Center, 770-822-8165. 
 
The written bid documents supersede any verbal or written prior communications between the parties. 
 
Award will be made to the contractor submitting the lowest responsive and responsible bid.  Gwinnett County reserves 
the right to reject any or all bids to waive technicalities and to make an award deemed in its best interest.  Bids may be 
split or awarded in entirety.  Gwinnett County reserves the option to negotiate terms, conditions and pricing with the 
lowest responsive, responsible bidder(s) at its discretion.  
  
Award notification will be posted after award on the County website, www.gwinnettcounty.com and companies 
submitting a bid will be notified via email.  
 
We look forward to your bid and appreciate your interest in Gwinnett County. 
 
Kaley Ivins, CPPB 
Purchasing Manager 
 
 
The following pages should be returned as your bid:    

Bid Schedule, Pages 2-3 
         References, Page 4 
         Ethics Affidavit, Page 5 
         Grant Documents, Pages 6-41 
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COMPANY NAME: __________________________________________________ 

FAILURE TO RETURN THIS PAGE AS PART OF YOUR BID DOCUMENT MAY RESULT IN REJECTION. 
 

BID SCHEDULE 
 

DELIVERY SHALL BE FOB DESTINATION PREPAID AND ALLOWED TO EITHER OF THE FOLLOWING LOCATIONS: 
1. Gwinnett County Voter Registration & Elections Division, Suite 200, 455 Grayson Highway, Lawrenceville, Georgia 30046 
2. Gwinnett County Voter Registrations & Elections Warehouse, 825 Progress Center Avenue, Lawrenceville, Georgia 30043 

 
EST ANNUAL 

QTY DESCRIPTION 
DELIVERY 

A.R.O. 
UNIT 

PRICE 
TOTAL 
PRICE 

1,002,000 EA 

Disposable Stylus with printing in English and Spanish "I voted/Yo 
voto"; Must be compatible with Dominion Voting BMD touchscreen 
(capacitive screens) voting system, sample artwork below, unit 
price must include all costs including delivery.

  

$ $ 

 

Gwinnett County requires pricing to remain firm for the duration of the initial term of the contract.  Failure to hold firm pricing for the initial term of the contract will 
be sufficient cause for Gwinnett County to declare bid non-responsive.  Contract to begin upon award.          

Unless otherwise noted, quoted prices will remain firm for four (4) additional one-year periods.  If a percentage increase or decrease will be a part of this bid, 
please note this in the space provided together with an explanation: 
 
1st Renewal Option_____ increase/decrease (circle one)  
 
2nd Renewal Option_____ increase/decrease (circle one)  

3rd Renewal Option _____ increase/decrease (circle one) 
 
4th Renewal Option _____ increase/decrease (circle one) 

 
Termination for Cause: The County may terminate this agreement for cause upon ten days prior written notice to the contractor of the contractor’s default in the 
performance of any term of this agreement.  Such termination shall be without prejudice to any of the County’s rights or remedies by law. 
 
Termination for Convenience: The County may terminate this agreement for its convenience at any time upon 30 days written notice to the contractor.  In the event 
of the County’s termination of this agreement for convenience, the contractor will be paid for those services actually performed.  Partially completed performance 
of the agreement will be compensated based upon a signed statement of completion to be submitted by the contractor, which shall itemize each element of 
performance. 
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BID SCHEDULE CONTINUED 
 
 
Certification Of Non-Collusion In Bid Preparation                 
                                                                                                                                                            Signature                                                                                          Date 
The undersigned acknowledges receipt of the following addenda, listed by number and date appearing on each: 
 

Addendum No.  Date    Addendum No.   Date 
                                                                    

                           ____________   __________________  ________________      

                                                                                        
In compliance with the attached specifications, the undersigned acknowledges all requirements outlined in the "Instructions to Bidders" and all documents referred 
to therein, if this bid is accepted by the Board of Commissioners within ninety (90) days of the date of proposal opening, to furnish any or all of the items upon 
which prices are quoted, at the price set opposite each item, delivered to the designated point(s) within the time specified in the fee schedule. By submission of 
this proposal, I understand that Gwinnett County uses Electronic Payments for remittance of goods and services. Vendors should select their preferred method of 
electronic payment upon notice of award. For more information on electronic payments, please refer to the Electronic Payment information in the instructions to 
bidders.  

Legal Business Name                                                                                                                                                                                                                      
 
Federal Tax ID                                                                                                                                                                                                                                 
 
 Address                      
 
Does your company currently have a location within Gwinnett County? Yes  No  
 
Representative Signature                                                                                  Printed Name         
 
Telephone Number                                                       Fax Number       E-mail address       
 
Contact Person (if someone other than the authorized representative listed above) __________________________________________________________________________________________________________        
 
Telephone Number                                                       Fax Number       E-mail address       
 

 
 

http://www.gwinnettcounty.com/portal/gwinnett/Departments/FinancialServices/Treasury/
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 REFERENCES 
 
Gwinnett County requests a minimum of three (3) references where work of a similar size and scope has been 
completed. 

 
Note: References should be customized for each project, rather than submitting the same set of references 
for every project bid. The references listed should be of similar size and scope of the project being bid on. Do 
not submit a project list in lieu of this form. 

 
1. Company Name             

 
Brief Description of Project               

 
Completion Date                

 
Contract Amount $      Start Date        

 
Contact Person        Telephone        

  
E-Mail Address              

 
2. Company Name             

 
Brief Description of Project                

 
Completion Date                 

 
Contract Amount $      Start Date        

 
Contact Person        Telephone        

 
E-Mail Address              

 
3. Company Name             

 
Brief Description of Project               

 
Completion Date                

 
Contract Amount $      Start Date        

 
Contact Person        Telephone         

 
E-Mail Address              

 

 
 

Company Name             
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Bid # & Description BL110-20 Purchase of Disposable Styluses on an Annual Contract 
 

CODE OF ETHICS AFFIDAVIT 
(THIS FORM SHOULD BE FULLY COMPLETED AND RETURNED WITH 
YOUR SUBMITTAL AND WILL BE REQUIRED PRIOR TO EVALUATION) 

 
In accordance with Section 54-33 of the Gwinnett County Code of Ordinances the undersigned 
bidder/proposer makes the following full and complete disclosure under oath, to the best of 
his/her knowledge, of the name(s) of all elected officials whom it employs or who have a direct 
or indirect pecuniary interest in or with the bidder/proposer, its affiliates or its subcontractors: 
 

1.                
(Company Submitting Bid/Proposal) 
  

2.  (Please check  one box below) 
 
  No information to disclose (complete only section 4 below)  
 
 Disclosed information below  (complete section 3 & section 4 
below) 

 

 
3.   (if additional space is required, please attach list) 
 

              
Gwinnett County Elected Official Name  Gwinnett County Elected Official Name 
 
             
Gwinnett County Elected Official Name  Gwinnett County Elected Official Name 

 
4.       Sworn to and subscribed before me this 
 
BY:         day of    , 20  

Authorized Officer or Agent Signature 
 
             
Printed Name of Authorized Officer or Agent  Notary Public 
 
 
       
Title of Authorized Officer or Agent of Contractor 
         (seal) 

Note: See Gwinnett County Code of Ethics Ordinance EO2011, Sec. 54-33. The 
ordinance will be available to view in its’ entirety at www.gwinnettcounty.com 

 
 

 

http://www.gwinnettcounty.com/
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COMPANY NAME:___________________________________________ 

The following provisions are required and apply when federal funds are expended for any contract resulting from 
this procurement process.  

 

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation 
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations 
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in 
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as 
appropriate.  

Pursuant to Federal Rule (A) above, when federal funds are expended, Gwinnett County reserves all rights 
and privileges under the applicable laws and regulations with respect to this procurement in the event of 
breach of contract by either party.  
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will 
be effected and the basis for settlement. (All contracts in excess of $10,000).  

Pursuant to Federal Rule (B) above, when federal funds are expended, Gwinnett County reserves the right 
to immediately terminate any agreement in excess of $10,000 resulting from this procurement process in 
the event of a breach or default of the agreement by Vendor, in the event vendor fails to: (1) meet schedules, 
deadlines, and/or delivery dates within the time specified in the procurement solicitation, contract, and/or 
a purchase order; (2) make any payments owed; or (3) otherwise perform in accordance with the contract 
and/or the procurement solicitation. Gwinnett County also reserves the right to terminate the contract 
immediately, with written notice to vendor, for convenience, if Gwinnett County believes, in its sole 
discretion that it is in the best interest of Gwinnett County to do so. The vendor will be compensated for 
work performed and accepted and goods accepted by Gwinnett County as of the termination date if the 
contract is terminated for convenience of Gwinnett County. Any award under this procurement process is 
not exclusive and Gwinnett County reserves the right to purchase goods and services from other vendors 
when it is in the best interest of Gwinnett County.  

 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet 
the definition of “federally assisted construction contract” in 41 CFR Part 60- 1.3 must include the equal 
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal 
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive 
Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor.”  

Pursuant to Federal Rule (C) above, when federal funds are expended by Gwinnett County on any federally 
assisted construction contract, the equal opportunity clause is incorporated by reference herein.  
Does vendor agree to abide by the above?  
 
YES ________ Initials of Authorized Representative of vendor  
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COMPANY NAME:___________________________________________ 

 
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime 
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for 
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as supplemented by Department of 
Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed 
and Assisted Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by 
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The 
nonfederal entity must place a copy of the current prevailing wage determination issued by the Department of 
Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the 
acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations 
to the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland 
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants 
from the United States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, 
by any means, any person employed in the construction, completion, or repair of public work, to give up any part 
of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected 
or reported violations to the Federal awarding agency.  

Pursuant to Federal Rule (D) above, when federal funds are expended by Gwinnett County, during the term 
of an award for all contracts and subgrants for construction or repair, the vendor will be in compliance with 
all applicable Davis-Bacon Act provisions.  
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

 
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded 
by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must 
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the 
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less than one and a 
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 
40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to 
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence.  

Pursuant to Federal Rule (E) above, when federal funds are expended by Gwinnett County, the vendor 
certifies that during the term of an award for all contracts by Gwinnett County resulting from this 
procurement process, the vendor will be in compliance with all applicable provisions of the Contract Work 
Hours and Safety Standards Act.  
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

 
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of 
“funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract 
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COMPANY NAME:___________________________________________ 

with a small business firm or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that “funding agreement,” the recipient 
or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and 
any implementing regulations issued by the awarding agency.  

Pursuant to Federal Rule (F) above, when federal funds are expended by Gwinnett County, the vendor 
certifies that during the term of an award for all contracts by Gwinnett County resulting from this 
procurement process, the vendor agrees to comply with all applicable requirements as referenced in Federal 
Rule (F) above.  
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as 
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the 
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA).  

Pursuant to Federal Rule (G) above, when federal funds are expended by Gwinnett County, the vendor 
certifies that during the term of an award for all contracts by Gwinnett County resulting from this 
procurement process, the vendor agrees to comply with all applicable requirements as referenced in Federal 
Rule (G) above.  
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

 
(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must 
not be made to parties listed on the government wide exclusions in the System for Award Management (SAM), 
in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains 
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549.  

Pursuant to Federal Rule (H) above, when federal funds are expended by Gwinnett County, the vendor 
certifies that during the term of an award for all contracts by Gwinnett County resulting from this 
procurement process, the vendor certifies that neither it nor its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency.  
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

 
(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding 
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer 
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 
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COMPANY NAME:___________________________________________ 

1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the nonfederal award.  

Pursuant to Federal Rule (I) above, when federal funds are expended by Gwinnett, the vendor certifies that 
during the term and after the awarded term of an award for all contracts by Gwinnett County resulting from 
this procurement process, the vendor certifies that it is in compliance with all applicable provisions of the 
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). The undersigned further certifies that:  
(1) No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of congress, or an employee of a Member of Congress in connection with 
the awarding of a Federal contract, the making of a Federal grant, the making of a Federal loan, the entering 
into a cooperative agreement, and the extension, continuation, renewal, amendment, or modification of a 
Federal contract, grant, loan, or cooperative agreement.  
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of congress, or an employee of a Member of Congress in connection with this Federal 
grant or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying”, in accordance with its instructions.  
(3) The undersigned shall require that the language of this certification be included in the award documents 
for all covered sub-awards exceeding $100,000 in Federal funds at all appropriate tiers and that all 
subrecipients shall certify and disclose accordingly.  
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

 
(J) § 635.116 Subcontracting and contractor responsibilities—(a) Contracts for projects shall specify the minimum 
percentage of work that a contractor must perform with its own organization. This percentage shall be not less 
than 30 percent of the total original contract price excluding any identified specialty items. Specialty items may 
be performed by subcontract and the amount of any such specialty items so performed may be deducted from 
the total original contract before computing the amount of work required to be performed by the contractor's 
own organization. The contract amount upon which the above requirement is computed includes the cost of 
materials and manufactured products which are to be purchased or produced by the contractor under the 
contract provisions. 

(b) The STD shall not permit any of the contract work to be performed under a subcontract, unless such 
arrangement has been authorized by the STD in writing. Prior to authorizing a subcontract, the STD shall assure 
that each subcontract is evidenced in writing and that it contains all pertinent provisions and requirements of the 
prime contract. The Division Administrator may permit the STD to satisfy the subcontract assurance 
requirements by concurrence in a STD process which requires the contractor to certify that each subcontract 
arrangement will be in the form of a written agreement containing all the requirements and pertinent provisions 
of the prime contract. Prior to the Division Administrator's concurrence, the STD must demonstrate that it has an 
acceptable plan for monitoring such certifications. 

(c) To assure that all work (including subcontract work) is performed in accordance with the contract 
requirements, the contractor shall be required to furnish: 

(1) A competent superintendent or supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract requirements, and is in charge of all construction 
operations (regardless of who performs the work), and; 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cd1150cb04deb607beb59cbed782bb51&term_occur=3&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cd1150cb04deb607beb59cbed782bb51&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cd1150cb04deb607beb59cbed782bb51&term_occur=2&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=2&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=3&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3b26a3918194d6f09318f89081808b84&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=4&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=5&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3b26a3918194d6f09318f89081808b84&term_occur=2&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=6&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
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COMPANY NAME:___________________________________________ 

(2) Such other of its own organizational resources (supervision, management, and engineering services) as 
the STD contracting officer determines are necessary to assure the performance of the contract. 

(d) In the case of a design-build project, the following requirements apply: 

(1) The provisions of paragraph (a) of this section are not applicable to design-build contracts; 

(2) At their discretion, the STDs may establish a minimum percentage of work that must be done by the design-
builder. For the purpose of this section, the term design-builder may include any firms that are equity 
participants in the design-builder, their sister and parent companies, and their wholly owned subsidiaries; 

(3) No procedure, requirement or preference shall be imposed which prescribes minimum subcontracting 
requirements or goals (other than those necessary to meet the Disadvantaged Business Enterprise program 
requirements of 49 CFR part 26). 

Pursuant to Federal Rule (J) above, when federal funds are expended by Gwinnett County, the vendor 
certifies that during the term of an award for all contracts by Gwinnett County resulting from this 
procurement process, the vendor agrees to comply with all applicable requirements as referenced in Federal 
Rule (J) above.  
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(K) § 635.108 Health and safety—Contracts for projects shall include provisions designed:(a) To insure full 
compliance with all applicable Federal, State, and local laws governing safety, health and sanitation; and(b) To 
require that the contractor shall provide all safeguards, safety devices, and protective equipment and shall take 
any other actions reasonably necessary to protect the life and health of persons working at the site of the project 
and the safety of the public and to protect property in connection with the performance of the work covered by 
the contract. 

Pursuant to Federal Rule (K) above, when federal funds are expended by Gwinnett County, the vendor 
certifies that during the term of an award for all contracts by Gwinnett County resulting from this 
procurement process, the vendor agrees to comply with all applicable requirements as referenced in Federal 
Rule (K) above.  
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

 

(L) Certification Regarding Compliance with O.C.G.A. § 50-5-85—Grantee certifies that it is not currently 
engaged in, and agrees for the duration of this Grant not to engage in, a boycott of Israel as defined in O.C.G.A. § 
50-5-85. 

Pursuant to Federal Rule (L) above, when federal funds are expended by Gwinnett County, the vendor 
certifies that it is not currently engaged in, and agrees for the duration of this Grant not to engage in, a 
boycott of Israel as defined in O.C.G.A. § 50-5-85. Grantee further agrees that this certification is 
incorporated into Grant # _____________ as if completely restated herein. 
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

 
(M) Drug Free Workplace Compliance with O.C.G.A. 50-24-3 (2010) 
(A)  Drug-free Workplace.  The Contractor/Grantee hereby certifies as follows: 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e76bce56bb7c0af0995c7bb527f2b138&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=7&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=45433793bd15cdafe32554b20e7c7716&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/cfr/text/23/635.116#a
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=8&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/cfr/text/49/part-26
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(1)  Contractor/Grantee will not engage in the unlawful manufacture, sale, distribution, dispensation, 
possession, or use of a controlled substance or marijuana during the performance of this Contract; and 
(2)  If Contractor/Grantee has more than one employee, including Contractor, Contractor shall provide 
for such employee(s) a drug-free workplace program, in accordance with the Georgia Drug-free 
Workplace Act as provided in O.C.G.A. Section 50-24-1 et seq., throughout the duration of this Contract; 
and 
(3) Contractor/Grantee will secure from any subcontractor hired to work on any job assigned under this 
Contract the following written certification:  "As part of the subcontracting agreement with (Contractor's 
Name), (Subcontractor's Name) certifies to the contractor that a drug-free workplace program will be 
provided for the subcontractor's employees during the performance of this Contract pursuant to 
paragraph 7 of subsection (b) of Code Section 50-24-3." 

(B)  Contractor may be suspended, terminated, or debarred if it is determined that: 
(1)  Contractor has made false certification herein above; or 
(2)  Contractor has violated such certification by failure to carry out the requirements of O.C.G.A. Section 
50-24-3(b). 
Pursuant to Federal Rule (M) above, when federal funds are expended by Gwinnett County, the vendor 
certifies that during the term of an award for all contracts by Gwinnett County resulting from this 
procurement process, the vendor agrees to comply with all applicable requirements as referenced in Federal 
Rule (M) above.  
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

 
(N) § 635.109 Standardized Changed Condition Clauses 
(A) Except as provided in paragraph (b) of this section, the following changed conditions contract clauses shall be 
made part of, and incorporated in, each highway construction project, including construction services contracts 
of CM/GC projects, approved under 23 U.S.C. 106: 
(1) Differing site conditions. 
(i) During the progress of the work, if subsurface or latent physical conditions are encountered at the site differing 
materially from those indicated in the contract or if unknown physical conditions of an unusual nature, differing 
materially from those ordinarily encountered and generally recognized as inherent in the work provided for in 
the contract, are encountered at the site, the party discovering such conditions shall promptly notify the other 
party in writing of the specific differing conditions before the site is disturbed and before the affected work is 
performed. 
(ii) Upon written notification, the engineer will investigate the conditions, and if it is determined that the 
conditions materially differ and cause an increase or decrease in the cost or time required for the performance of 
any work under the contract, an adjustment, excluding anticipated profits, will be made and the contract modified 
in writing accordingly. The engineer will notify the contractor of the determination whether or not an adjustment 
of the contract is warranted. 
(iii) No contract adjustment which results in a benefit to the contractor will be allowed unless the contractor has 
provided the required written notice. 
(iv) No contract adjustment will be allowed under this clause for any effects caused on unchanged work. (This 
provision may be omitted by the STD's at their option.) 
(2) Suspensions of work ordered by the engineer. 

https://www.law.cornell.edu/cfr/text/23/635.109#b
https://www.law.cornell.edu/uscode/text/23/106
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
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(i) If the performance of all or any portion of the work is suspended or delayed by the engineer in writing for an 
unreasonable period of time (not originally anticipated, customary, or inherent to the construction industry) and 
the contractor believes that additional compensation and/or contract time is due as a result of such suspension 
or delay, the contractor shall submit to the engineer in writing a request for adjustment within 7 calendar days of 
receipt of the notice to resume work. The request shall set forth the reasons and support for such adjustment. 
(ii) Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost and/or 
time required for the performance of the contract has increased as a result of such suspension and the suspension 
was caused by conditions beyond the control of and not the fault of the contractor, its suppliers, or subcontractors 
at any approved tier, and not caused by weather, the engineer will make an adjustment (excluding profit) and 
modify the contract in writing accordingly. The contractor will be notified of the engineer's determination 
whether or not an adjustment of the contract is warranted. 
(iii) No contract adjustment will be allowed unless the contractor has submitted the request for adjustment within 
the time prescribed. 
(iv) No contract adjustment will be allowed under this clause to the extent that performance would have been 
suspended or delayed by any other cause, or for which an adjustment is provided or excluded under any other 
term or condition of this contract. 
(3) Significant changes in the character of work. 
(i) The engineer reserves the right to make, in writing, at any time during the work, such changes in quantities 
and such alterations in the work as are necessary to satisfactorily complete the project. Such changes in quantities 
and alterations shall not invalidate the contract nor release the surety, and the contractor agrees to perform the 
work as altered. 
(ii) If the alterations or changes in quantities significantly change the character of the work under the contract, 
whether such alterations or changes are in themselves significant changes to the character of the work or by 
affecting other work cause such other work to become significantly different in character, an adjustment, 
excluding anticipated profit, will be made to the contract. The basis for the adjustment shall be agreed upon prior 
to the performance of the work. If a basis cannot be agreed upon, then an adjustment will be made either for or 
against the contractor in such amount as the engineer may determine to be fair and equitable. 
(iii) If the alterations or changes in quantities do not significantly change the character of the work to be 
performed under the contract, the altered work will be paid for as provided elsewhere in the contract. 
(iv) The term “significant change” shall be construed to apply only to the following circumstances: 
(A) When the character of the work as altered differs materially in kind or nature from that involved or included 
in the original proposed construction; or 
(B) When a major item of work, as defined elsewhere in the contract, is increased in excess of 125 percent or 
decreased below 75 percent of the original contract quantity. Any allowance for an increase in quantity shall 
apply only to that portion in excess of 125 percent of original contract item quantity, or in case of a decrease 
below 75 percent, to the actual amount of work performed. 
(b) The provisions of this section shall be governed by the following: 
(1) Where State statute does not permit one or more of the contract clauses included in paragraph (a) of this 
section, the State statute shall prevail and such clause or clauses need not be made applicable to Federal-aid 
highway contracts. 
(2) Where the State transportation department has developed and implemented one or more of the contract 
clauses included in paragraph (a) of this section, such clause or clauses, as developed by the State transportation 
department may be included in Federal-aid highway contracts in lieu of the corresponding clause or clauses 
in paragraph (a)of this section. The State's action must be pursuant to a specific State statute requiring differing 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=48be85c631d5430d4048f62c70874ad0&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d147bef94290caa9af7c520c9d4a08d9&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
https://www.law.cornell.edu/cfr/text/23/635.109#a
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=68a9bde92f3e0622a454cebf7ff701c5&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
https://www.law.cornell.edu/cfr/text/23/635.109#a
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=68a9bde92f3e0622a454cebf7ff701c5&term_occur=2&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=68a9bde92f3e0622a454cebf7ff701c5&term_occur=2&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
https://www.law.cornell.edu/cfr/text/23/635.109#a
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contract conditions clauses. Such State developed clause or clauses, however, must be in conformance with 23 
U.S.C., 23 CFR and other applicable Federal statutes and regulations as appropriate and shall be subject to 
the Division Administrator's approval as part of the PS&E. 
(c) In the case of a design-build project, STDs are strongly encouraged to use “suspensions of work ordered by the 
engineer” clauses, and may consider “differing site condition” clauses and “significant changes in the character 
of work” clauses which are appropriate for the risk and responsibilities that are shared with the design-builder. 

Pursuant to Federal Rule (N) above, when federal funds are expended by Gwinnett County, the vendor 
certifies that during the term of an award for all contracts by Gwinnett County resulting from this 
procurement process, the vendor agrees to comply with all applicable requirements as referenced in Federal 
Rule (N) above.  
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

 
(O) 102.05 Examinations of Plans, Specifications, Special Provisions, and Site of the Work 
The Bidder is expected to examine carefully the site of the proposed work, the Proposal, Plans, Specifications, 
Supplemental Specifications, Special Provisions, and Contract forms before submitting a Proposal. The submission 
of a Proposal shall be considered prima facie evidence that the Bidder has made such examination and is satisfied 
as to the conditions to be encountered in performing The Work and as to the requirements of the Plans, 
Specifications, Supplemental Specifications, Special Provisions, and Contract. 
It is the obligation of the Bidders to make their own interpretation of all subsurface data that may be available as 
to the nature and extent of the materials to be excavated, graded, or driven through. Such information, if 
available and furnished to the Bidders by the Department, does not in any way guarantee the amount or nature 
of the material which may be encountered. 

Pursuant to Standard Specifications Construction of Transportation Systems Rule (O) above, when federal 
funds are expended by Gwinnett County, the vendor certifies that during the term of an award for all 
contracts by Gwinnett County resulting from this procurement process, the vendor agrees to comply with 
all applicable requirements as referenced in Federal Rule (O) above.  
 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(P) Prevention and Public Health Fund—Reporting Requirements. 
(a) Pursuant to public law this contract requires the contractor to provide products or services or both that are 
funded from the Prevention and Public Health Fund (PPHF), Pub. L. 111-148, sec. 4002. Section 220(b)(5) requires 
each contractor to report on its use of these funds under this contract. These reports will be made available to the 
public. 
(b) Semi-annual reports from the Contractor for all work funded, in whole or in part, by the PPHF, are due no later 
than 20 days following the end of each 6-month period. The 6-month reporting periods are January through June 
and July through December. The first report is due no later than 20 days after the end of the 6-month period 
following contract award. Subsequent reports are due no later than 20 days after the end of each reporting period. 
If applicable, the Contractor shall submit its final report for the remainder of the contract period no later than 20 
days after the end of the reporting period in which the contract ended. 
(c) The Contractor shall provide the following information in an electronic and Section 508 compliant format to the 
Contracting Officer. 
(1) The Government contract and order number, as applicable. 

https://www.law.cornell.edu/uscode/text/23/23
https://www.law.cornell.edu/uscode/text/23/23
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3b26a3918194d6f09318f89081808b84&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=45433793bd15cdafe32554b20e7c7716&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=2&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
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(2) The amount of PPHF funds invoiced by the contractor for the reporting period and the cumulative amount 
invoiced for the contract or order. 
(3) A list of all significant services performed or supplies delivered, including construction, for which the contractor 
invoiced in the reporting period. 
(4) Program or project title, if any. 
(5) The Contractor shall report any subcontract funded in whole or in part with PPHF funding, that is valued at 
$25,000 or more. The Contractor shall advise the subcontractor that the information will be made available to the 
public. The Contractor shall report: 
(i) Name and address of the subcontractor. 
(ii) Amount of the subcontract award. 
(iii) Date of the subcontract award. 
(iv) A description of the products or services (including construction) being provided under the subcontract. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 
(Q) Printing and Duplication 
(a) Unless otherwise specified in this contract, no printing by the Contractor or any subcontractor is authorized 
under this contract. All printing required must be performed by the Government Printing Office except as authorized 
by the Contracting Officer. The Contractor shall submit camera-ready copies to the Contracting Officer’s 
Representative (COR). The terms “printing” and “duplicating/copying” are defined in the Government Printing and 
Binding Regulations of the Joint Committee on Printing. 
(b) If necessary for performance of the contract, the Contractor may duplicate or copy less than 5,000 production 
units of only one page, or less than 25,000 production units in aggregate of multiple pages for the use of a 
department or agency. A production unit is defined as one sheet, size 8.5 x 11 inches, one side only, and one color. 
The pages may not exceed a maximum image size of 10-3/4 by 14-1/4 inches. This page limit applies to each printing 
requirement and not for all printing requirements under the entire contract. 
(c) Approval for all printing, as well as duplicating/copying in excess of the stated limits, shall be obtained from the 
COR who will consult with the designated publishing services office and provide direction to the contractor. The cost 
of any unauthorized printing or duplicating/copying under this contract will be considered an unallowable cost for 
which the Contractor will not be reimbursed. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 
(R) Public Accommodations and Commercial Facilities. 
The Contractor agrees as follows: 

(a) Except for ad hoc meetings necessary or incidental to contract performance, the Contractor shall develop a plan 
to assure that any event held pursuant to this contract will meet or exceed the minimum accessibility standards set 
forth in 28 CFR part 36-Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial 
Facilities. The Contractor shall submit the plan to the Contracting Officer and must receive approval prior to the 
event. The Contractor may submit a consolidated or master plan for contracts requiring numerous events in lieu of 
separate plans. 

(b) The Contractor shall manage the contract in accordance with the standards set forth in 28 CFR part 36. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
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(S) Conference Sponsorship Requests and Conference Materials Disclaimer. 
(a) If HHS is not the sole provider of funding under this contract, then, prior to the Contractor claiming HHS 
conference sponsorship, the Contractor shall submit a written request (including rationale) to the Contracting 
Officer for permission to claim such HHS sponsorship. 

(b) Whether or not HHS is the conference sponsor, the Contractor shall include the following statement on 
conference materials, including promotional materials, agendas, and web sites: 

“This conference was funded, in whole or in part, through a contract (insert contract number) with the Department 
of Health and Human Services (HHS) (insert name of OPDIV or STAFFDIV). The views expressed in written conference 
materials and by speakers and moderators at this conference, do not necessarily reflect the official policies of HHS, 
nor does mention of trade names, commercial practices, or organizations imply endorsement by the U.S. 
Government.” 

(c) Unless authorized in writing by the Contracting Officer, the Contractor shall not display the HHS logo on any 
conference materials. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(T) Paperwork Reduction Act. 
(a) This contract involves a requirement to collect or record information calling either for answers to identical 
questions from 10 or more persons other than Federal employees, or information from Federal employees which is 
outside the scope of their employment, for use by the Federal government or disclosure to third parties; therefore, 
the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.) shall apply to this contract. No plan, questionnaire, 
interview guide or other similar device for collecting information (whether repetitive or single time) may be used 
without the Office of Management and Budget (OMB) first providing clearance. Contractors and the Contracting 
Officer's Representative shall be guided by the provisions of 5 CFR part 1320, Controlling Paperwork Burdens on the 
Public, and seek the advice of the HHS operating division or Office of the Secretary Reports Clearance Officer to 
determine the procedures for acquiring OMB clearance. 

(b) The Contractor shall not expend any funds or begin any data collection until the Contracting Officer provides the 
Contractor with written notification authorizing the expenditure of funds and the collection of data. The Contractor 
shall allow at least 120 days for OMB clearance. The Contracting Officer will consider excessive delays caused by the 
Government which arise out of causes beyond the control and without the fault or negligence of the Contractor in 
accordance with the Excusable Delays or Default clause of this contract. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(U) Late Proposals and Revisions. 
Notwithstanding the procedures contained in FAR 52.215-1(c)(3) of the provision of this solicitation entitled 
Instructions to Offerors–Competitive Acquisition, the Government may consider a proposal received after the date 
specified for receipt if it appears to offer significant cost or technical advantage to the Government and it was 
received before proposals were distributed for evaluation, or within 5 calendar days after the exact time specified 
for receipt, whichever is earlier. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 
 
 

(V) Additional Cost Principles for Hospitals (Profit and Non-Profit). 

http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.2.52#se48.2.52_1215_61


BL110-20 
Page 16 

 

COMPANY NAME:___________________________________________ 

(a) Bid and proposal (B&P) costs. (1) B&P costs are the immediate costs of preparing bids, proposals, and applications 
for potential Federal and non-Federal contracts, grants, and agreements, including the development of scientific, 
cost, and other data needed to support the bids, proposals, and applications. 

(2) B&P costs of the current accounting period are allowable as indirect costs. 

(3) B&P costs of past accounting periods are unallowable in the current period. However, if the organization's 
established practice is to treat these costs by some other method, they may be accepted if they are found to be 
reasonable and equitable. 

(4) B&P costs do not include independent research and development (IR&D) costs covered by the following 
paragraph, or pre-award costs covered by paragraph 36 of Attachment B to OMB Circular A-122. 

(b) IR&D costs. 

(1) IR&D is research and development conducted by an organization which is not sponsored by Federal or non-
Federal contracts, grants, or other agreements. 

(2) IR&D shall be allocated its proportionate share of indirect costs on the same basis as the allocation of indirect 
costs to sponsored research and development. 

(3) The cost of IR&D, including its proportionate share of indirect costs, is unallowable. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(W) Mentor-Protégé Program. 
(a) Large business prime contractors serving as mentors in the HHS Mentor-Protégé Program are eligible for HHS 
subcontracting plan credit, and shall submit a copy of their HHS Office of Small and Disadvantaged Business 
Utilization (OSDBU)-approved mentor-protégé agreements as part of their offers. The amount of credit provided by 
the Contracting Officer to a mentor firm for protégé firm developmental assistance costs shall be calculated on a 
dollar for dollar basis and reported by the mentor firm in the Summary Subcontract Report via the Electronic 
Subcontracting Reporting System (eSRS) at http://www.esrs.gov. The mentor firm and protégé firm shall submit to 
the Contracting Officer a signed joint statement agreeing on the dollar value of the developmental assistance the 
mentor firm provided. (For example, a mentor firm would report a $10,000 subcontract awarded to a protégé firm 
and provision of $5,000 of developmental assistance as $15,000 of subcontracting plan credit.) The mentor firm may 
use this additional credit towards attaining its subcontracting plan participation goal under this contract. 
(b) The program consists of— 
(1) Mentor firms—large businesses that: 
(i) Demonstrate the interest, commitment, and capability to provide developmental assistance to small business 
protégé firms; and 
(ii) Have a Mentor-Protégé agreement approved by HHS’ OSDBU; 
(2) Protégé firms—firms that: 
(i) Seek developmental assistance; 
(ii) Qualify as small businesses, veteran-owned small businesses, service-disabled veteran-owned small businesses, 
HUBZone small businesses, small disadvantaged businesses, or woman-owned small businesses; and 
(iii) Have a Mentor-Protégé agreement approved by HHS’ OSDBU; and 
(3) Mentor-Protégé agreements—joint agreements, approved by HHS’ OSDBU, which detail the specific terms, 
conditions, and responsibilities of the mentor-protégé relationship. 

 
Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 
 

(X) Mentor-Protégé Program Reporting Requirements. 

http://www.esrs.gov/
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The Contractor shall comply with all reporting requirements specified in its Mentor-Protégé agreement approved 
by HHS’ OSDBU. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(Y) Instructions to Offerors—Sustainable Acquisition. 
Offerors must include a Sustainable Acquisition Plan in their technical proposals. The Plan must describe their 
approach and the quality assurance mechanisms in place for applying FAR 23.1, Sustainable Acquisition Policy (and 
other Federal laws, regulations and Executive Orders governing sustainable acquisition purchasing) to this 
acquisition. The Plan shall clearly identify those products and services included in Federal sustainable acquisition 
preference programs by categorizing them along with their respective price/cost in the following eight groups: 
Recycled Content, Energy Efficient, Biobased, Environmentally Preferable, Electronic Product Environment 
Assessment Tool, Water-Efficient, Non-Ozone Depleting Substances, and Alternative Fuel Vehicle and Alternative 
Fuels. 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(Z) Privacy Act. 
This contract requires the Contractor to perform one or more of the following: (a) design; (b) develop; or (c) operate 
a Federal agency system of records to accomplish an agency function in accordance with the Privacy Act of 1974 
(Act) (5 U.S.C. 552a(m)(1)) and applicable agency regulations. 

The term system of records means a group of any records under the control of any agency from which information 
is retrieved by the name of the individual or by some identifying number, symbol, or other identifying particular 
assigned to the individual. Violations of the Act by the Contractor and/or its employees may result in the imposition 
of criminal penalties (5 U.S.C. 552a(i)). 

The Contractor shall ensure that each of its employees knows the prescribed rules of conduct in 45 CFR part 5b and 
that each employee is aware that he/she is subject to criminal penalties for violation of the Act to the same extent 
as Department of Health and Human Services employees. These provisions also apply to all subcontracts the 
Contractor awards under this contract which require the design, development or operation of the designated 
system(s) of records (5 U.S.C. 552a(m)(1)). The contract work statement: 

(a) Identifies the system(s) of records and the design, development, or operation work the Contractor is to perform; 
and 

(b) Specifies the disposition to be made of such records upon completion of contract performance. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AA) Confidential Information. 
(a) Confidential Information, as used in this clause, means information or data of a personal nature about an 
individual, or proprietary information or data submitted by or pertaining to an institution or organization. 

(b) Specific information or categories of information that the Government will furnish to the Contractor, or that the 
Contractor is expected to generate, which are confidential may be identified elsewhere in this contract. The 
Contracting Officer may modify this contract to identify Confidential Information from time to time during 
performance. 

(c) Confidential Information or records shall not be disclosed by the Contractor until: 

http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.1.23#sp48.1.23.23_11
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(1) Written advance notice of at least 45 days shall be provided to the Contracting Officer of the Contractor's intent 
to release findings of studies or research, to which an agency response may be appropriate to protect the public 
interest or that of the agency. 

(2) For information provided by or on behalf of the government, 

(i) The publication or dissemination of the following types of information are restricted under this contract: [INSERT 
RESTRICTED TYPES OF INFORMATION. If none, so state.] 

(ii) The reason(s) for restricting the types of information identified in subparagraph (i) is/are: [STATE WHY THE 
PUBLIC OR GOVERNMENT INTEREST REQUIRES THE RESTRICTION OF EACH TYPE OF INFORMATION. ANY BASIS FOR 
NONDISCLOSURE WHICH WOULD BE VALID UNDER THE FREEDOM OF INFORMATION ACT IS SUFFICIENT UNDER 
THIS CLAUSE.] 

(iii) Written advance notice of at least 45 days shall be provided to the Contracting Officer of the Contractor's intent 
to disseminate or publish information identified in subparagraph (2)(i). The contractor shall not disseminate or 
publish such information without the written consent of the Contracting Officer. 

(d) Whenever the Contractor is uncertain with regard to the confidentiality of or a property interest in information 
under this contract, the Contractor should consult with the Contracting Officer prior to any release, disclosure, 
dissemination, or publication. 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AB) Indian Preference. 
(a) The Contractor agrees to give preference in employment opportunities under this contract to Indians who can 
perform required work, regardless of age (subject to existing laws and regulations), sex, religion, or tribal affiliation. 
To the extent feasible and consistent with the efficient performance of this contract, the Contractor further agrees 
to give preference in employment and training opportunities under this contract to Indians who are not fully 
qualified to perform regardless of age (subject to existing laws and regulations), sex, religion, or tribal affiliation. 
The Contractor also agrees to give preference to Indian organizations and Indian-owned economic enterprises in 
the awarding of any subcontracts to the extent feasible and consistent with the efficient performance of this 
contract. The Contractor shall maintain the necessary statistical records to demonstrate compliance with this 
paragraph. 

(b) In connection with the Indian employment preference requirements of this clause, the Contractor shall provide 
reasonable opportunities for training, incident to such employment. Such training shall include on-the—job, 
classroom, or apprenticeship training designed to increase the vocational effectiveness of an Indian employee. 

(c) If the Contractor is unable to fill its employment and training opportunities after giving full consideration to 
Indians as required by this clause, the Contractor may satisfy those needs by selecting non-Indian persons in 
accordance with the clause of this contract entitled "Equal Opportunity." 

(d) If no Indian organizations or Indian-owned economic enterprises are available under reasonable terms and 
conditions, including price, for awarding of subcontracts in connection with the work performed under this contract, 
the Contractor agrees to comply with the provisions of this contract involving utilization of small businesses; 
HUBZone small businesses; service-disabled, veteran-owned small businesses; 8(a) small businesses; veteran-
owned small businesses; women-owned small businesses; or small disadvantaged businesses. 

(e) As used in this clause, 

(1) Indian means a person who is a member of an Indian tribe. If the Contractor has reason to doubt that a person 
seeking employment preference is an Indian, the Contractor shall grant the preference but shall require the 
individual provide evidence within 30 days from the tribe concerned that the person is a member of the tribe. 
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(2) Indian tribe means an Indian tribe, pueblo, band, nation, or other organized group or community, including 
Alaska Native village or regional or village corporation as defined in or established pursuant to the Alaska Native 
Claims Settlement Act (85 Stat. 688; 43 U.S.C. 1601) which the United States recognizes as eligible for the special 
programs and services provided to Indians because of its status as Indians. 

(3) Indian organization means the governing body of any Indian Tribe or entity established or recognized by such 
governing body in accordance with the Indian Financing Act of 1974 (88 Stat. 77; 25 U.S.C. 1451). 

(4) Indian-owned economic enterprise means any Indian-owned commercial, industrial, or business activity 
established or organized for the purpose of profit, provided that such Indian ownership shall constitute not less than 
51 percent of the enterprise, and that ownership shall encompass active operation and control of the enterprise. 

(f) The Contractor agrees to include the provisions of this clause, including this paragraph (f) of this clause, in each 
subcontract awarded at any tier under this contract. 

(g) In the event of noncompliance with this clause, the Contracting Officer may terminate the contract in whole or 
in part or may pursue any other remedies authorized by law or by other provisions of the contract. 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AC) Indian Preference Program. 
(a) In addition to the requirements of the clause of this contract entitled “Indian Preference,” the Contractor agrees 
to establish and conduct an Indian preference program which will expand opportunities for Indians to receive 
preference for employment and training in connection with the work performed under this contract, and which will 
expand the opportunities for Indian organizations and Indian-owned economic enterprises to receive a preference 
in the awarding of subcontracts. In this connection, the Contractor shall perform the following: 

(1) Designate a liaison officer who will maintain liaison with the Government and the Tribe(s) on Indian preference 
matters; supervise compliance with the provisions of this clause; and administer the Contractor’s Indian preference 
program. 

(2) Advise its recruitment sources in writing and include a statement in all employment advertisements that Indian 
applicants receive preference in employment and training incident to such employment. 

(3) Not more than 20 calendar days after award of the contract, post a written notice setting forth the Contractor’s 
employment needs and related training opportunities in the tribal office of any reservations on or near the contract 
work location. The notice shall include the approximate numbers and types of employees needed; the approximate 
dates of employment; any experience or special skills required for employment; training opportunities available; 
and other pertinent information necessary to advise prospective employees of any other employment 
requirements. The Contractor shall also request the tribe(s) on or near whose reservation(s) the Contractor will 
perform contract work to provide assistance filling its employment needs and training opportunities. The 
Contracting Officer will advise the Contractor of the name, location, and phone number of the Tribal officials to 
contact regarding the posting of notices and requests for Tribal assistance. 

 (4) Establish and conduct a subcontracting program which gives preference to Indian organizations and Indian-
owned economic enterprises as subcontractors (including suppliers) under this contract. The Contractor shall give 
public notice of existing subcontracting opportunities and, to the extent feasible and consistent with the efficient 
performance of this contract, shall solicit bids or proposals from Indian organizations or Indian-owned economic 
enterprises only. The Contractor shall request assistance and information on Indian firms qualified as subcontractors 
(including suppliers) from the Tribe(s) on or near whose reservation(s) the Contractor will perform contract work. 
The Contracting Officer will advise the Contractor of the name, location, and phone number of the Tribal officials to 
contact regarding the request for assistance and information. Public notices and solicitations for existing 
subcontracting opportunities shall provide an equitable opportunity for Indian firms to submit bids or proposals by 
including— 
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(i) A clear description of the supplies or services required, including quantities, specifications, and delivery schedules 
that facilitate the participation of Indian firms; 

(ii) A statement indicating that Indian organizations and Indian-owned economic enterprises will receive preference 
in accordance with section 7(b) of Pub. L. 93–638; 88 Stat. 2205; 25 U.S.C. 450e(b); 

(iii) Definitions for the terms “Indian organization” and “Indian-owned economic enterprise” prescribed under the 
“Indian Preference” clause of this contract; 

(iv) A statement that the bidder or offeror shall complete certifying that it is an Indian organization or Indian-owned 
economic enterprise; and 

(v) A closing date for receipt of bids or proposals which provides sufficient time for preparation and submission of a 
bid or proposal. If, after soliciting bids or proposals from Indian organizations and Indian-owned economic 
enterprises, the Contractor receives no responsive bid or acceptable proposal, the Contractor shall comply with the 
requirements of paragraph (d) of the “Indian Preference” clause of this contract. If the Contractor receives one or 
more responsive bids or conforming proposals, the Contractor shall award the contract to the low, responsive, 
responsible bidder or conforming offer from a responsible offeror if the price is reasonable. If the Contractor 
determines the low responsive bid or conforming proposal’s price is unreasonable, the Contractor shall attempt to 
negotiate a reasonable price and award a subcontract. If parties cannot agree on a reasonable price, the Contractor 
shall comply with the requirements of paragraph (d) of the “Indian Preference” clause of this contract. 

(5) Maintain written records under this contract which demonstrate— 

(i) The numbers of Indians seeking employment for each employment position available under this contract; 

(ii) The number and types of positions filled by Indians and non-Indians; 

(iii) The total number of Indians employed under this contract; 

(iv) For those positions having both Indian and non-Indian applicants, and a non-Indian is selected for employment, 
the reason(s) why the Contractor did not select the Indian applicant; 

(v) Actions taken to give preference to Indian organizations and Indian-owned economic enterprises for 
subcontracting opportunities which exist under this contract; 

(vi) Reasons why Indian subcontractors and or suppliers did not receive preference for each requirement where the 
Contractor determined that such preference was inconsistent with efficient contract performance; and 

(vii) The number of Indian organizations and Indian-owned economic enterprises contacted, and the number 
receiving subcontract awards under this contract. 

(6) Submit to the Contracting Officer for approval a quarterly report summarizing the Contractor’s Indian preference 
program and indicating the number and types of available positions filled by Indians and non-Indians, and the dollar 
amounts of all subcontracts awarded to Indian organizations and Indian-owned economic enterprises, and to all 
other firms. 

(7) Maintain records pursuant to this clause and keep them available for review by the Government for one year 
after final payment under this contract, or for such longer period in accordance with requirements of any other 
clause of this contract or by applicable law or regulation. 

(b) For purposes of this clause, the following definitions of terms shall apply: 

(1) The terms Indian, Indian tribe, Indian organization, and Indian-owned economic enterprise are defined in the 
clause of this contract entitled Indian Preference. 
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(2) Indian reservation includes Indian reservations, public domain Indian allotments, former Indian reservations in 
Oklahoma, and land held by incorporated Native groups, regional corporations, and village corporations under the 
provisions of the Alaska Native Claims Settlement Act (85 Stat. 688; 43 U.S.C. 1601 et seq.) 

(3) On or near an Indian reservation means on a reservation or reservations or within that area surrounding an 
Indian reservation(s) where a person seeking employment could reasonably expect to commute to and from in the 
course of a work day. 

(c) Nothing in the requirements of this clause shall preclude Indian tribes from independently developing and 
enforcing their own Indian preference requirements. Such requirements must not conflict with any Federal statutory 
or regulatory requirement dealing with the award and administration of contracts. 

(d) The Contractor agrees to include the provisions of this clause, including this paragraph (d), in each subcontract 
awarded at any tier under this contract and to notify the Contracting Officer of such subcontracts. 

(e) In the event of noncompliance with this clause, the Contracting Officer may terminate the contract in whole or 
in part or may pursue any other remedies authorized by law or by other provisions of the contract. 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AD) Native American Graves Protection and Repatriation Act. 
(a) Public Law 101–601, dated November 16, 1990, also known as the Native American Graves Protection and 
Repatriation Act, imposes certain responsibilities on individuals and organizations when they discover Native 
American cultural items (including human remains) on Federal or tribal lands. 

(b) In the event the Contractor discovers Native American cultural items (including human remains, associated 
funerary objects, unassociated funerary objects, sacred objects and cultural patrimony), as defined in the Act during 
contract performance, the Contractor shall— 

(1) Immediately cease activity in the area of the discovery; 

(2) Notify the Contracting Officer of the discovery; and 

(3) Make a reasonable effort to protect the items discovered before resuming such activity. Upon receipt of the 
Contractor’s discovery notice, the Contracting Officer will notify the appropriate authorities as required by the Act. 

(c) Unless otherwise specified by the Contracting Officer, the Contractor may resume activity in the area on the 31st 
calendar day following the date that the appropriate authorities certify receipt of the discovery notice. The 
Contracting Officer shall provide to the Contractor the date that the appropriate authorities certify receipt of the 
discovery notice and the date on which the Contractor may resume activities. 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AE) Patent Rights—Exceptional Circumstances. 
This clause applies to all Contractor and subcontractor (at all tiers) Subject Inventions. 

(a) Definitions. As used in this clause— 

Agency means the Agency of the U.S. Department of Health and Human Services that is entering into this contract. 

Class 1 Subject Invention means a Subject Invention described and defined in the DEC that will be assigned to a third 
party assignee, or assigned as directed by the Agency. 

Class 2 Subject Invention means a Subject Invention described and defined in the DEC. 

Class 3 Subject Invention means a Subject Invention that does not fall into Class 1 or Class 2 as defined in this clause. 
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DEC means the Determination of Exceptional Circumstances signed by [insert approving official] ____ on ____ 
[insert date] ____ and titled “[insert description].” 

Invention means any invention or discovery, which is or may be patentable or otherwise protectable under Title 35 
of United States Code, or any novel variety of plant that is or may be protectable under the Plant Variety Protection 
Act (7 U.S.C. 2321, et seq.) 

Made means: When used in relation to any invention other than a plant variety, the conception or first actual 
reduction to practice of such invention; or when used in relation to a plant variety, that the Contractor has at least 
tentatively determined that the variety has been reproduced with recognized characteristics. 

Material means any proprietary material, method, product, composition, compound, or device, whether patented 
or unpatented, which is provided to the Contractor under this contract. 
Nonprofit organization means a university or other institution of higher education or an organization of the type 
described in section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation 
under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any nonprofit scientific or educational 
organization qualified under a state nonprofit organization statute. 

Practical application means to manufacture, in the case of a composition or product; to practice, in the case of a 
process or method, or to operate, in the case of a machine or system; and, in each case, under such conditions as 
to establish that the invention is being utilized and that its benefits are, to the extent permitted by law or 
Government regulations, available to the public on reasonable terms. 

Small business firm means a small business concern as defined at section 2 of Public Law 85-536 (15 U.S.C. 632) and 
implementing regulations of the Administrator of the Small Business Administration. For the purpose of this clause, 
the size standards for small business concerns involved in Government procurement and subcontracting at 13 CFR 
121.3-8 and 13 CFR 121.3-12, respectively, will be used. 

Subject Invention means any invention of the Contractor made in the performance of work under this contract. 

Third party assignee means any entity or organization that may, as described in the DEC, be assigned Class 1 
inventions. 

(b) Allocation of principal rights. (1) Retention of pre-existing rights. Third party assignees shall retain all preexisting 
rights to Material in which the Third party assignee has a proprietary interest. 

(2) Allocation of Subject Invention rights. (i) Disposition of Class 1 Subject Inventions.(A) Assignment to the Third 
party assignee or as directed by the Agency. The Contractor shall assign to the Third party assignee designated by 
the Agency the entire right, title, and interest throughout the world to each Subject Invention, or otherwise dispose 
of or transfer those rights as directed by the Agency, except to the extent that rights are retained by the Contractor 
under paragraph (b)(3) of this clause. Any such assignment or other disposition or transfer of rights will be subject 
to a nonexclusive, nontransferable, irrevocable, paid-up license to the U.S. Government to practice or have practiced 
the Subject Invention for or on behalf of the U.S. throughout the world. Any assignment shall additionally be subject 
to the “March-in rights” of 35 U.S.C. 203. If the Contractor is a U.S. nonprofit organization it may retain a royalty 
free, nonexclusive, nontransferable license to practice the invention for all nonprofit research including for 
educational purposes, and to permit other U.S. nonprofit organizations to do so. 

(B) [Reserved] 

(ii) Disposition of Class 2 and 3 Subject Inventions. Class 2 Subject Inventions shall be governed by FAR clause 52.227-
11, Patent Rights-Ownership (December 2007) (incorporated herein by reference). However, the Contractor shall 
grant a license in the Class 2 Subject Inventions to the provider of the Material or other party designated by the 
Agency as set forth in Alternate I. 

(iii) Class 3 Subject Inventions shall be governed by FAR clause 52.227-11, Patent Rights-Ownership by the Contractor 
(December 2007) (previously incorporated herein by reference). 

http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.2.52#se48.2.52_1227_611
http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.2.52#se48.2.52_1227_611
http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.2.52#se48.2.52_1227_611
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(3) Greater Rights Determinations. The Contractor, or an employee-inventor after consultation by the Agency with 
the Contractor, may request greater rights than are provided in paragraph (b)(1) of this clause in accordance with 
the procedures of FAR paragraph 27.304-1(c). In addition to the considerations set forth in paragraph 27.304-1(c), 
the Agency may consider whether granting the requested greater rights will interfere with rights of the Government 
or any Third party assignee or otherwise impede the ability of the Government or the Third party assignee to, for 
example, develop and commercialize new compounds, dosage forms, therapies, preventative measures, 
technologies, or other approaches with potential for the diagnosis, prognosis, prevention, and treatment of human 
diseases. 

A request for a determination of whether the Contractor or the employee-inventor is entitled to retain such greater 
rights must be submitted to the Agency Contracting Officer at the time of the first disclosure of the invention 
pursuant to paragraph (c)(1) of this clause, or not later than 8 months thereafter, unless a longer period is authorized 
in writing by the Contracting Officer for good cause shown in writing by the Contractor. Each determination of 
greater rights under this contract shall be subject to paragraph (c) of the FAR clause at 52.227-13 (incorporated 
herein by reference), and to any reservations and conditions deemed to be appropriate by the Agency such as the 
requirement to assign or exclusively license the rights to Subject Inventions to the Third party assignee. 

A determination by the Agency denying a request by the Contractor for greater rights in a Subject Invention may be 
appealed within 30 days of the date the Contractor is notified of the determination to an Agency official at a level 
above the individual who made the determination. If greater rights are granted, the Contractor must file a patent 
application on the invention. Upon request, the Contractor shall provide the filing date, serial number and title, a 
copy of the patent application (including an English-language version if filed in a language other than English), and 
patent number and issue date for any Subject Invention in any country for which the Contractor has retained title. 
Upon request, the Contractor shall furnish the Government an irrevocable power to inspect and make copies of the 
patent application file. 

(c) Invention disclosure by Contractor. The Contractor shall disclose in writing each Subject Invention to the Agency 
Contracting Officer and to the Director, Division of Extramural Inventions and Technology Resources (DEITR), if 
directed by the Contracting Officer, as provided in paragraph (j) of this clause within 2 months after the inventor 
discloses it in writing to Contractor personnel responsible for patent matters. The disclosure to the Agency 
Contracting Officer shall be in the form of a written report and shall identify the contract under which the invention 
was Made and all inventors. It shall be sufficiently complete in technical detail to convey a clear understanding to 
the extent known at the time of the disclosure, of the nature, purpose, operation, and the physical, chemical, 
biological, or electrical characteristics of the invention. The disclosure shall also identify any publication, on sale 
(offer for sale), or public use of the invention and whether a manuscript describing the invention has been submitted 
for publication, and if so, whether it has been accepted for publication at the time of disclosure. 

In addition, after disclosure to the Agency, the Contractor will promptly notify the Contracting Officer and DEITR of 
the acceptance of any manuscript describing the invention for publication or of any on sale or public use planned 
by the Contractor. If the Contractor assigns a Subject Invention to the Third party assignee, then the Contractor and 
its employee inventors shall assist the Third party assignee in securing patent protection. All costs of securing the 
patent, including the cost of the Contractor's assistance, are at the Third party's expense. Any assistance provided 
by the Contractor and its employee inventors to the Third party assignee or other costs incurred in securing patent 
protection shall be solely at the Third party's expense and not billable to the contract. 
(d) Contractor action to protect the Third party assignee's and the Government's interest. (1) The Contractor agrees 
to execute or to have executed and promptly deliver to the Agency all instruments necessary to: Establish or confirm 
the rights the Government has throughout the world in Subject Inventions pursuant to paragraph (b) of this clause; 
convey title to a Third party assignee in accordance with paragraph (b) of this clause; and enable the Third party 
assignee to obtain patent protection throughout the world in that Subject Invention. 

(2) The Contractor agrees to require, by written agreement, its employees, other than clerical and nontechnical 
employees, to disclose promptly in writing to personnel identified as responsible for the administration of patent 
matters and in a format suggested by the Contractor, each Subject Invention “Made” under contract in order that 

http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.1.27#se48.1.27_1304_61
http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.1.27#se48.1.27_1304_61
http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.2.52#se48.2.52_1227_613
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the Contractor can comply with the disclosure provisions of paragraph (c) of this clause, and to execute all papers 
necessary to file patent applications on Subject Inventions and to establish the Government's rights or a Third party 
assignee's rights in the Subject Inventions. This disclosure format should require, as a minimum, the information 
required by subparagraph (c)(1) of this clause. The Contractor shall instruct such employees, through employee 
agreements or other suitable educational programs, on the importance of reporting inventions in sufficient time to 
permit the filing of patent applications prior to U.S. or foreign statutory bars. 

(3) If the Contractor is granted greater rights, the Contractor agrees to include, within the specification of any United 
States non-provisional patent application it files, and any patent issuing thereon, covering a Subject Invention the 
following statement: “This invention was made with Government support under (identify the Contract) awarded by 
(identify the specific Agency). The Government has certain rights in the invention.” 

(4) The Contractor agrees to provide a final invention statement and certification prior to the closeout of the 
contract listing all Subject Inventions or stating that there were none. 

(e) Subcontracts. (1) The Contractor will include this clause in all subcontracts, regardless of tier, for experimental, 
developmental, or research work. At all tiers, the clause must be modified to identify the parties as follows: 
References to the Government are not changed, and the subcontractor has all rights and obligations of the 
Contractor in the clause. The Contractor will not, as part of the consideration for awarding the contract, obtain rights 
in the subcontractor's Subject Inventions. 

(2) In subcontracts, at any tier, the Agency, the subcontractor, and the Contractor agree that the mutual obligations 
of the parties created by this clause constitute a contract between the subcontractor and the Agency with respect 
to the matters covered by the clause; provided, however, that nothing in this paragraph is intended to confer any 
jurisdiction under the Contract Disputes Act in connection with proceedings under paragraph (c)(1)(ii) of FAR clause 
52.227-13. 

(f) Reporting on utilization of Subject Inventions in the event greater rights are granted to the Contractor. The 
Contractor agrees to submit, on request, periodic reports no more frequently than annually on the utilization of a 
Subject Invention or on efforts at obtaining such utilization that are being made by the Contractor or its licensees 
or assignees when a request under subparagraph b.3. has been granted by the Agency. Such reports shall include 
information regarding the status of development, date of first commercial sale or use, gross royalties received by 
the Contractor, and such other data and information as the Agency may reasonably specify. The Contractor also 
agrees to provide additional reports as may be requested by the Agency in connection with any march-in proceeding 
undertaken by the Agency in accordance with paragraph (h) of this clause. As required by 35 U.S.C. 202(c)(5), the 
Agency agrees it will not disclose such information to persons outside the Government without permission of the 
Contractor. 

(g) Preference for United States industry in the event greater rights are granted to the Contractor. Notwithstanding 
any other provision of this clause, the Contractor agrees that neither it nor any assignee will grant to any person the 
exclusive right to use or sell any Subject Invention in the United States unless such person agrees that any product 
embodying the Subject Invention or produced through the use of the Subject Invention will be manufactured 
substantially in the United States. However, in individual cases, the requirement for such an agreement may be 
waived by the Agency upon a showing by the Contractor or its assignee that reasonable but unsuccessful efforts 
have been made to grant licenses on similar terms to potential licensees that would be likely to manufacture 
substantially in the United States or that under the circumstances domestic manufacture is not commercially 
feasible. 
 (h) March-in rights in the event greater rights are granted to the Contractor. The Contractor acknowledges that, 
with respect to any Subject Invention in which it has acquired ownership through the exercise of the rights specified 
in paragraph (b)(3) of this clause, the Agency has the right to require licensing pursuant to 35 U.S.C. 203 and 210(c), 
and in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of Agency in effect on the 
date of contract award. 

http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.2.52#se48.2.52_1227_613
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(i) Special provisions for contracts with nonprofit organizations in the event greater rights are granted to the 
Contractor. If the Contractor is a nonprofit organization, it shall: 

(1) Not assign rights to a Subject Invention in the United States without the written approval of the Agency, except 
where an assignment is made to an organization that has as one of its primary functions the management of 
inventions, provided that the assignee shall be subject to the same provisions as the Contractor; 

(2) Share royalties collected on a Subject Invention with the inventor, including Federal employee co-inventors (but 
through their Agency if the Agency deems it appropriate) when the Subject Invention is assigned in accordance with 
35 U.S.C. 202(e) and 37 CFR 401.10; 

(3) Use the balance of any royalties or income earned by the Contractor with respect to Subject Inventions, after 
payment of expenses (including payments to inventors) incidental to the administration of Subject Inventions for 
the support of scientific research or education; 

(4) Make efforts that are reasonable under the circumstances to attract licensees of Subject Inventions that are 
small business concerns, and give a preference to a small business concern when licensing a Subject Invention if the 
Contractor determines that the small business concern has a plan or proposal for marketing the invention which, if 
executed, is equally as likely to bring the invention to practical application as any plans or proposals from applicants 
that are not small business concerns; provided, that the Contractor is also satisfied that the small business concern 
has the capability and resources to carry out its plan or proposal. The decision whether to give a preference in any 
specific case will be at the discretion of the Contractor; and 

(5) Allow the Secretary of Commerce to review the Contractor's licensing program and decisions regarding small 
business applicants, and negotiate changes to its licensing policies, procedures, or practices with the Secretary of 
Commerce when the Secretary's review discloses that the Contractor could take reasonable steps to more 
effectively implement the requirements of paragraph (i)(4) of this clause. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AF) Rights in Data—Exceptional Circumstances. 
(a) Definitions. As used in this clause—Definitions may be added or modified in paragraph (a) as applicable. 

Computer database or database means a collection of recorded information in a form capable of, and for the 
purpose of, being stored in, processed, and operated on by a computer. The term does not include computer 
software. 

Computer software—(i) Means (A) Computer programs that comprise a series of instructions, rules, routines, or 
statements, regardless of the media in which recorded, that allow or cause a computer to perform a specific 
operation or series of operations; and 

(B) Recorded information comprising source code listings, design details, algorithms, processes, flow charts, 
formulas, and related material that would enable the computer program to be produced, created, or compiled. 

(ii) Does not include computer databases or computer software documentation. 

Computer software documentation means owner's manuals, user's manuals, installation instructions, operating 
instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer 
software or provide instructions for using the software. 

Data means recorded information, regardless of form or the media on which it may be recorded. The term includes 
technical data and computer software. The term does not include information incidental to contract administration, 
such as financial, administrative, cost or pricing, or management information. 

Form, fit, and function data means data relating to items, components, or processes that are sufficient to enable 
physical and functional interchangeability, and data identifying source, size, configuration, mating and attachment 
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characteristics, functional characteristics, and performance requirements. For computer software it means data 
identifying source, functional characteristics, and performance requirements but specifically excludes the source 
code, algorithms, processes, formulas, and flow charts of the software. 

Limited rights means the rights of the Government in limited rights data as set forth in the Limited Rights Notice in 
Alternate II paragraph (g)(3) if included in this clause. “Limited rights data” means data, other than computer 
software, that embody trade secrets or are commercial or financial and confidential or privileged, to the extent that 
such data pertain to items, components, or processes developed at private expense, including minor modifications. 

Restricted computer software means computer software developed at private expense and that is a trade secret, 
is commercial or financial and confidential or privileged, or is copyrighted computer software, including minor 
modifications of the computer software. 

Restricted rights, as used in this clause, means the rights of the Government in restricted computer software, as set 
forth in a Restricted Rights Notice of Alternate III paragraph (g)(4) if included in this clause, or as otherwise may be 
provided in a collateral agreement incorporated in and made part of this contract, including minor modifications of 
such computer software. 
Technical data means recorded information (regardless of the form or method of the recording) of a scientific or 
technical nature (including computer databases and computer software documentation). This term does not include 
computer software or financial, administrative, cost or pricing, or management data or other information incidental 
to contract administration. The term includes recorded information of a scientific or technical nature that is included 
in computer databases (See 41 U.S.C. 403(8)). 

Unlimited rights means the rights of the Government to use, disclose, reproduce, prepare derivative works, 
distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, and 
to have or permit others to do so. 

(b) Allocation of rights. (1) Except as provided in paragraph (c) of this clause, the Government shall have unlimited 
rights in— 

(i) Data first produced in the performance of this contract; 

(ii) Form, fit, and function data delivered under this contract; 

(iii) Data delivered under this contract (except for restricted computer software) that constitute manuals or 
instructional and training material for installation, operation, or routine maintenance and repair of items, 
components, or processes delivered or furnished for use under this contract; and 

(iv) All other data delivered under this contract unless provided otherwise for limited rights data or restricted 
computer software in accordance with paragraph (g) of this clause. 

(2) The Contractor shall have the right to— 

(i) Assert copyright in data first produced in the performance of this contract to the extent provided in paragraph 
(c)(1) of this clause; 

(ii) Use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the 
Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of this clause; 

(iii) Substantiate the use of, add, or correct limited rights, restricted rights, or copyright notices and to take other 
appropriate action, in accordance with paragraphs (e) and (f) of this clause; and 

(iv) Protect from unauthorized disclosure and use those data that are limited rights data or restricted computer 
software to the extent provided in paragraph (g) of this clause. 
 (c) Copyright—(1) Data first produced in the performance of this contract. (i) Unless provided otherwise in 
paragraph (d) of this clause, the Contractor may, without prior approval of the Contracting Officer, assert copyright 
in scientific and technical articles based on or containing data first produced in the performance of this contract and 
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published in academic, technical or professional journals, symposia proceedings, or similar works. The prior, express 
written permission of the Contracting Officer is required to assert copyright in all other data first produced in the 
performance of this contract. 

(ii) When authorized to assert copyright to the data, the Contractor shall affix the applicable copyright notices of 17 
U.S.C. 401 or 402, and an acknowledgment of Government sponsorship (including contract number). 

(iii) For data other than computer software, the Contractor grants to the Government and others acting on its behalf, 
a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to reproduce, prepare derivative 
works, distribute copies to the public, and perform publicly and display publicly by or on behalf of the Government. 
For computer software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, 
nonexclusive, irrevocable, worldwide license in such copyrighted computer software to reproduce, prepare 
derivative works, and perform publicly and display publicly (but not to distribute copies to the public) by or on behalf 
of the Government. 

(2) Data not first produced in the performance of this contract. The Contractor shall not, without the prior written 
permission of the Contracting Officer, incorporate in data delivered under this contract any data not first produced 
in the performance of this contract unless the Contractor— 

(i) Identifies the data; and 

(ii) Grants to the Government, or acquires on its behalf, a license of the same scope as set forth in paragraph (c)(1) 
of this clause or, if such data are restricted computer software, the Government shall acquire a copyright license as 
set forth in paragraph (g)(4) of this clause (if included in this contract) or as otherwise provided in a collateral 
agreement incorporated in or made part of this contract. 

(3) Removal of copyright notices. The Government will not remove any authorized copyright notices placed on data 
pursuant to this paragraph (c), and will include such notices on all reproductions of the data. 

(d) Release, publication, and use of data. The Contractor shall have the right to use, release to others, reproduce, 
distribute, or publish any data first produced or specifically used by the Contractor in the performance of this 
contract, except— 

(1) As prohibited by Federal law or regulation (e.g., export control or national security laws or regulations); 

(2) As expressly set forth in this contract; or 

(3) If the Contractor receives or is given access to data necessary for the performance of this contract that contain 
restrictive markings, the Contractor shall treat the data in accordance with such markings unless specifically 
authorized otherwise in writing by the Contracting Officer or in the following paragraphs. 

(4) In addition to any other provisions, set forth in this contract, the Contractor shall ensure that information 
concerning possible inventions made under this contract is not prematurely published thereby adversely affecting 
the ability to obtain patent protection on such inventions. Accordingly, the Contractor will provide the Contracting 
Officer a copy of any publication or other public disclosure relating to the work performed under this contract at 
least 30 days in advance of the disclosure. Upon the Contracting Officer's request the Contractor agrees to delay the 
public disclosure of such data or publication of a specified paper for a reasonable time specified by the Contracting 
Officer, not to exceed 6 months, to allow for the filing of domestic and international patent applications in 
accordance with Clause 352.227-11, Patent Rights—Exceptional Circumstances (abbreviated month and year of 
Final Rule publication). 
 (5) Data on Material(s). The Contractor agrees that in accordance with paragraph (d)(2), proprietary data on 
Material(s) provided to the Contractor under or through this contract shall be used only for the purpose for which 
they were provided, including screening, evaluation or optimization and for no other purpose. 

(6) Confidentiality. (i) The Contractor shall take all reasonable precautions to maintain Confidential Information as 
confidential, but no less than the steps Contractor takes to secure its own confidential information. 

https://www.hhs.gov/grants/contracts/contract-policies-regulations/hhsar/part-352-solicitation-provisions-contract-clauses/index.html#352.227-11
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(ii) Contractor shall maintain Confidential Information as confidential unless specifically authorized otherwise in 
writing by the Contracting Officer. Confidential Information includes/does not include [Government may define 
confidential information here.] 

(e) Unauthorized marking of data. (1) Notwithstanding any other provisions of this contract concerning inspection 
or acceptance, if any data delivered under this contract are marked with the notices specified in paragraph (g)(3) or 
(4) of this clause (if those alternate paragraphs are included in this clause), and use of the notices is not authorized 
by this clause, or if the data bears any other restrictive or limiting markings not authorized by this contract, the 
Contracting Officer may cancel or ignore the markings. However, pursuant to 41 U.S.C. 253d, the following 
procedures shall apply prior to canceling or ignoring the markings. 

(i) The Contracting Officer will make written inquiry to the Contractor affording the Contractor 60 days from receipt 
of the inquiry to provide written justification to substantiate the propriety of the markings; 

(ii) If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of the 
markings within the 60-day period (or a longer time approved in writing by the Contracting Officer for good cause 
shown), the Government shall have the right to cancel or ignore the markings at any time after said period and the 
data will no longer be made subject to any disclosure prohibitions. 

(iii) If the Contractor provides written justification to substantiate the propriety of the markings within the period 
set in paragraph (e)(1)(i) of this clause, the Contracting Officer will consider such written justification and determine 
whether or not the markings are to be cancelled or ignored. If the Contracting Officer determines that the markings 
are authorized, the Contractor will be so notified in writing. If the Contracting Officer determines, with concurrence 
of the Head of the Contracting Activity, that the markings are not authorized, the Contracting Officer will furnish the 
Contractor a written determination, which determination will become the final Agency decision regarding the 
appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction within 90 days 
of receipt of the Contracting Officer's decision. The Government will continue to abide by the markings under this 
paragraph (e)(1)(iii) until final resolution of the matter either by the Contracting Officer's determination becoming 
final (in which instance the Government will thereafter have the right to cancel or ignore the markings at any time 
and the data will no longer be made subject to any disclosure prohibitions), or by final disposition of the matter by 
court decision if suit is filed. 

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be modified in accordance with 
Agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a request 
there under. 

(3) Except to the extent the Government's action occurs as the result of final disposition of the matter by a court of 
competent jurisdiction, the Contractor is not precluded by this paragraph (e) from bringing a claim, in accordance 
with the Disputes clause of this contract, that may arise as the result of the Government removing or ignoring 
authorized markings on data delivered under this contract. 
 (f) Omitted or incorrect markings. (1) Data delivered to the Government without any restrictive markings shall be 
deemed to have been furnished with unlimited rights. The Government is not liable for the disclosure, use, or 
reproduction of such data. 

(2) If the unmarked data has not been disclosed without restriction outside the Government, the Contractor may 
request, within 6 months (or a longer time approved by the Contracting Officer in writing for good cause shown) 
after delivery of the data, permission to have authorized notices placed on the data at the Contractor's expense. 
The Contracting Officer may agree to do so if the Contractor— 

(i) Identifies the data to which the omitted notice is to be applied; 

(ii) Demonstrates that the omission of the notice was inadvertent; 

(iii) Establishes that the proposed notice is authorized; and 
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(iv) Acknowledges that the Government has no liability for the disclosure, use, or reproduction of any data made 
prior to the addition of the notice or resulting from the omission of the notice. 

(3) If data has been marked with an incorrect notice, the Contracting Officer may— 

(i) Permit correction of the notice at the Contractor's expense if the Contractor identifies the data and demonstrates 
that the correct notice is authorized; or 

(ii) Correct any incorrect notices. 

(g) Protection of limited rights data and restricted computer software. (1) The Contractor may withhold from 
delivery qualifying limited rights data or restricted computer software that are not data identified in paragraphs 
(b)(1)(i) through (iii) of this clause. As a condition to this withholding, the Contractor shall— 

(i) Identify the data being withheld; and 

(ii) Furnish form, fit, and function data instead. 

(2) Limited rights data that are formatted as a computer database for delivery to the Government shall be treated 
as limited rights data and not restricted computer software. 

(3) [Reserved] 

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights therein necessary to fulfill 
the Contractor's obligations to the Government under this contract. If a subcontractor refuses to accept terms 
affording the Government those rights, the Contractor shall promptly notify the Contracting Officer of the refusal 
and shall not proceed with the subcontract award without authorization in writing from the Contracting Officer. 

(i) Relationship to patents or other rights. Nothing contained in this clause shall imply a license to the Government 
under any patent or be construed as affecting the scope of any license or other right otherwise granted to the 
Government. 
Alternate I (Sept 2014). As prescribed in HHSAR 327.409, substitute the following definition for “limited rights data” 
in paragraph (a) of the basic clause: 

Limited rights data means data, other than computer software, developed at private expense that embody trade 
secrets or are commercial or financial and confidential or privileged. 

Alternate II (Sept 2014). As prescribed in HHSAR 327.409, insert the following paragraph (g)(3) in the basic clause: 

(g)(3) Notwithstanding paragraph (g)(1) of this clause, the contract may identify and specify the delivery of limited 
rights data, or the Contracting Officer may require by written request the delivery of limited rights data that has 
been withheld or would otherwise be entitled to be withheld. If delivery of that data is required, the Contractor 
shall affix the following “Limited Rights Notice” to the data and the Government will treat the data, subject to the 
provisions of paragraphs (e) and (f) of this clause, in accordance with the notice: 

Limited Rights Notice (Sept 2014) 

(a) These data are submitted with limited rights under Government Contract No. ____ (and subcontract ____, if 
appropriate). These data may be reproduced and used by the Government with the express limitation that they will 
not, without written permission of the Contractor, be used for purposes of manufacture nor disclosed outside the 
Government; except that the Government may disclose these data outside the Government for the following 
purposes, if any; provided that the Government makes such disclosure subject to prohibition against further use 
and disclosure: Agencies may list additional purposes or if none, so state. 

(b) This notice shall be marked on any reproduction of these data, in whole or in part. 
Alternate III (Sept 2014). As prescribed in HHSAR 327.409, insert the following paragraph (g)(4) in the basic clause: 
(g)(4)(i) Notwithstanding paragraph (g)(1) of this clause, the contract may identify and specify the delivery of 
restricted computer software, or the Contracting Officer may require by written request the delivery of restricted 

https://www.hhs.gov/grants/contracts/contract-policies-regulations/hhsar/part-327-patents-data-and-copyrights/index.html#327.409
https://www.hhs.gov/grants/contracts/contract-policies-regulations/hhsar/part-327-patents-data-and-copyrights/index.html#327.409
https://www.hhs.gov/grants/contracts/contract-policies-regulations/hhsar/part-327-patents-data-and-copyrights/index.html#327.409
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computer software that has been withheld or would otherwise be entitled to be withheld. If delivery of that 
computer software is required, the Contractor shall affix the following “Restricted Rights Notice” to the computer 
software and the Government will treat the computer software, subject to paragraphs (e) and (f) of this clause, in 
accordance with the notice: 

Restricted Rights Notice (Sept 2014) 

(a) This computer software is submitted with restricted rights under Government Contract No. ____ (and 
subcontract ____, if appropriate). It may not be used, reproduced, or disclosed by the Government except as 
provided in paragraph (b) of this notice or as otherwise expressly stated in the contract. 

(b) This computer software may be— 

(1) Used or copied for use with the computer(s) for which it was acquired, including use at any Government 
installation to which the computer(s) may be transferred; 

(2) Used or copied for use with a backup computer if any computer for which it was acquired is inoperative; 

(3) Reproduced for safekeeping (archives) or backup purposes; 

(4) Modified, adapted, or combined with other computer software, provided that the modified, adapted, or 
combined portions of the derivative software incorporating any of the delivered, restricted computer software shall 
be subject to the same restricted rights; 

(5) Disclosed to and reproduced for use by support service Contractors or their subcontractors in accordance with 
paragraphs (b)(1) through (4) of this notice; and 

(6) Used or copied for use with a replacement computer. 

(c) Notwithstanding the foregoing, if this computer software is copyrighted computer software, it is licensed to the 
Government with the minimum rights set forth in paragraph (b) of this notice. 

(d) Any other rights or limitations regarding the use, duplication, or disclosure of this computer software are to be 
expressly stated in, or incorporated in, the contract. 

(e) This notice shall be marked on any reproduction of this computer software, in whole or in part. 
(ii) Where it is impractical to include the Restricted Rights Notice on restricted computer software, the following 
short-form notice may be used instead: 

Restricted Rights Notice Short Form (Sept 2014) 

Use, reproduction, or disclosure is subject to restrictions set forth in Contract No. ____ (and subcontract, if 
appropriate) with ____ (name of Contractor and subcontractor). 
(iii) If restricted computer software is delivered with the copyright notice of 17 U.S.C. 401, it will be presumed to be 
licensed to the Government without disclosure prohibitions, with the minimum rights set forth in paragraph (b) of 
this clause. 

Alternate IV (Sept 2014). As prescribed in HHSAR 327.409, substitute the following paragraph (c)(1) for paragraph 
(c)(1) of the basic clause: 

(c) Copyright—(1) Data first produced in the performance of the contract. Except as otherwise specifically provided 
in this contract, the Contractor may assert copyright in any data first produced in the performance of this contract. 
When asserting copyright, the Contractor shall affix the applicable copyright notice of 17 U.S.C. 401 or 402, and an 
acknowledgment of Government sponsorship (including contract number), to the data when such data are delivered 
to the Government, as well as when the data are published or deposited for registration as a published work in the 
U.S. Copyright Office. For data other than computer software, the Contractor grants to the Government, and others 
acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license for all such data to reproduce, prepare 
derivative works, distribute copies to the public, and perform publicly and display publicly, by or on behalf of the 

https://www.hhs.gov/grants/contracts/contract-policies-regulations/hhsar/part-327-patents-data-and-copyrights/index.html#327.409
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Government. For computer software, the Contractor grants to the Government and others acting on its behalf, a 
paid-up, nonexclusive, irrevocable, worldwide license for all such computer software to reproduce, prepare 
derivative works, and perform publicly and display publicly (but not to distribute copies to the public), by or on 
behalf of the Government. 

Alternate V (Sept 2014). As prescribed in HHSAR 327.409, add the following paragraph (j) to the basic clause: 

(j) The Contractor agrees, except as may be otherwise specified in this contract for specific data deliverables listed 
as not subject to this paragraph, that the Contracting Officer may, up to 3 years after acceptance of all deliverables 
under this contract, inspect at the Contractor's facility any data withheld pursuant to paragraph (g)(1) of this clause, 
for purposes of verifying the Contractor's assertion of limited rights or restricted rights status of the data or for 
evaluating work performance. When the Contractor whose data are to be inspected demonstrates to the 
Contracting Officer that there would be a possible conflict of interest if a particular representative made the 
inspection, the Contracting Officer shall designate an alternate inspector. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AG) Publications and Publicity. 
(a) Unless otherwise specified in this contract, the Contractor may publish the results of its work under this contract. 
The Contractor shall promptly send a copy of each article submitted for publication to the Contracting Officer’s 
Representative. The Contractor shall also inform the Contracting Officer’s Representative when the article or other 
publication is published, and furnish a copy of it as finally published. 

(b) Unless authorized in writing by the Contracting Officer, the Contractor shall not display the HHS logo including 
Operating Division or Staff Division logos on any publications. 

(c) The Contractor shall not reference the product(s) or service(s) awarded under this contract in commercial 
advertising, as defined in FAR 31.205-1, in any manner which states or implies HHS approval or endorsement of the 
product(s) or service(s) provided. 

(d) The contractor shall include this clause, including this section (d) in all subcontracts where the subcontractor 
may propose publishing the results of its work under the subcontract. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AH) Salary Rate Limitation. 
(a) The Contractor shall not use contract funds to pay the direct salary of an individual at a rate in excess of the 
Federal Executive Schedule Level II in effect on the date the funding was obligated. 

(b) For purposes of the salary rate limitation, the terms “direct salary,” “salary,” and “institutional base salary,” have 
the same meaning and are collectively referred to as “direct salary,” in this clause. An individual's direct salary is the 
annual compensation that the Contractor pays for an individual's direct effort (costs) under the contract. Direct 
salary excludes any income that an individual may be permitted to earn outside of duties to the Contractor. Direct 
salary also excludes fringe benefits, overhead, and general and administrative expenses (also referred to as indirect 
costs or facilities and administrative costs). The salary rate limitation does not restrict the salary that an organization 
may pay an individual working under a Department of Health and Human Services contract or order; it merely limits 
the portion of that salary that may be paid with contract funds. 

(c) The salary rate limitation also applies to individuals under subcontracts. 

(d) If this is a multiple-year contract or order, it may be subject to unilateral modification by the Contracting Officer 
to ensure that an individual is not paid at a rate that exceeds the salary rate limitation provision established in the 
HHS appropriations act used to fund this contract. 

https://www.hhs.gov/grants/contracts/contract-policies-regulations/hhsar/part-327-patents-data-and-copyrights/index.html#327.409
http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.1.31#se48.1.31_1205_61
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(e) See the salaries and wages pay tables on the Office of Personnel Management website for Federal Executive 
Schedule salary levels. 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AI) Incremental Funding. 
The Government intends to negotiate and award a cost-reimbursement contract using incremental funding as 
described in the clause at FAR 52.232–22, “Limitation of Funds”. The initial obligation of funds under the contract is 
expected to cover [insert the appropriate increment of performance]. The Government intends to obligate 
additional funds up to and including the full estimated cost of the contract for the remaining periods of performance 
by unilateral contract modification. However, the Government is not required to reimburse the Contractor for costs 
incurred in excess of the total amount obligated, nor is the Contractor required to perform beyond the level 
supported by the total amount obligated. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AJ) Choice of Law (Overseas). 
This contract shall be construed in accordance with the substantive laws of the United States of America. By the 
execution of this contract, the Contractor expressly agrees to waive any rights to invoke the jurisdiction of local 
national courts where this contract is performed and agrees to accept the exclusive jurisdiction of the United States 
Civilian Board of Contract Appeals or the United States Court of Federal Claims for hearing and determination of any 
and all disputes that may arise under the Disputes clause of this contract. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AK) Litigation and Claims. 
(a) The Contractor shall provide written notification immediately to the Contracting Officer of any action, including 
any proceeding before an administrative agency, filed against the Contractor arising out of the performance of this 
contract, including, but not limited to the performance of any subcontract hereunder; and any claim against the 
Contractor the cost and expense of which is allowable under the clause entitled “Allowable Cost and Payment.” 
(b) Except as otherwise directed by the Contracting Officer, the Contractor shall furnish immediately to the 
Contracting Officer copies of all pertinent documents received by the Contractor with respect to such action or 
claim. To the extent not in conflict with any applicable policy of insurance, the Contractor may, with the Contracting 
Officer’s approval, settle any such action or claim. If required by the Contracting Officer, the Contractor shall effect 
an assignment and subrogation in favor of the Government of all the Contractor’s rights and claims (except those 
against the Government) arising out of any such action or claim against the Contractor; and authorize 
representatives of the Government to settle or defend any such action or claim and to represent the Contractor in, 
or to take charge of, any action. 
(c) If the Government undertakes a settlement or defense of an action or claim, the Contractor shall furnish all 
reasonable assistance in effecting a settlement or asserting a defense. Where an action against the Contractor is 
not covered by a policy of insurance, the Contractor shall, with the approval of the Contracting Officer, proceed with 
the defense of the action in good faith. The Government shall not be liable for the expense of defending any action 
or for any costs resulting from the loss thereof to the extent that the Contractor would have been compensated by 
insurance which was required by other terms or conditions of this contract, by law or regulation, or by written 
direction of the Contracting Officer, but which the Contractor failed to secure through its own fault or negligence. 

http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.2.52#se48.2.52_1232_622
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In any event, unless otherwise expressly provided in this contract, the Government shall not reimburse or indemnify 
the Contractor for any liability loss, cost, or expense, which the Contractor may incur or be subject to by reason of 
any loss, injury or damage, to the person or to real or personal property of any third parties as may accrue during, 
or arise from, the performance of this contract. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AL) Design-Build Contracts. 
(a) General. (1) The contract constitutes and defines the entire agreement between the Contractor and the 
Government. This contract includes the standard or special contract clauses and schedules included at the time of 
award. This contract incorporates by reference: 

(i) The solicitation in its entirety (with the exception of instructions to offerors and evaluation criteria which do not 
become part of the award document); 

(ii) The specifications and statement of work; 

(iii) All drawings, cuts and illustrations, included in the solicitation and any amendments during all proposal phases 
leading up to award; 

(iv) Exhibits and other attachments; and 

(v) The successful Offeror's accepted proposal. 

(2) In the event of conflict or inconsistency between any of the requirements of the various portions of this contract, 
precedence shall be given in the following order: 

(i) Betterments: Any portions of the Offeror's proposal which exceed the requirements of the solicitation and which 
go beyond repair and improve the value of the property. 

(ii) The contract clauses and schedules included during the solicitation or at the time of award. 

(iii) All requirements (other than betterments) of the accepted proposal. 

(iv) Any design products, including but not limited to plans, specifications, engineering studies and analyses, shop 
drawings, equipment installation drawings, etc. These are "deliverables" under the contract and are not part of the 
contract itself. 

(3) Design products must conform to all requirements of the contract, in the order of precedence stated here. 

(b) Responsibility of the contractor for design. (1) The Contractor shall be responsible for the professional quality, 
technical accuracy, and the coordination of all designs, drawings, specifications, and other non-construction services 
furnished by the Contractor under this contract. The Contractor shall, without additional compensation, correct or 
revise any errors or deficiency in its designs, drawings, specifications, and other non-construction services and 
perform any necessary rework or modifications, including any damage to real or personal property, resulting from 
the design error or omission. 

(2) Neither the Government's review, approval or acceptance of, nor payment for, the services required under this 
contract shall be construed to operate as a waiver of any rights under this contract or of any cause of action arising 
out of the performance of this contract. The Contractor shall be and remain liable to the Government in accordance 
with applicable law for all damages to the Government caused by the Contractor's negligent performance of any of 
these services furnished under this contract. 

(3) The rights and remedies of the Government provided for under this contract are in addition to any other rights 
and remedies provided by law. 
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(4) If the Contractor is comprised of more than one legal entity each such entity shall be jointly and severally liable 
with respect to all rights and remedies of the Government. 

(c) Sequence of design—construction. (1) After receipt of the Contract Award, the Contractor shall initiate design, 
comply with all design submission requirements, and obtain Government review of each submission. No 
construction may be started until the Government reviews the Final Design submission and determines it 
satisfactory for purposes of beginning construction. The Contracting Officer will notify the Contractor when the 
design is cleared for construction. The Government will not grant any time extension for any design resubmittal 
required when, in the opinion of the Contracting Officer, the initial submission failed to meet the minimum quality 
requirements as set forth in the Contract. 

(2) If the Government allows the Contractor to proceed with limited construction based on pending minor revisions 
to the reviewed Final Design submission, no payment will be made for any completed or in-progress construction 
related to the pending revisions until they are completed, resubmitted, and are satisfactory to the Government. 

(3) No payment will be made for any completed or in-progress construction until all required submittals have been 
made, reviewed, and are satisfactory to the Government. 

(d) Constructor's role during design. The Contractor's construction management key personnel shall be actively 
involved during the design process to effectively integrate the design and construction requirements of this 
contract. In addition to the typical required construction activities, the constructor's involvement includes, but is 
not limited to actions such as: integrating the design schedule into the Master Schedule to maximize the 
effectiveness of fast-tracking design and construction (within the limits, if any, allowed in the contract), ensuring 
constructability and economy of the design, integrating the shop drawing and installation drawing process into the 
design, executing the material and equipment acquisition programs to meet critical schedules, effectively interfacing 
the construction Quality Control (QC) program with the design QC program, and maintaining and providing the 
design team with accurate, up-to-date redline and as-built documentation. The Contractor shall require and manage 
the active involvement of key trade subcontractors in the above activities. 

(e) Preconstruction conference. (1) A preconstruction conference will be arranged by the Contracting Officer after 
award of contract and before commencement of work. The Contracting Officer or designated representative will 
notify the Contractor of the time, date, and location for the meeting. At this conference, the Contractor shall be 
oriented with respect to Government procedures and line of authority, contractual, administrative, and construction 
matters. 

(2) The Contractor shall bring to this conference, in completed form, a Certificate of Insurance, plus the following 
items in either completed or draft form: 

(i) Accident Prevention Plan; 

(ii) Quality Control Plan; 

(iii) Letter Appointing Superintendent; 

(iv) Transmittal Register; 

(v) Power of Attorney and Certified Copy of Resolution; 

(vi) Network Analysis System, (when identified in the contract 
schedule as applicable); 

(vii) List of Subcontractors; 

(viii) SF 1413; 

(ix) Performance and Payment Bonds; and 

(x) Schedule of Values. 
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(3) A letter of record will be written documenting all items discussed at the conference, and a copy will be furnished 
by the Contracting Officer to all in attendance. 

(f) Payment for design under fixed-price design-build contracts. (1) The Contracting Officer may approve progress 
payments for work performed during the project design phase up to the maximum amount of _________ 
(Contracting Officer to insert percent figure. If none stated, the amount is four (4) percent) percent of the contract 
price. 
  

(2) Contractor invoices for payment must be accompanied by satisfactory documentation supporting the amounts 
for which payments are requested. Progress payments approved by the Contracting Officer during the project design 
phase in no way constitute an acceptance of functional and aesthetic design elements nor acceptance of a final 
settlement amount in the event of a buy-out nor a waiver of any contractual requirements. 

(g) Unscheduled jobsite shutdowns. Due to security reasons during the life of this contract the Government may on 
an unscheduled basis require the contractor to shut down its jobsite for 2 days per year at no additional cost. This 
shall not constitute a suspension of work under FAR 52.242-14, Suspension of Work 
Alternate I (December 18, 2015). 

When Fast Track procedures are being used, replace paragraph (c) of the basic clause with the following: 

(c) Sequence of design build. (1) After receipt of the Contract Award the Contractor shall initiate design, comply with 
all design submissions requirements and obtain Government review of each submission. The contractor may begin 
construction on portions of the work for which the Government has reviewed the final design submission and has 
determined satisfactory for purposes of beginning construction. The Contracting Officer will notify the Contractor 
when the design is cleared for construction. The Government will not grant any time extension for any design 
resubmittal required when, in the opinion of the Contracting Officer, the initial submission failed to meet the 
minimum quality requirements as set forth in the Contract. 

(2) If the Government allows the Contractor to proceed with the construction based on pending minor revisions to 
the reviewed Final Design submission, no payment will be made for any in-place construction related to the pending 
revisions until they are completed, resubmitted, and are satisfactory to the Government. 

(3) No payment will be made for any in-place construction until all required submittals have been made, reviewed, 
and are satisfactory to the Government. 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AM) Pro-Children Act. 
(a) Public Law 103-227, Title X, Part C, also known as the Pro-Children Act of 1994 (Act), 20 U.S.C. 7183, imposes 
restrictions on smoking in facilities where certain federally funded children's services are provided. The Act prohibits 
smoking within any indoor facility (or portion thereof), whether owned, leased, or contracted for, that is used for 
the routine or regular provision of: (i) kindergarten, elementary, or secondary education or library services or (ii) 
health or day care services that are provided to children under the age of 18. The statutory prohibition also applies 
to indoor facilities that are constructed, operated, or maintained with Federal funds. 

(b) By acceptance of this contract or order, the Contractor agrees to comply with the requirements of the Act. The 
Act also applies to all subcontracts awarded under this contract for the specified children's services. Accordingly, 
the Contractor shall ensure that each of its employees, and any subcontractor staff, is made aware of, understands, 
and complies with the provisions of the Act. Failure to comply with the Act may result in the imposition of a civil 
monetary penalty in an amount not to exceed $1,000 for each violation and/or the imposition of an administrative 
compliance order on the responsible entity. Each day a violation continues constitutes a separate violation. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.2.52#se48.2.52_1242_614
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(AN) Crime Control Act—Reporting of Child Abuse. 
(a) Public Law 101-647, also known as the Crime Control Act of 1990 (Act), imposes responsibilities on certain 
individuals who, while engaged in a professional capacity or activity, as defined in the Act, on Federal land or in a 
federally-operated (or contracted) facility, learn of facts that give the individual reason to suspect that a child has 
suffered an incident of child abuse. 

(b) The Act designates “covered professionals” as those persons engaged in professions and activities in eight 
different categories including, but not limited to, teachers, social workers, physicians, dentists, medical residents or 
interns, hospital personnel and administrators, nurses, health care practitioners, chiropractors, osteopaths, 
pharmacists, optometrists, podiatrists, emergency medical technicians, ambulance drivers, alcohol or drug 
treatment personnel, psychologists, psychiatrists, mental health professionals, child care workers and 
administrators, and commercial film and photo processors. The Act defines the term “child abuse” as the physical 
or mental injury, sexual abuse or exploitation, or negligent treatment of a child. 

(c) Accordingly, any person engaged in a covered profession or activity under an HHS contract or subcontract, 
regardless of the purpose of the contract or subcontract, shall immediately report a suspected child abuse incident 
in accordance with the provisions of the Act. If a child is suspected of being harmed, the appropriate State Child 
Abuse Hotline, local child protective services (CPS), or law enforcement agency shall be contacted. For more 
information about where and how to file a report, the Childhelp USA, National Child Abuse Hotline (1-800-4-A-
CHILD) shall be called. Any covered professional failing to make a timely report of such incident shall be guilty of a 
Class B misdemeanor. 

(d) By acceptance of this contract or order, the Contractor agrees to comply with the requirements of the Act. The 
Act also applies to all applicable subcontracts awarded under this contract. Accordingly, the Contractor shall ensure 
that each of its employees, and any subcontractor staff, is made aware of, understands, and complies with the 
provisions of the Act. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AO) Crime Control Act—Requirement for Background Checks. 
(a) Public Law 101-647, also known as the Crime Control Act of 1990 (Act), requires that all individuals involved with 
the provision of child care services to children under the age of 18 undergo a criminal background check. “Child care 
services” include, but are not limited to, social services, health and mental health care, child (day) care, education 
(whether or not directly involved in teaching), and rehabilitative programs. Any conviction for a sex crime, an offense 
involving a child victim, or a drug felony, may be grounds for denying employment or for dismissal of an employee 
providing any of the services listed above. 

(b) The Contracting Officer will provide the necessary information to the Contractor regarding the process for 
obtaining the background check. The Contractor may hire a staff person provisionally prior to the completion of a 
background check, if at all times prior to the receipt of the background check during which children are in the care 
of the newly-hired person, the person is within the sight and under the supervision of a previously investigated staff 
person. 

(c) By acceptance of this contract or order, the Contractor agrees to comply with the requirements of the Act. The 
Act also applies to all applicable subcontracts awarded under this contract. Accordingly, the Contractor shall ensure 
that each of its employees, and any subcontractor staff, is made aware of, understands, and complies with the 
provisions of the Act. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AP) Indian Child Protection and Family Violence Act. 
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(a) This contract is subject to the Indian Child Protection and Family Violence Act, Pub. L. 101-630 (25 U.S.C. 3201 et 
seq.) The duties and responsibilities required by this contract may involve regular contact with or control over Indian 
children. Pub. L. 101-630 prohibits employment, including Personal Service Contracts, with anyone who has been 
convicted of any crime of violence. Any such conviction should immediately be brought to the attention of the 
Contracting Officer. The contractor will be subject to a character investigation, conducted by the Indian Health 
Service, Office of Human Resources. Until such time as the contractor has been notified of completion of the 
investigation, the contractor shall have no unsupervised contact with Indian children. In order to initiate this 
background investigation, the contractor must provide information as required in this contract or as directed by the 
Contracting Officer. 

(b) As a prerequisite to providing services under this contract, the Contractor is required to complete and sign the 
declaration found in Section J of this contract. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AQ) Non-Discrimination in Service Delivery. 
It is the policy of the Department of Health and Human Services that no person otherwise eligible will be excluded 
from participation in, denied the benefits of, or subjected to discrimination in the administration of HHS programs 
and services based on non-merit factors such as race, color, national origin, religion, sex, gender identity, sexual 
orientation, or disability (physical or mental). By acceptance of this contract, the contractor agrees to comply with 
this policy in supporting the program and in performing the services called for under this contract. The contractor 
shall include this clause in all sub-contracts awarded under this contract for supporting or performing the specified 
program and services. Accordingly, the contractor shall ensure that each of its employees, and any sub-contractor 
staff, is made aware of, understands, and complies with this policy. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AR) Key Personnel. 
The key personnel specified in this contract are considered to be essential to work performance. At least 30 days 
prior to the contractor voluntarily diverting any of the specified individuals to other programs or contracts the 
Contractor shall notify the Contracting Officer and shall submit a justification for the diversion or replacement and 
a request to replace the individual. The request must identify the proposed replacement and provide an explanation 
of how the replacement's skills, experience, and credentials meet or exceed the requirements of the contract 
(including, when applicable, Human Subjects Testing requirements). If the employee of the contractor is terminated 
for cause or separates from the contractor voluntarily with less than thirty days notice, the Contractor shall provide 
the maximum notice practicable under the circumstances. The Contractor shall not divert, replace, or announce any 
such change to key personnel without the written consent of the Contracting Officer. The contract will be modified 
to add or delete key personnel as necessary to reflect the agreement of the parties. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AS) Electronic Information and Technology Accessibility Notice. 
(a) Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d), as amended by the Workforce Investment Act of 
1998 and the Architectural and Transportation Barriers Compliance Board Electronic and Information (EIT) 
Accessibility Standards (36 CFR part 1194), require that when Federal agencies develop, procure, maintain, or use 
electronic and information technology, Federal employees with disabilities have access to and use of information 
and data that is comparable to the access and use by Federal employees who are not individuals with disabilities, 
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unless an undue burden would be imposed on the agency. Section 508 also requires that individuals with disabilities, 
who are members of the public seeking information or services from a Federal agency, have access to and use of 
information and data that is comparable to that provided to the public who are not individuals with disabilities, 
unless an undue burden would be imposed on the agency. 

(b) Accordingly, any offeror responding to this solicitation must comply with established HHS EIT accessibility 
standards. Information about Section 508 is available at http://www.hhs.gov/web/508. The complete text of the 
Section 508 Final Provisions can be accessed at http://www.access-board.gov/guidelines-and-
standards/communications-and-it/about-the-section-508-standards. 

(c) The Section 508 accessibility standards applicable to this solicitation are stated in the clause at 352.239-74, 
Electronic and Information Technology Accessibility. 

In order to facilitate the Government’s determination whether proposed EIT supplies meet applicable Section 508 
accessibility standards, offerors must submit an HHS Section 508 Product Assessment Template, in accordance with 
its completion instructions. The purpose of the template is to assist HHS acquisition and program officials in 
determining whether proposed EIT supplies conform to applicable Section 508 accessibility standards. The template 
allows offerors or developers to self-evaluate their supplies and document—in detail—whether they conform to a 
specific Section 508 accessibility standard, and any underway remediation efforts addressing conformance issues. 
Instructions for preparing the HHS Section 508 Evaluation Template are available under Section 508 policy on the 
HHS website http://www.hhs.gov/web/508. 

In order to facilitate the Government’s determination whether proposed EIT services meet applicable Section 508 
accessibility standards, offerors must provide enough information to assist the Government in determining that the 
EIT services conform to Section 508 accessibility standards, including any underway remediation efforts addressing 
conformance issues. 

(d) Respondents to this solicitation must identify any exception to Section 508 requirements. If a offeror claims its 
supplies or services meet applicable Section 508 accessibility standards, and it is later determined by the 
Government, i.e., after award of a contract or order, that supplies or services delivered do not conform to the 
described accessibility standards, remediation of the supplies or services to the level of conformance specified in 
the contract will be the responsibility of the Contractor at its expense. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AT) Electronic and Information Technology Accessibility. 
(a) Pursuant to Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d), as amended by the Workforce 
Investment Act of 1998, all electronic and information technology (EIT) supplies and services developed, acquired, 
or maintained under this contract or order must comply with the “Architectural and Transportation Barriers 
Compliance Board Electronic and Information Technology (EIT) Accessibility Standards” set forth by the Architectural 
and Transportation Barriers Compliance Board (also referred to as the “Access Board”) in 36 CFR part 1194. 
Information about Section 508 is available at http://www.hhs.gov/web/508. The complete text of Section 508 Final 
Provisions can be accessed at http://www.access-board.gov/guidelines-and-standards/communications-and-
it/about-the-section-508-standards. 

(b) The Section 508 accessibility standards applicable to this contract or order are identified in the Statement of 
Work or Specification or Performance Work Statement. The contractor must provide any necessary updates to the 
submitted HHS Product Assessment Template(s) at the end of each contract or order exceeding the simplified 
acquisition threshold (see FAR 2.101) when the contract or order duration is one year or less. If it is determined by 
the Government that EIT supplies and services provided by the Contractor do not conform to the described 
accessibility standards in the contract, remediation of the supplies or services to the level of conformance specified 
in the contract will be the responsibility of the Contractor at its own expense. 
 

https://www.hhs.gov/web/508
http://www.access-board.gov/guidelines-and-standards/communications-and-it/about-the-section-508-standards
http://www.access-board.gov/guidelines-and-standards/communications-and-it/about-the-section-508-standards
https://www.hhs.gov/grants/contracts/contract-policies-regulations/hhsar/part-352-solicitation-provisions-contract-clauses/index.html#352.239-74
https://www.hhs.gov/web/508
https://www.hhs.gov/web/508
http://www.access-board.gov/guidelines-and-standards/communications-and-it/about-the-section-508-standards
http://www.access-board.gov/guidelines-and-standards/communications-and-it/about-the-section-508-standards
http://www.ecfr.gov/cgi-bin/text-idx?node=pt48.1.2#se48.1.2_1101
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Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AU) Protection of Human Subjects. 
(a) The Contractor agrees that the rights and welfare of human subjects involved in research under this contract 
shall be protected in accordance with 45 CFR part 46 and with the Contractor’s current Federal-wide Assurance 
(FWA) on file with the Office for Human Research Protections (OHRP), Department of Health and Human Services. 
The Contractor further agrees to provide certification at least annually that the Institutional Review Board has 
reviewed and approved the procedures, which involve human subjects in accordance with 45 CFR part 46 and the 
Assurance of Compliance. 

(b) The Contractor shall bear full responsibility for the performance of all work and services involving the use of 
human subjects under this contract and shall ensure that work is conducted in a proper manner and as safely as is 
feasible. The parties hereto agree that the Contractor retains the right to control and direct the performance of all 
work under this contract. Nothing in this contract shall create an agency or employee relationship between the 
Government and the Contractor, or any subcontractor, agent or employee of the Contractor, or any other person, 
organization, institution, or group of any kind whatsoever. The Contractor agrees that it has entered into this 
contract and will discharge its obligations, duties, and undertakings and the work pursuant thereto, whether 
requiring professional judgment or otherwise, as an independent Contractor without creating liability on the part 
of the Government for the acts of the Contractor or its employees. 

(c) Contractors involving other agencies or institutions in activities considered to be engaged in research involving 
human subjects must ensure that such other agencies or institutions obtain their own FWA if they are routinely 
engaged in research involving human subjects or ensure that such agencies or institutions are covered by the 
Contractors’ FWA via designation as agents of the institution or via individual investigator agreements (see OHRP 
website at: http://www.hhs.gov/ohrp/policy/guidanceonalternativetofwa.pdf - PDF). 

(d) If at any time during the performance of this contract the Contractor is not in compliance with any of the 
requirements and or standards stated in paragraphs (a) and (b) above, the Contracting Officer may immediately 
suspend, in whole or in part, work and further payments under this contract until the Contractor corrects the 
noncompliance. The Contracting Officer may communicate the notice of suspension by telephone with confirmation 
in writing. If the Contractor fails to complete corrective action within the period of time designated in the 
Contracting Officer’s written notice of suspension, the Contracting Officer may, after consultation with OHRP, 
terminate this contract in whole or in part. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AV) Care of Live Vertebrate Animals. 
(a) Before undertaking performance of any contract involving animal-related activities where the species is 
regulated by the United Sates Department of Agriculture (USDA), the Contractor shall register with the Secretary of 
Agriculture of the United States in accordance with 7 U.S.C. 2136 and 9 CFR sections 2.25 through 2.28. The 
Contractor shall furnish evidence of the registration to the Contracting Officer. 

(b) The Contractor shall acquire vertebrate animals used in research from a dealer licensed by the Secretary of 
Agriculture under 7 U.S.C. 2133 and 9 CFR sections 2.1-2.11, or from a source that is exempt from licensing under 
those sections. 

(c) The Contractor agrees that the care, use, and intended use of any live vertebrate animals in the performance of 
this contract shall conform with the Public Health Service (PHS) Policy on Humane Care of Use of Laboratory Animals 
(PHS Policy), the current Animal Welfare Assurance (Assurance), the Guide for the Care and Use of Laboratory 
Animals (National Academy Press, Washington, DC) and the pertinent laws and regulations of the United States 
Department of Agriculture (see 7 U.S.C. 2131 et seq. and 9 CFR subchapter A, Parts 1-4). In case of conflict between 
standards, the more stringent standard shall govern. 

https://www.hhs.gov/ohrp/policy/guidanceonalternativetofwa.pdf
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(d) If at any time during performance of this contract, the Contracting Officer determines, in consultation with the 
Office of Laboratory Animal Welfare (OLAW), National Institutes of Health (NIH), that the Contractor is not in 
compliance with any of the requirements and standards stated in paragraphs (a) through (c) above, the Contracting 
Officer may immediately suspend, in whole or in part, work and further payments under this contract until the 
Contractor corrects the noncompliance. Notice of the suspension may be communicated by telephone and 
confirmed in writing. If the Contractor fails to complete corrective action within the period of time designated in 
the Contracting Officer’s written notice of suspension, the Contracting Officer may, in consultation with OLAW, NIH, 
terminate this contract in whole or in part, and the Contractor’s name may be removed from the list of those 
contractors with Animal Welfare Assurances. 

Note: The Contractor may request registration of its facility and a current listing of licensed dealers from the 
Regional Office of the Animal and Plant Health Inspection Service (APHIS), USDA, for the region in which its research 
facility is located. The location of the appropriate APHIS Regional Office, as well as information concerning this 
program may be obtained by contacting the Animal Care Staff, USDA/APHIS, 4700 River Road, Riverdale, Maryland 
20737 (E-mail: ace@aphis.usda.gov; website: 
http://www.aphis.usda.gov/wps/portal/aphis/ourfocus/animalwelfare). 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AW) Needle Exchange. 
The Contractor shall not use any funds obligated under this contract to carry out any program of distributing sterile 
needles or syringes for the hypodermic injection of any illegal drug. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

(AX) Continued Ban on Funding Abortion and Continued Ban on Funding of Human Embryo Research. 
(a) The Contractor shall not use any funds obligated under this contract for any abortion. 

(b) The Contractor shall not use any funds obligated under this contract for the following: 

(1) The creation of a human embryo or embryos for research purposes; or 

(2) Research in which a human embryo or embryos are destroyed, discarded, or knowingly subjected to risk of injury 
of death greater than that allowed for research on fetuses in utero under 45 CFR Part 46 and Section 498(b) of the 
Public Health Service Act (42 U.S.C. 289g(b)). 

(c) The term “human embryo or embryos” includes any organism, not protected as a human subject under 45 CFR 
Part 46 as of the date of the enactment of this Act, that is derived by fertilization, parthenogenesis, cloning, or any 
other means from one or more human gametes of human diploid cells. 

(d) The Contractor shall not use any Federal funds for the cloning of human beings. 
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

RECORD RETENTION REQUIREMENTS FOR CONTRACTS PAID FOR WITH FEDERAL FUNDS – 2 CFR § 200.333 

When federal funds are expended for any contract resulting from this procurement process, the vendor certifies 
that it will comply with the record retention requirements detailed in 2 CFR § 200.333. The vendor further certifies 
that vendor will retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or 
subgrantees submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other 
pending matters are closed.  
 

mailto:ace@aphis.usda.gov
http://www.aphis.usda.gov/wps/portal/aphis/ourfocus/animalwelfare
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Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

CERTIFICATION OF COMPLIANCE WITH COMPLIANCE WITH EPA REGULATIONS APPLICABLE TO GRANTS, 
SUBGRANTS, COOPERATIVE AGREEMENTS, AND CONTRACTS IN EXCESS OF $100,000 OF FEDERAL FUNDS 

When federal funds are expended for any contract resulting from this procurement process in excess of $100,000, 
the vendor certifies that the vendor is in compliance with all applicable standards, orders, regulations, and/or 
requirements issued pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508 of the Clean 
Water Act, as amended (33 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency Regulation, 
40 CFR Part 15.  
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS 

Vendor certifies that vendor is in compliance with all applicable provisions of the Buy America Act. Purchases made 
in accordance with the Buy America Act must still follow the applicable procurement rules calling for free and open 
competition.  
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

CERTIFICATION OF NON-COLLUSION STATEMENT 

Vendor certifies under penalty of perjury that its response to this procurement solicitation is in all respects bona 
fide, fair, and made without collusion or fraud with any person, joint venture, partnership, corporation or other 
business or legal entity.  
 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

Vendor agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable. 
It is further acknowledged that vendor certifies compliance with all provisions, laws, acts, regulations, etc. as 
specifically noted above.  
 
Vendor’s Name/Company Name: __________________________________________________________________  

Address, City, State, and Zip Code: _________________________________________________________________  

Phone Number: _____________________________ Fax Number: _______________________________________ 

Printed Name and Title of Authorized Representative: _________________________________________________ 

Email Address: _________________________________________________________________________________ 

Signature of Authorized Representative: ____________________________________________________________  

Date: ___________________________ Federal Tax ID #________________________________________________ 

DUNS # (9 Digits)________________________________________________________________________________  

CAGE Code (5 Digits):________________________________    Expiration Date:_____________________________    
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FAILURE TO RETURN THIS PAGE MAY RESULT IN REMOVAL OF YOUR COMPANY FROM 
COMMODITY LISTING. 
 
Buyer Initials: ki 
 
IF YOU DESIRE TO SUBMIT A "NO BID" IN RESPONSE TO THIS PACKAGE, PLEASE INDICATE BY 
CHECKING ONE OR MORE OF THE REASONS LISTED BELOW AND EXPLAIN. 
 
      Do not offer this product or service; remove us from your bidder's list for this 

item only. 
 

      Specifications too "tight"; geared toward one brand or manufacturer only. 
 

      Specifications are unclear. 
 

      Unable to meet specifications 
 

      Unable to meet bond requirements 
 

      Unable to meet insurance requirements 
 
      Our schedule would not permit us to perform. 
 
      Insufficient time to respond. 
 
      Other 
 
             

             

             

             

             

       

 

COMPANY NAME                
 
 
AUTHORIZED REPRESENTATIVE             
        SIGNATURE 
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***ATTENTION*** 
 
FAILURE TO RETURN THE FOLLOWING DOCUMENTS MAY RESULT IN BID BEING DEEMED NON-RESPONSIVE AND 
AUTOMATIC REJECTION: 
 

1. FAILURE TO USE COUNTY BID SCHEDULE. 
 

2. FAILURE TO RETURN APPLICABLE COMPLIANCE SHEETS/SPECIFICATION SHEETS. 
 

3. FAILURE TO RETURN APPLICABLE ADDENDA. 
 

4. FAILURE TO PROVIDE INFORMATION ON ALTERNATES OR EQUIVALENTS. 
 

5. THE COUNTY SHALL BE THE SOLE DETERMINANT OF TECHNICALITY VS. NON-RESPONSIVE 
BID. 

 
6. FAILURE TO PROVIDE BID BOND, WHEN REQUIRED, WILL RESULT IN BID BEING DEEMED NON-

RESPONSIVE AND AUTOMATIC REJECTION. BID BONDS ARE NOT REQUIRED ON ALL BIDS.  
BOND REQUIREMENTS ARE CLEARLY STATED ON THE INVITATION TO BID. IF YOU NEED 
CLARIFICATION, CONTACT THE PURCHASING ASSOCIATE. IF BONDS ARE REQUIRED, FORMS 
WILL BE PROVIDED IN THIS BID DOCUMENT. 

 
7. FAILURE TO PROVIDE CONTRACTOR AFFIDAVIT AND AGREEMENT, WHEN REQUIRED, MAY 

RESULT IN BID BEING DEEMED NON-RESPONSIVE AND AUTOMATIC REJECTION. 
CONTRACTOR AFFIDAVIT AND AGREEMENT IS NOT REQUIRED ON ALL BIDS. IF YOU NEED 
CLARIFICATION, CONTACT THE PURCHASING ASSOCIATE. 
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GWINNETT COUNTY 
DEPARTMENT OF FINANCIAL SERVICES – PURCHASING DIVISION 

GENERAL INSTRUCTIONS FOR BIDDERS, TERMS AND CONDITIONS 
 
 

I. PREPARATION OF BIDS 
A. Each bidder shall examine the drawings, specifications, schedule and all instructions.  Failure to 

do so will be at the bidder’s risk, as the bidder will be held accountable for their bid response. 
 

B. Each bidder shall furnish all information required by the bid form or document.  Each bidder shall sign the 
bid and print or type his or her name on the schedule.  The person signing the bid must initial erasures or 
other changes.  An authorized agent of the company must sign bids. 

 
C. With the exception of solicitations for the sale of real property, individuals, firms and businesses seeking 

an award of a Gwinnett County contract may not initiate or continue any verbal or written communications 
regarding a solicitation with any County officer, elected official, employee or other County representative 
other than the Purchasing Associate named in the solicitation between the date of the issuance of the 
solicitation and the date of the final contract award by the Board of Commissioners.  The Purchasing 
Director will review violations.  If determined that such communication has compromised the competitive 
process, the offer submitted by the individual, firm or business may be disqualified from consideration for 
award.  Solicitations for the sale of real property may allow for verbal or written communications with the 
appropriate Gwinnett County representative. 

 
D. Sample contracts (if pertinent) are attached.  These do NOT have to be filled out with the bid/proposal 

submittal, but are contained for informational purposes only.  If awarded, the successful bidder(s) will be 
required to complete them prior to contract execution.  

 
E. Effective, July 1, 2013 and in accordance with the Georgia Illegal Immigration Reform Enhancements for 

2013, an original signed, notarized and fully completed Contractor Affidavit and Agreement should be 
included with your bid/proposal submittal, if the solicitation is for the physical performance of services for 
all labor or service contract(s) that exceed $2,499.99 (except for services performed by an individual who 
is licensed pursuant to Title 26, Title 43, or the State Bar of Georgia). Failure to provide the Contractor 
Affidavit and Agreement with your bid/proposal submittal may result in bid/proposal being deemed non-
responsive and automatic rejection.  
 

II. DELIVERY 
A. Each bidder should state time of proposed delivery of goods or services. 
 
B. Words such as “immediate,” “as soon as possible,” etc. shall not be used.  The known earliest date or the 

minimum number of calendar days required after receipt of order (delivery A.R.O.) shall be stated (if 
calendar days are used, include Saturday, Sunday and holidays in the number). 

 
III. EXPLANATION TO BIDDERS 

Any explanation desired by a bidder regarding the meaning or interpretation of the invitation for bids, drawings, 
specifications, etc. must be requested by the question cutoff deadline stated in the solicitation in order for a reply 
to reach all bidders before the close of bid.  Any information given to a prospective bidder concerning an invitation 
for bid will be furnished to all prospective bidders as an addendum to the invitation if such information is necessary 
or if the lack of such information would be prejudicial to uninformed bidders.  The written bid documents 
supersede any verbal or written communications between parties.  Receipt of addendum should be acknowledged 
in the bid.  It is the bidder’s responsibility to ensure that they have all applicable addenda prior to bid submittal.  
This may be accomplished via contact with the assigned Procurement Agent prior to bid submittal. 

 
 
 

IV. SUBMISSION OF BIDS 
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A. Bids shall be enclosed in sealed envelopes, addressed to the Gwinnett County Purchasing Office with the 
name of the bidder, the date and hour of opening and the invitation to bid number on the face of the 
envelope.  Telegraphic/faxed bids will not be considered.  Any addenda should be enclosed in the sealed 
envelopes as well. 

 
B. ADD/DEDUCT: Add or deduct amounts indicated on the outside of the envelope are allowed and will be 

applied to the lump sum amount.  Amount shall be clearly stated and should be initialed by an authorized 
company representative. 

 
C. Samples of items, when required, must be submitted within the time specified and, unless otherwise 

specified by the County, at no expense to the County.  Unless otherwise specified, samples will be returned 
at the bidder’s request and expense if items are not destroyed by testing. 

 
D. Items offered must meet required specifications and must be of a quality, which will adequately serve the 

use and purpose for which intended. 
 

E. Full identification of each item bid upon, including brand name, model, catalog number, etc. must be 
furnished to identify exactly what the bidder is offering.  Manufacturer’s literature may be furnished. 

 
F. The bidder must certify that items to be furnished are new and that the quality has not deteriorated so as 

to impair its usefulness. 
 

G. Unsigned bids will not be considered except in cases where bid is enclosed with other documents, which 
have been signed.  The County will determine this. 

 
H. Gwinnett County is exempt from federal excise tax and Georgia sales tax with regard to goods and 

services purchased directly by Gwinnett County.  Suppliers and contractors are responsible for federal 
excise tax and sales tax, including taxes for materials incorporated in county construction projects.  
Suppliers and contractors should contact the State of Georgia Sales Tax Division for additional 
information. 

 
I. Information submitted by a bidder in the bidding process shall be subject to disclosure after the public 

opening in accordance with the Georgia Open Records Act.   
 

V. WITHDRAWAL OF BID DUE TO ERRORS 
The bidder shall give notice in writing of his claim of right to withdraw his bid without penalty due to an error within 
two (2) business days after the conclusion of the bid opening procedure.  Bids may be withdrawn from 
consideration if the price was substantially lower than the other bids due solely to a mistake therein, provided the 
bid was submitted in good faith, and the mistake was a clerical mistake as opposed to a judgment mistake, and 
was actually due to an unintentional arithmetic error or an unintentional omission of a quantity of work, labor or 
material made directly in the compilation of the bid, which unintentional arithmetic error or unintentional omission 
can be clearly shown by objective evidence drawn from inspection of original work papers, documents and material 
used in the preparation of the bid sought to be withdrawn.  The bidder’s original work papers shall be the sole 
acceptable evidence of error and mistake if he elects to withdraw his bid.  If a bid is withdrawn under the authority 
of this provision, the lowest remaining responsive bid shall be deemed to be low bid. 
 
No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor or perform any 
subcontract or other work agreement for the person or firm to whom the contract is awarded or otherwise benefit, 
directly or indirectly, from the performance of the project for which the withdrawn bid was submitted. 
 
Supplier has up to forty-eight (48) hours to notify the Gwinnett County Purchasing Office of an obvious clerical 
error made in calculation of bid in order to withdraw a bid after bid opening.  Withdrawal of bid for this reason must 
be done in writing within the forty-eight (48) hour period.  Suppliers who fail to request withdrawal of bid by the 
required forty-eight (48) hours shall automatically forfeit bid bond.  Bid may not be withdrawn otherwise. 
 
Bid withdrawal is not automatically granted and will be allowed solely at Gwinnett County’s discretion. 

 
VI. TESTING AND INSPECTION 
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Since tests may require several days for completion, the County reserves the right to use a portion of any supplies 
before the results of the tests are determined.  Cost of inspections and tests of any item, which fails to meet the 
specifications, shall be borne by the bidder. 

 
 
 

VII. F.O.B. POINT 
Unless otherwise stated in the invitation to bid and any resulting contract, or unless qualified by the bidder, items 
shall be shipped F.O.B. Destination.  The seller shall retain title for the risk of transportation, including the filing for 
loss or damages.  The invoice covering the items is not payable until items are delivered and the contract of 
carriage has been completed.  Unless the F.O.B. clause states otherwise, the seller assumes transportation and 
related charges either by payment or allowance. 

 
VIII. PATENT INDEMNITY 

The contractor guarantees to hold the County, its agents, officers or employees harmless from liability of any 
nature or kind for use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented 
invention, articles or appliances furnished or used in the performance of the contract, for which the contractor is 
not the patentee, assignee or licensee. 
 

IX. BID BONDS AND PAYMENT AND PERFORMANCE BONDS 
(IF REQUIRED, FORMS WILL BE PROVIDED IN THIS DOCUMENT) 
A five percent (5%) bid bond, a one hundred percent (100%) performance bond, and a one hundred 
percent (100%) payment bond must be furnished to Gwinnett County for any bid as required in bid 
package or document. Failure to submit a bid bond with the proper rating will result in the bid being 
deemed non-responsive.  Bonding company must be authorized to do business in Georgia by the 
Georgia Insurance Commission, listed in the Department of the Treasury’s publication of companies 
holding certificates of authority as acceptable surety on Federal bonds and as acceptable reinsuring 
companies, and have an A.M. Best rating as stated in the insurance requirement of the solicitation. The 
bid bond, payment bond, and performance bond must have the proper an A.M. Best rating as stated in 
the bid when required in the bid package or document.  
 

X. DISCOUNTS 
A. Time payment discounts will be considered in arriving at net prices and in award of bids.  Offers of 

discounts for payment within ten (10) days following the end of the month are preferred. 
 
B. In connection with any discount offered, time will be computed from the date of delivery and acceptance 

at destination, or from the date correct invoice or voucher is received, whichever is the later date.  Payment 
is deemed to be made for the purpose of earning the discount, on the date of the County check. 

 
XI. AWARD 

A. Award will be made to the lowest responsive and responsible bidder.  The quality of the articles to be 
supplied, their conformity with the specifications, their suitability to the requirements of the County, and 
the delivery terms will be taken into consideration in making the award.  The County may make such 
investigations as it deems necessary to determine the ability of the bidder to perform, and the bidder shall 
furnish to the County all such information and data for this purpose as the County may request.  The 
County reserves the right to reject any bid if the evidence submitted by, or investigation of such bidder 
fails to satisfy the County that such bidder is properly qualified to carry out the obligations of the contract. 

 
B. The County reserves the right to reject or accept any or all bids and to waive technicalities, informalities 

and minor irregularities in bids received. 
 

C. The County reserves the right to make an award as deemed in its best interest, which may include 
awarding a bid to a single bidder or multiple bidders; or to award the whole bid, only part of the bid, or none 
of the bid to single or multiple bidders, based on its sole discretion of its best interest. 
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XII. DELIVERY FAILURES 
Failure of a contractor to deliver within the time specified or within reasonable time as interpreted by the 
Purchasing Director, or failure to make replacement of rejected articles/services when so requested, immediately 
or as directed by the Purchasing Director, shall constitute authority for the Purchasing Director to purchase in the 
open market articles/services of comparable grade to replace the articles/services rejected or not delivered.  On 
all such purchases, the contractor shall reimburse the County within a reasonable time specified by the Purchasing 
Director for any expense incurred in excess of contract prices, or the County shall have the right to deduct such 
amount from monies owed the defaulting contractor.  Alternatively, the County may penalize the contractor one 
percent (1%) per day for a period of up to ten (10) days for each day that delivery or replacement is late.  Should 
public necessity demand it, the County reserves the right to use or consume articles delivered which are 
substandard in quality, subject to an adjustment in price to be determined by the Purchasing Director. 

 
XIII. COUNTY FURNISHED PROPERTY 

No material, labor or facilities will be furnished by the County unless so provided in the invitation to bid. 
 

XIV. REJECTION AND WITHDRAWAL OF BIDS 
Failure to observe any of the instructions or conditions in this invitation to bid may constitute grounds for rejection 
of bid. 

 
XV. CONTRACT 

Each bid is received with the understanding that the acceptance in writing by the County of the offer to furnish any 
or all of the commodities or services described therein shall constitute a contract between the bidder and the 
County which shall bind the bidder on his part to furnish and deliver the articles quoted at the prices stated in 
accordance with the conditions of said accepted bid.  The County, on its part, may order from such contractor, 
except for cause beyond reasonable control, and to pay for, at the agreed prices, all articles specified and delivered. 
 
Upon receipt of a bid package containing a Gwinnett County “Sample Contract” as part of the requirements, it is 
understood that the bidder has reviewed the documents with the understanding that Gwinnett County requires that 
all agreements between the parties must be entered into via this document.  If any exceptions are taken to any 
part, each must be stated in detail and submitted as part of the bid.  If no exceptions are stated, it is assumed that 
the bidder fully agrees to the provisions contained in the “Sample Contract” in its entirety. 
 
Any Consultant as defined in O.C.G.A. §36-80-28 that is engaged to develop or draft 
specifications/requirements or serve in a consultative role during the procurement process for any 
County procurement method, , by entering into such an arrangement or executing a contract that the 
consultant a agrees to: (1) Avoid any appearance of impropriety and shall follow all policies and 
procedures of the County (2) disclose to the County, any material transaction or relationship pursuant 
to §36-80-28, considered a conflict of interest, any involvement in litigation or other dispute,  
relationship or financial interest not disclosed in the ethics affidavit, when ethics affidavit is required 
or such that may be discovered during the pending contract or arrangement; and (3) Acknowledge 
that any violation or threatened violation of the agreement may cause irreparable injury to the County, 
entitling the County, to seek injunctive relief in addition to all other legal remedies. This requirement 
does not apply to confidential economic development activities pursuant to §50-18-72 or to any 
development authority for the purpose of promoting the development of trade, commerce, industry, 
and employment opportunities or for other purposes and, without limiting the generality of the 
foregoing, shall specifically include all authorities created pursuant to Title 36 Chapter 62; However, 
per provisions of subparagraph (e)(1)(B)of Code Section 36-62-5 reporting of potential conflicts of 
interest by development authority board members is required.   
 
When the contractor has performed in accordance with the provisions of this agreement, Gwinnett County shall 
pay to the contractor, within thirty (30) days of receipt of any department approved payment request and based 
upon work completed or service provided pursuant to the contract, the sum so requested, less the retainage stated 
in this agreement, if any.  In the event that Gwinnett County fails to pay the contractor within sixty (60) days of 
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receipt of a pay requested based upon work completed or service provided pursuant to the contract, the County 
shall pay the contractor interest at the rate of ½% per month or pro rata fraction thereof, beginning the sixty-first 
(61st) day following receipt of pay requests.  The contractor’s acceptance of progress payments or final payment 
shall release all claims for interest on said payment. 

 
XVI. NON-COLLUSION 

Bidder declares that the bid is not made in connection with any other bidder submitting a bid for the same 
commodity or commodities, and that the bid is bona fide and is in all respects fair and without collusion or fraud.  
An affidavit of non-collusion shall be executed by each bidder.  Collusion and fraud in bid preparation shall be 
reported to the State of Georgia Attorney General and the United States Justice Department. 

 
XVII. DEFAULT 

The contract may be canceled or annulled by the Purchasing Director in whole or in part by written notice of default 
to the contractor upon non-performance or violation of contract terms.  An award may be made to the next low 
responsive and responsible bidder, or articles specified may be purchased on the open market similar to those so 
terminated.  In either event, the defaulting contractor (or his surety) shall be liable to the County for costs to the 
County in excess of the defaulted contract prices; provided, however, that the contractor shall continue the 
performance of this contract to the extent not terminated under the provisions of this clause.  Failure of the 
contractor to deliver materials or services within the time stipulated on his bid, unless extended in writing by the 
Purchasing Director, shall constitute contract default. 

 
XVIII. TERMINATION FOR CAUSE 

The County may terminate this agreement for cause upon ten days prior written notice to the contractor of the 
contractor’s default in the performance of any term of this agreement.  Such termination shall be without 
prejudice to any of the County’s rights or remedies by law. 
 

XIX. TERMINATION FOR CONVENIENCE 
The County may terminate this agreement for its convenience at any time upon 30 days written notice 
to the contractor.  In the event of the County’s termination of this agreement for convenience, the 
contractor will be paid for those services actually performed.  Partially completed performance of the 
agreement will be compensated based upon a signed statement of completion to be submitted by the 
contractor, which shall itemize each element of performance. 

  
XX. DISPUTES 

Except as otherwise provided in the contract documents, any dispute concerning a question of fact arising under 
the contract which is not disposed of shall be decided after a hearing by the Purchasing Director, who shall reduce 
his/her decision to writing and mail or otherwise furnish a copy thereof to the contractor.  The decision of the 
procurement agent shall be final and binding; however, the contractor shall have the right to appeal said decision 
to a court of competent jurisdiction. 

 
XXI. SUBSTITUTIONS 

Bidders offering and quoting on substitutions or who are deviating from the attached specifications shall list such 
deviations on a separate sheet to be submitted with their bid.  The absence of such a substitution list shall indicate 
that the bidder has taken no exception to the specifications contained herein. 

 
XXII. INELIGIBLE BIDDERS 

The County may choose not to accept the bid of a bidder who is in default on the payment of taxes, licenses or 
other monies due to the County. Failure to respond to three (3) consecutive times for any given commodity/service 
may result in removal from the supplier list under that commodity/service. 

 
XXIII. OCCUPATION TAX CERTIFICATE 

Each successful bidder shall provide evidence of a valid Gwinnett County occupation tax certificate if the bidder 
maintains an office within the unincorporated area of Gwinnett County.  Incorporated, out of County, and out of 
State bidders are required to provide evidence of a certificate to do business in any town, County or municipality 
in the State of Georgia, or as otherwise required by County ordinance or resolution. 
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XXIV. PURCHASING POLICY AND REVIEW COMMITTEE 
The Purchasing Policy and Review Committee has been established to review purchasing procedures and make 
recommendations for changes; resolve problems regarding the purchasing process; make recommendations for 
standardization of commodities, schedule buying, qualified products list, annual contracts, supplier performance 
(Ineligible Source List), and other problems or requirements related to Purchasing.  The Purchasing Policy & Review 
Committee has authority to place suppliers and contractors on the Ineligible Source List for reasons listed in Part 
6, Section II of the Gwinnett County Purchasing Ordinance. 

 
XXV. AMERICANS WITH DISABILITIES ACT 

All contractors for Gwinnett County are required to comply with all applicable sections of the Americans with 
Disabilities Act (ADA) as an equal opportunity employer.  In compliance with the Americans with Disabilities Act 
(ADA), Gwinnett County provides reasonable accommodations to permit a qualified applicant with a disability to 
enjoy the privileges of employment equal to those employees with disabilities.  Disabled individuals must satisfy 
job requirements for education background, employment experience, and must be able to perform those tasks 
that are essential to the job with or without reasonable accommodations.  Any requests for the reasonable 
accommodations required by individuals to fully participate in any open meeting, program or activity of Gwinnett 
County should be directed to Susan Canon, Human Relations Coordinator, 75 Langley Drive, Lawrenceville, Georgia 
30046, 770-822-8165. 

 
XXVI. ALTERATIONS OF SOLICITATION AND ASSOCIATED DOCUMENTS 

Alterations of County documents are strictly prohibited and will result in automatic disqualification of the firm’s 
solicitation response.  If there are “exceptions” or comments to any of the solicitation requirements or other 
language, then the firm may make notes to those areas, but may not materially alter any document language. 

 
XXVII. TAX LIABILITY 

Local and state governmental entities must notify contractors of their use tax liability on public works 
projects.  Under Georgia law, private contractors are responsible for paying a use tax equal to the sales 
tax rate on material and equipment purchased under a governmental exemption that is incorporated 
into a government construction project:  excluding material and equipment provided for the installation, 
repair, or expansion of a public water, gas or sewer system when the property is installed for general 
distribution purposes.  To the extent the tangible personal property maintains its character (for example 
the installation of a kitchen stove), it remains tax-exempt.  However, if the installation incorporates the 
tangible personal property into realty, e.g., the installation of sheetrock, it becomes taxable to the private 
contractor. 
See O.C.G.A. 48-8-3(2) and O.C.G.A. 48-8-63 

 
XXVIII.  STATE LAW REGARDING WORKER VERIFICATION  

 Effective July 1, 2013 State Law requires that all who enter into a contract for the physical 
performance of services for all labor or service contract(s) that exceed $2,499.99 (except for services 

performed by an individual who is licensed pursuant to Title 26, Title 43, or the State Bar of Georgia) for 
the County, must satisfy the Illegal Immigration Reform Enhancements for 2013, in all manner, and 

such are conditions of the contract.   
 

 The Purchasing Division Director with the assistance of the Performance Analysis Division shall be 
authorized to conduct random audits of a contractor’s or subcontractors’ compliance with the Illegal 
Immigration Reform Enhancements for 2013 and the rules and regulations of the Georgia Department 
of Labor.  The contractor and subcontractors shall retain all documents and records of its compliance 
for a period of five (5) years following completion of the contract.  This requirement shall apply to all 
contracts for all labor or service contracts that exceed $2,499.99 except for services performed by an 
individual who is licensed pursuant to Title 26, Title 43, or the State Bar of Georgia. 
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Whenever it appears that a contractor’s or subcontractor’s records are not sufficient to verify the work 
eligibility of any individual in the employ of such contractor or subcontractor, the Purchasing Director 
shall report same to the Department of Homeland Security and may result in termination of the contract 
if it is determined at any time during the work that the contractor/or subcontractor is no longer in 
compliance with the Illegal Immigration Reform Enhancements for 2013. 
  
State Law requires that all who enter into a contract for public works as defined by O.C.G.A. 36-91-2(10) 
for the County must satisfy the Illegal Immigration Reform Enhancements for 2013, in all manner, and 
such are conditions of the contract.   

By submitting a bid to the County, contractor agrees that, in the event the contractor employs or 
contracts with any subcontractor(s) in connection with the covered contract, the contractor will secure 
from the subcontractor(s) such subcontractor(s’) indication of the employee-number category 
applicable to the subcontractor, as well as attestation(s) from such subcontractor(s) that they are in 
compliance with the Illegal Immigration Reform Enhancements for 2013. Original signed, notarized 
Subcontractor Affidavits and Agreements must be submitted to the County. 

 
The Purchasing Division Director with the assistance of the Performance Analysis Division shall be 
authorized to conduct random audits of a contractor’s or subcontractors’ compliance with the Illegal 
Immigration Reform Enhancements for 2013 and the rules and regulations of the Georgia Department 
of Labor.  The contractor and subcontractors shall retain all documents and records of its compliance 
for a period of three (3) years following completion of the contract.  This requirement shall apply to all 
contracts for the public works as defined by O.C.G.A. 36-91-2(10) where any persons are employed on 
the County contract. 

  
Whenever it appears that a contractor’s or subcontractor’s records are not sufficient to verify the work 
eligibility of any individual in the employ of such contractor or subcontractor, the Purchasing Director 
shall report same to the Department of Homeland Security.   

 
A contractor’s failure to participate in the federal work authorization program as defined by the Illegal 
Immigration Reform Enhancements for 2013 shall be sanctioned by termination of the contract. If it is 
determined that a subcontractor is not participating in the federal work authorization program as 
defined by the Illegal Immigration Reform Enhancements for 2013, Gwinnett County may direct the 
contractor to terminate that subcontractor. A contractor’s failure to follow Gwinnett County’s instruction 
to terminate a subcontractor that is not participating in the federal work authorization program as 
defined by the Illegal Immigration Reform Enhancements for 2013 may be sanctioned by termination of 
the contract. 

 
XXIX. SOLID WASTE ORDINANCE 

No individual, partnership, corporation or other entity shall engage in solid waste handling except in such 
a manner as to conform to and comply with the current Gwinnett County Solid Waste Ordinance and all 
other applicable local, state and federal legislation, rules, regulation and orders.  

 



BL110-20 
Page 51 

 

_____________________________________________ 

XXX. GENERAL CONTRACTORS LICENSE 
Effective July 1, 2008:  All General Contractors must have a current valid license from the State 
Licensing Board for Residential and General Contractors, unless specifically exempted from holding 
such license pursuant to Georgia law (O.C.G.A. Section 43-41-17). 
 

XXIX. PRODUCTS MANUFACTURED IN GEORGIA 
Gwinnett County, when contracting for or purchasing supplies, materials, equipment, or agricultural 
products that exceeds $100,000.00, excluding beverages for immediate consumption, shall give 
preference as far as may be reasonable and practicable to such supplies, materials, equipment, and 
agricultural products as may be manufactured or produced in this state. Such preference shall not 
sacrifice quality. Gwinnett County Board of Commissioners shall consider, among other factors, 
information submitted by the bidder which may include the bidder's estimate of the multiplier effect on 
gross state domestic product and the effect on public revenues of the state and the effect on public 
revenues of political subdivisions resulting from acceptance of a bid or offer to sell Georgia 
manufactured or produced goods as opposed to out-of-state manufactured or produced goods. Any 
such estimates shall be in writing. (O.C.G.A. Section 36-84-1). 

 
XXXI. INDEMNIFICATION 

To the fullest extent permitted by law, the Contractor shall, at his sole cost and expense, indemnify, 
defend, satisfy all judgments, and hold harmless the County, the engineer, and their agents and 
employees from and against all claims, damages, actions, judgments, costs, penalties, liabilities, losses 
and expenses, including, but not limited to, attorney's fees arising out of or resulting from the 
performance of the work, provided that any such claim, damage, action, judgment, cost, penalty, liability, 
loss or expense  (1) is attributable to bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the work itself) including the loss of use resulting therefrom, 
and (2) is caused in whole or in part by the negligent acts, errors by any act or omission of the Contractor, 
any subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any 
of them may be liable, regardless whether such claim is caused in part by a party indemnified hereunder.  
Such obligation shall not be construed to negate, abridge or otherwise reduce any of the rights or 
obligations of indemnity which would otherwise exist as to any party or person described in this 
agreement.  In any and all claims against the County, the engineer, or any of their agents or employees 
by any employee of the Contractor, any subcontractor, anyone directly or indirectly employed by any of 
them, or anyone for whose acts any of them may be liable, the indemnification obligation contained 
herein shall not be limited in any way by any limitation on the amount or type of damages, compensation, 
or benefits payable by or for the Contractor or any subcontractor under Worker's Compensation Acts, 
disability benefit acts, or other employee benefit acts. 
 

XXXII.   CODE OF ETHICS: 
“Proposer/Bidder” shall disclose under oath the name of all elected officials whom it employs or who have a direct 
or indirect pecuniary interest in the business entity, its affiliates, or its subcontractors. The “Proposer/Bidder” shall 
execute a Code of Ethics affidavit. Failure to submit the affidavit during the bid or proposal process shall render 
the bid or proposal non-responsive. 

 
The act of submitting false information or omitting material information shall be referred to the Purchasing Policy 
& Review Committee for action pursuant to the Purchasing Ordinance or to the District Attorney for possible 
criminal prosecution.  
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Any business entity holding a contract with Gwinnett County that subsequent to execution of the contract or 
issuance of the purchase order employs, subcontracts with, or transfers a direct or indirect pecuniary interest in 
the business entity to an elected official shall within five (5) days disclose such fact in writing under oath to the 
Clerk of the Board of Commissioners. Failure to comply shall be referred to the Purchasing Policy & Review 
Committee for action pursuant to the Purchasing Ordinance or to the District Attorney for possible criminal 
prosecution.  

 
Note:  See Gwinnett County Code of Ethics Ordinance EO2011, Sec. 54-33.  The ordinance will be 
available to view in its entirety at www.gwinnettcounty.com. 

 
XXXIII. PENDING LITIGATION: 

A bid submitted by an individual, firm or business who has litigation pending against the County, or anyone 
representing a firm or business in litigation against the County, not arising out of the procurement process, will 
be disqualified. 
  

XXXIV.ELECTRONIC PAYMENT  

Vendors accepting procurements should select one of Gwinnett County’s electronic payment options.  

A.  A vendor may select ePayables payment process which allows acceptance of Gwinnett County’s virtual 
credit card as payment for outstanding invoices. The authorized vendor representative must send an email 
to: vendorelectronicpayment@gwinnettcounty.com  and indicate the desire to enroll in Gwinnett 
County’s virtual credit card payment process.  

B.  A vendor may select Direct Deposit payment process and the payment will be deposited directly into an 
account at their designated financial institution. To securely enroll in Direct Deposit, either access your 
online Vendor Login and Registration on the County’s web site and update the requested information 
on the Direct Deposit tab or mail a Direct Deposit Authorization Agreement form.  

The County will send a Payment Advice notification via email for both payment types.  

For more information about Electronic Payments, please go to the Treasury Division page on the County’s Web 
Site or click here -> Gwinnett County Electronic Payments.  

 
 

DIRECTIONS TO GJAC BUILDING FROM I-85 
 
Take I-85 to Georgia Highway 316 (Lawrenceville/Athens exit).  Exit Highway 120 (Lawrenceville/Duluth exit) and turn right.  
At seventh traffic light, turn right onto Langley Drive.  Cross Highway 29 through the traffic light and cross at the 4-way 
stop sign. The main public parking lot is on the left or behind the building, Click Here, for additional information about 
parking. The Purchasing Division is located in the Administrative Wing. 

 
 

http://www.gwinnettcounty.com/
mailto:vendorelectronicpayment@gwinnettcounty.com
http://www.gwinnettcounty.com/portal/gwinnett/Departments/FinancialServices/Purchasing/VendorLoginandRegistration
http://www.gwinnettcounty.com/portal/gwinnett/Departments/FinancialServices/Treasury/
https://vimeo.com/336391472/73f7c1fbba
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