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GwinnettCounty.com

February 19, 2025

REQUEST FOR PROPOSAL.:
RP007-25

The Gwinnett County Airport Authority and the Gwinnett County Board of Commissioners are soliciting
competitive sealed proposals from qualified consultants to Provide Aviation Demand Professional Services
on an Annual Contract, with four (4) options to renew, for the Department of Transportation, Aviation Division.

Proposals must be returned in a sealed container marked on the outside with the proposal number and
company name. Proposals will be received until 2:50pm local time on March 11, 2025 at the Gwinnett County
Purchasing Office, 2" Floor, 75 Langley Drive, Lawrenceville, Georgia 30046. Any proposal received after this
date and time will not be accepted. Proposals will be publicly opened and only names of submitting firms
will be read at 3:00pm. A list of firms submitting proposals will be available the following business day.

A virtual pre-proposal conference is scheduled for 10:00 a.m. on February 27, 2025. To access, dial 1-408-
418-9388, enter Access Code 2340 833 7694.

Questions regarding proposals should be directed in writing to Michael Milstein, Purchasing Associate Il at
770-822-7833, Fax: 770-822-8735 or Michael.Milstein@gwinnettcounty.com no later than February 28, 2025.
Proposals are legal and binding upon the bidder when submitted. One unbound original and five (5) copies
should be submitted.

Contractor is advised that all Federal Aviation Administration grant funded projects currently have a
Disadvantaged Business Enterprises (DBE) participation goal of 7.33% This requirement is subject to
change to remain compliant with applicable laws.

Gwinnett County does not discriminate based on disability in the admission or access to its programs or
activities. Any requests for reasonable accommodations required by individuals to fully participate in any
open meeting, program or activity of Gwinnett County Government should be directed to Susan Canon,
Gwinnett County Justice and Administration Center, 770.822.8165.

The written proposal documents supersede any verbal or written prior communications between the parties.

Selection criteria are outlined in the request for proposal documents. Gwinnett County reserves the right to
reject any or all proposals to waive technicalities, and to make an award deemed in its best interest.

All companies submitting a proposal will be notified in writing of award. We look forward to your proposal
and appreciate your interest in Gwinnett County.

Sincerely,
Michael Milstein
Purchasing Associate II


mailto:lindsey.gravitt@gwinnettcounty.com

RP007-25 Page 2
Invitation to submit Proposals

The Gwinnett County Department of Transportation Aviation Division (Airport) hereby requests Proposals
for Consultant Demand Professional Services for the Airport. This submission will assist the Airport in
selecting a firm to provide demand service support for the Airport in the implementation of its Federal
Aviation Administration (FAA) and State of Georgia funded capital projects and other airport programs.
Required services may consist of aviation planning services, architectural/engineering services for
airport development projects, and special services as delineated in FAA Advisory Circular 150/5100-14E
Change 1. No minimum or maximum amount of work is guaranteed under this solicitation, and work will
be procured on an “as-needed” basis.

Because the selected firm will perform grant funded and non-grant funded work, the Federal Aviation
Administration (FAA) requires that competing firms be advised of anticipated grant funded projects and
the scope of services for these specific projects. A list of projects in the 2025 Gwinnett County Capital
Improvements Program, Airport Renewal and Extension, for 2026 through 2030 is attached. The Airport
needs sufficient information to determine that your firm is adequately staffed and capable of providing
“as-needed” professional services for each of the following service categories:

= Aviation Planning Services (Section A)
= Architect/Engineering Services for Airport Development Projects (Section B)

= Special Services (Section C)

» Grant Management/General Support (Section D)

Sub-consultants will be permitted as part of the proposal but must be clearly identified. Sub-consultants’
resumes and project references should be provided. No work will be paid by Airport to consultant for
work done by the consultant or by a sub-consultant if this work is not billed according to the hourly rates
submitted as part of their proposal. All direct costs incurred by the consultant or by a sub-consultant will
be reimbursed after sufficient documentation has been submitted to verify the expense is legitimate and
eligible for reimbursement.

In accordance with the requirements of Federal Regulations 49 CFR 18 § 18.36(t) and 49 USC § 47107(a)
17, as amended, Federal Aviation Administration Advisory Circular AC 150/5100-14E Change 1, and the
Airport and Airways Improvement Act of 1982, hourly rates will not be used as a criterion for evaluating

proposals.

To provide these services, the proposal shall address the firm’s capabilities and resources in the
following areas:

Available qualified human resources (emphasis on local office resources).

Organizational structure relating to service delivery.

Local and company-wide experience (emphasis on similar size airports).

Proven, well-developed processes and knowledge of Federal and State airport requirements.
Knowledge of Gwinnett County and Gwinnett County Airport

Appropriate equipment and technology

Note: (local being defined as the Atlanta metro-area)
No organization is to discuss any aspect of this RFP with any Gwinnett County employee, or any member
of the Gwinnett County Airport Authority, without approval of the Purchasing Division’s representative.
This is to ensure that all prospective respondents have the same level of knowledge relative to the project
as well as ensuring the additional data is made available to all proposers.
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All responses submitted in response to this RFP will become the property of Gwinnett County. All
information submitted in response to this RFP will be kept confidential until final award or other public
action by the Gwinnett County Board of Commissioners in accordance with the Georgia Open Records
Act. By submitting a proposal, Respondent acknowledges that all hard copy and electronic documents,
correspondence, and audio recordings will become part of the files subject to open records requests in
accordance with the Georgia Open Records Act.

All applicable State of Georgia and Federal Laws, City and County ordinances, licenses and regulations
of all agencies having jurisdiction shall apply to the consultant and project throughout and are
incorporated here by reference. The Agreement with the selected consultant, and all questions
concerning the execution, validity or invalidity, capacity of the parties, and the performance of the
Agreement, shall be interpreted in all respects in accordance with the Charter and Code of Gwinnett
County and the laws of the State of Georgia.

Instructions to Consultants

Consultant Qualifications

No proposal shall be accepted from and no contract will be awarded to any person, firm, or corporation
that is in arrears to Gwinnett County, upon debt or contract that is a defaulter, as surety or otherwise,
upon any obligation to Gwinnett County or that is deemed irresponsible or unreliable by Gwinnett County.
If requested, consultant shall be required to submit satisfactory evidence that they have a practical
knowledge of the particular service proposed upon and that they have the necessary financial resources
to provide the proposed service category called for as described in the “Instructions to Consultants”.
Anyone submitting a proposal shall be properly registered with the State of Georgia to provide aviation
engineering and/or consulting services.

Consultant Representation

Proposals must be signed in ink by a company official that has authorization to commit company
resources and shall contain the firm’s full business address. The person(s) who will be responsible for
the engineering work shall be a registered Professional Engineer in the State of Georgia. The person(s)
who will be responsible for the surveying work shall be a registered Land Surveyor in the State of Georgia.
Appropriate professionals for other service categories, licensed in the State of Georgia, shall be
responsible for those portions of the work as may be required by law.

Proposal Evaluation

Airport will select the firm or team (if sub-consultants are used) that best demonstrates that they would
add the most value toward achieving the key objectives for implementing the Airport’s Federal Aviation
Administration (FAA) and State of Georgia funded capital projects and other airport programs. The
selection committee will consist of representatives from Gwinnett County, the Gwinnett Airport Authority
and one (1) independent evaluator designated by the County's Purchasing Division. The committee will
evaluate proposals as follows:

Part I—Initially, proposals will be evaluated based on their relative responsiveness to the criteria
described below and will be scored based on the point values as shown:

A Effective and substantive (relative to key objectives) experience of the firm or team (if sub-
consultants are used) in the provision of similar services at airports, with emphasis on airports
of a similar size (similar number of operations, similar number of based aircraft, similar physical
airport facilities).
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0-25 Points
B. Relevant qualifications, experience, and availability of proposed key personnel, with emphasis on
staff location (Atlanta metro area). Current workload (e.g., other clients assigned to key
personnel) and demonstrated ability to meet schedules.
0-25 Points

C. Description of firm or team’s understanding and approach to projects, including implementation
of Federal and State methods and processes for airport construction projects, with an emphasis
on implementation of the State Block Grant Program. Familiarity with Affirmative Action Program,
and the Disadvantaged Business Enterprise program, knowledge of Federal and State regulations,
policies, and procedures related to airports, and knowledge of the Federal and State airport grant

programs.
0-25 Points
D. Description of firm or team’s knowledge of Gwinnett County Government, Gwinnett County’s
Citizens and Constituents the Gwinnett County Airport, and the Gwinnett Standard.
0-20 Points
E. References demonstrating ability to complete work at similarly sized airports within agreed upon
budgets and timeframes. Firm shall provide three (3) airport references for contact/review.
0-5 Points
Sub Total 0-100 points

Part II—Firms may be short-listed for further consideration. Depending upon the number of proposals
received and the initial spread between the scores of the highest scoring proposals, the County may at
that time request interviews with the top scoring firms. The determination of whether to conduct
interviews shall solely be at the discretion of the selection committee.

If interviews/presentations are necessary, the number of firms invited will be at the discretion of the
selection committee. If interviews are necessary, the dates and nature of the interview requirements
will then be relayed to the invited firms. The interviews and presentations will be conducted, and the
selection committee will tabulate the results of the interviews with the previous scoring. The highest
scoring company/companies will be determined, and the selection committee will make a
recommendation of award to the Purchasing Division.

0-10 points

Total 0-110 points

Fee Schedule
Do NOT submit a Fee Schedule unless it is requested by the County’s Purchasing Representative.

If interviews are not required, the fee schedule of the firm receiving the highest score during the initial
evaluation (Part I) will be requested from the highest scoring firm for cost negotiation.
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If interviews are conducted, the fee schedule of the firm receiving the highest score after the interviews
are conducted, will be requested from the highest scoring firm for cost negotiation.

Hourly rates must be provided for all potential labor categories that will be involved in the provision of
professional services. All direct charges such as, but not limited to, document reproduction,
photographic work, photo reprographic service, postage and shipping, transportation including mileage,
and computer usage expenses will be reimbursed after adequate documentation is submitted to ensure
the expense is legitimate and eligible for reimbursement. All sub-consultant fees are to be billed at rates
identified in the fee schedule.

Hourly billing rates should be provided for one year, with percentage increases for each of the four (4)
option years, for a total of five (5) years. The anticipated percentage increases may be stated as a
straight percentage (i.e., 5%) or a range (i.e., from 3% to 5%) to be negotiated each year or as a not to
exceed (i.e., not to exceed 3%) and negotiated each year. If no increases are anticipated, then leave this
section blank.

If cost negotiations are unsuccessful with the highest scoring firm, the second highest scoring firm will
be contacted to submit a Fee Schedule, and negotiations with the second highest scoring firm will
commence. If cost negotiations are unsuccessful with the second highest scoring firm the third highest
scoring firm will be contacted to submit a Fee Schedule and the process will be repeated until
negotiations are successful or the list of qualified firms is exhausted.

Annual Consultant Contract

The consultant will be expected to sign an Annual Consultant Contract developed by Gwinnett County
(Sample Agreement attached). The proposal must contain a statement that the consultant has carefully
reviewed the Contract, can meet all insurance and other requirements, and if selected, will sign the
Contract. No modifications to the agreement will be permitted.

A signed original of the Non-conflict of Interest Certificate (Attached) should be included in the proposal.
Successful consultant(s) are required within ten (10) days of the Notice of Award to provide the following:

a. Certificate of Insurance as specified in proposal
b. Four (4) properly executed contract documents.

Submittal

One (1) unbound single-sided original and five (5) bound copies of the consultant’s proposal are required.
Proposals should be limited to a total of thirty (30) letter size, single sided printed pages using a font size
no smaller than eleven (11) point. Promotional literature, brochures, etc. will be considered a part of the
thirty (30) page limit. Resumes and project write-ups, a cover letter, table of contents, and section
dividers, will not be included in the page count. Figures (if any) will be limited in size to legal size, single
sided pages in a font size no smaller than ten (10) point. Photos, maps, or other drawings (if any) shall
be limited in size to legal size, single sided pages, in a font size no smaller than ten (10) point. The thirty
(30) page limit, not including cover letter, table of contents, section dividers, resumes and project write-
ups, must specifically include the following, at a minimum:

Firm ldentification

1. Give the full legal name of firm, the firm'’s principal business office and its satellite offices, if any;
and indicate the location(s) from which these Aviation Demand Professional Services for the
Airport would be staged. Give information on the firm’s history, business activities, size,
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employees, officers, affiliates, subsidiaries, ownership and corporate data, as applicable to the
provision of Aviation Demand Professional Services. Include a contact person as well as a phone
number and email address.

Give the full legal name of all sub-consultants (if any), the sub-consultants’ principal business
office and its satellite offices, if any; and indicate the location(s) from which these Aviation
Demand Professional Services for the Airport would be staged. Give information on the sub-
consultants’ history, business activities, size, employees, officers, affiliates, subsidiaries,
ownership and corporate data, as applicable to the provision of that service sub-consultant will
be providing.

Effective and substantive (relative to key objectives) experience of the firm and sub-consultants
(if any) in the provision of similar services at airports, with emphasis on airports of a similar size
(similar number of operations, similar number of based aircraft, similar physical airport facilities).

Briefly describe experience in the past five (5) years including experience of firm in
performing/providing professional services for airports for State and Federal Aviation programs.
Clients and references must be included. Provide this information in table form as follows:

Dates
Service
Provided

Client Name Description of Outcome Contact / Contact E-Mail
Specific Work (include project Phone Address
(include whether budget, actual number
firm was lead, sub- project cost,
consultant or project schedule
partner in project) {in days} and
actual project
length {in days})

Indicate the extent of the firm’s involvement, whether as lead, sub-consultant or partner in the
description column.

The table above will be counted in the total proposal page count of thirty (30) pages.

If full project write-ups are provided, provide no more than three (3) specific projects including
client names and individuals to contact as references. The project write-up (not more than three)
will not be counted in the total proposal page count of thirty (30) pages.

Indicate how the firm performed regarding delivering within budget and schedule and specifics
as to where you reduced costs for the client.

Relevant qualifications, experience and availability of proposed key personnel, with emphasis on
staff location (Atlanta metro area). Current workload and demonstrated ability to meet
schedules.

Provide a specific person that will be the main contact for the airport. Provide a description of
the qualifications and experience of the key staff members (main contact and other personnel)
that may be involved in assignments. Break down capabilities by discipline (e.g., local number of
employees per category). Include an organizational chart footnoting any specific information
regarding key personnel. Describe their qualifications and experience with similar Demand
Service projects. Describe any existing clients of the main airport contact, and other key staff
members have, and how workload will be managed between clients to ensure work for Gwinnett
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County is completed in a timely and efficient manner. Resumes may be attached to supplement
this information but will not be included in the page limit.

4. Description of consultant’s understanding of Federal and State methods and processes for
airport construction projects, familiarity with Affirmative Action Program and the Disadvantaged
Business Enterprise program, knowledge of Federal and State regulations, policies, and
procedures, and knowledge of the Federal and State airport grant programs with an emphasis on
the Georgia State Block Grant Program.

Provide a description of consultant’'s experience in applying Federal and State methods and
processes for airport construction projects (i.e., application of Federal Aviation Administration
construction specifications, safety standards, State construction specifications, and safety
standards, etc.).

All Federal Aviation Administration grant funded projects currently have a 7.33% Disadvantaged
Business Enterprise (DBE) participation goal in engineering and consulting services (a copy of
Gwinnett County’s DBE Plan and the Airport DBE Goals is available upon request).

Provide a description of consultant’s experience with the Affirmative Action Program and the
Disadvantaged Business Enterprise program. Also, describe how firm intends to try to meet the
7.33% goal. The firm will also be required to modify the DBE goal when the Gwinnett County DBE
Plan is modified, so the firm’s goal always matches the Gwinnett County DBE Plan goal.

In accordance with 49 CFR 26.11 Record Keeping Requirements the following information about
all Disadvantaged Business Enterprises (DBE) and non-DBE firms that bid or quote on US DOT-
assisted contracts is required to be collected (information is required for consultant and any
proposed sub-consultants): 1)Firm Name, 2)Firm Address, including zip code, 3) Firm's status as
a DBE or non-DBE, 4)Race and gender information for the firm’s majority owner, 5)NAICS code
applicable to each scope of work the firm seeks to perform, 6)Age of firm, 7)Annual gross receipts
of the firm. Gross receipts will be collected through bracketed categories rather than exact
figures. This information is to be provided on the Bidder's DBE Identification Form (attached).

The Bidder’s DBE Identification Form(s) will not be counted in the total proposal page count of
thirty (30) pages.

Provide a description of consultant’s knowledge of Federal and State airport regulations, policies,
and procedures as they relate to airport planning, airport environmental analysis, and airport
construction management.

Provide a description of consultant’'s knowledge of the Federal and State airport grant programs.
Provide a description of consultant’s experience in working with Georgia DOT Aviation Programs’
personnel to obtain grants under the state block grant program. Provide a description of
consultant's experience with state personnel in establishing scopes of work for design and
construction projects including any experience in modifying project scope or costs to meet state
expectations.

5. Description of firm or team’s knowledge of Gwinnett County Government, Gwinnett County’s
Citizens and Constituents the Gwinnett County Airport and the Gwinnett Standard .

Describe the firm’s knowledge of Gwinnett County Government, Gwinnett County’s Citizens and
Constituents, the Gwinnett County Airport, and the Gwinnett Standard. Include knowledge of
County demographics, applicable County planning documents, existing physical airport facilities,
future planned capital projects, ongoing capital projects, the airports’ management structure,
pending Federal and State grant applications, and past grant funding (past 5 years).
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[[[ Scope of Services

It is envisioned that the following services may be procured through the demand service contract process, when
appropriate.

Description of Services

Section A — Airport Planning

The consultant shall perform airport planning services as requested by Airport, which may include:
Airport system and airport noise compatibility planning (FAR Part 150 and/or Part 161 studies), and
environmental assessments and related studies. These studies normally include a number of activities
which may include, but not be limited to: design study to establish the framework and detailed work
program, airport data collection and facility inventories, aeronautical activity forecasts and
demand/capacity analyses, facility requirement determination, airport layout and terminal area plans
development, airport noise exposure maps and noise compatibility plans (FAR Part 150 studies), and
environmental assessments and related studies, compatible land-use planning in the vicinity of airport,
airport development schedules and cost estimates, airport financial planning, participation in public
information and community involvement programs and/or public hearings relating to airport
development and planning projects, and any other items of similar nature as may be required. Note: If a
major planning effort is envisioned for the Airport (e.g., a Master Plan, a FAR Part 150 Study, etc.), a
separate Request for Proposals solicitation will be sent out for the specific project.

Section B — Architect/Engineering Services for Airport Development Projects

The consultant shall perform airport architectural and engineering services for airport development
projects, which may include: architectural, civil engineering, structural engineering, mechanical
engineering, and electrical engineering. These different engineering and architectural services normally
include a number of activities which may include, but not be limited to: conferring with sponsor on project
requirements, finances, schedules, etc., planning, procuring and/or preparing necessary surveys,
geotechnical engineering investigations, field investigations, and architectural and engineering studies
required for preliminary design, developing design schematics, sketches, project recommendations,
preliminary layouts and cost estimates, conducting and attending meetings and design conferences,
collecting engineering data and undertaking field investigations, performing geotechnical studies,
architectural, engineering, and special environmental studies, preparing reports and recommendations,
preparing detailed plans and specifications and cost estimates, printing and providing necessary copies
of drawings and contract specifications, assisting the airport in advertising and securing bids, negotiating
for services, analyzing bid results, furnishing recommendations on the award of contracts, and preparing
contract documents, providing consultation and advice to airport during all phases of construction,
representing the airport at preconstruction conferences, inspecting work and progress including
providing reports to airport on same, reviewing, analyzing, and approving laboratory and mill test reports
of material and equipment, preparing and negotiating change orders and supplemental agreements,
determining amounts owed to contractors and assisting airport in the preparation of payment requests
for amounts reimbursable from grant projects, making final inspection and submitting a report of the
completed project, and any other items of similar nature as may be required.

Section C - Special Services

The development of some projects may involve activities or studies outside the scope of basic design
services routinely performed. These special services vary greatly in scope, complexity, and timing and
may involve a number of different disciplines and fields of expertise. Some examples of special services
that may be requested include: soils investigations, including core samplings, laboratory tests, related
analyses and reports, detailed mill, shop, and/or laboratory inspections of materials and equipment, land
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surveys and topographical maps, field and/or construction surveys, photogrammetry surveys, onsite
construction inspection and/or management including the services of a full-time resident engineer(s),
inspector(s) or manager(s) during the construction or installation phase of a project, special
environmental studies and analyses, expert witness testimony, project feasibility studies, public
information and community involvement surveys, studies and activities, preparation of as-constructed
plans, preparation of or updating the airport layout plan, preparation of property maps, construction
management, preparation of quality control plan, preparation of final report, and any other items of
similar nature as may be required.

Section D — Grant Management/General Support

The consultant shall perform airport grant management services as requested by Airport, which may
include: Assisting airport in the preparation of necessary applications/pre-applications for local, State
and Federal Grants. Research and oversight during grant projects to ensure compliance with all Federal,
State, and local laws, rules, regulations, and ordinances (i.e., compliance with Davis Bacon wage rate
requirements, DBE compliance, etc.) Project inspections including final inspections by State and Federal
officials. Preparation of all required materials to ensure reimbursement from State and Federal agencies
for eligible project expenses. Preparation of all required materials to ensure the timely closeout of State
and Federal grants. Attendance of Gwinnett County Airport Authority meetings to provide technical
expertise and status reports about on-going airport projects. Provide technical assistance and expertise
to airport staff on an as-needed basis. Any other items of a similar nature as may be required
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PROPOSAL FEE SCHEDULE
(TO BE SUBMITTED UPON REQUEST AFTER SCORING OF PROPOSALS)
(Please see next page for details on how to complete the Proposal Fee Schedule)
Professional fees provided are for hourly billable rates.
Billing Category Hourly Rate

Principal

Senior Project Manager
Project Manager |l
Project Manager
Environmentalist

Senior Planner

Senior Engineer

Senior Architect

Engineer |

Engineer

Planner

Planner Il

Architect

Architect Il

Principal Surveyor
Registered Surveyor
Senior Surveyor

Surveyor

2-person survey crew
3-person survey crew
4-person survey crew
GPS crew

Senior CADD/Design Technician
Senior CADD/Design Technician Il
Administrative Assistant |
Administrative Assistant Il
Designer

Technical Assistant |
Technical Assistant I
Inspector |

Inspector Il

Laboratory Manager

L2V JEE V5 R V) I V5 KV SR V5 KV SR V5 KV IR V5 K Vo R 05 K Vo IR 05 S SR 05 S SR 05 SV IR0 SV BN 05 Vo B0 s Vo B 05 Vo JIR 05 S Vp B 05 Vo

Other (specify titles):

>

Use additional sheets if necessary.

Company Name
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PROPOSAL FEE SCHEDULE
(TO BE SUBMITTED ON REQUEST AFTER SCORING OF PROPOSALS)

Please conform the job positions in your organization that would be working on Airport work to the titles named
above. If necessary, please specify any additional job titles that need to be referenced and give their rates in the
“Other” portion. The new demand service contract will ONLY pay on hourly rates submitted as part of this
proposal, and for eligible direct expenses. All sub-consultant fees are to be billed at rates identified in the
above fee schedule.

Gwinnett County requires pricing to remain firm the first year of the contract. Failure to hold firm pricing for the
initial term of contract will be sufficient cause for Gwinnett County to declare proposal non-responsive. This
contract may be renewed for four (4) additional one (1) year options to renew provided fees are firm or include
a pre-approved increase, service is satisfactory and both parties are willing to renew and renewal is approved by
the Gwinnett County Board of Commissioners. If a percentage increase will be a part of this proposal for any
future year, please note in the space provided, together with a justification. Renewal rates will be evaluated
annually to compare to actual inflation experienced and will thereby, remain subject to negotiation.

1styearrenewal______ % increase/decrease (circle one) Justification
2" yearrenewal_______ % increase/decrease (circle one) Justification
3dyearrenewal______ % increase/decrease (circle one) Justification
4t year renewal % increase/decrease (circle one) Justification

Certification of non-collusion in Proposal Preparation

Signature Date

In compliance with the attached specifications, the undersigned acknowledges all requirements outlined in
the "Instructions to Proposers" and all documents referred to therein. offers and agrees, if this proposal is
accepted by the Board of Commissioners within one hundred twenty (120) days of the date of proposal
opening, to furnish any or all of the items upon which prices are quoted, at the price set opposite each item,
delivered to the designated point(s) within the time specified in the fee schedule.

Company Name
Address

Authorized Representative

Print Authorized Representative Name

Telephone Number Facsimile

Remittance Address if Different
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GWINNETT COUNTY
DEPARTMENT OF TRANSPORTATION AVIATION DIVISION
NON-CONFLICT OF INTEREST CERTIFICATION

l, , as the legal representative of , do certify that we will not perform
any type of planning or engineering services for current airport tenants, proposed airport tenants, current airport
sub-tenants, proposed airport sub-tenants, property owner(s) adjacent or contiguous to Gwinnett County Airport,
during the active life of Annual Consultant Demand Professional Services Agreement, without prior approval by
Gwinnett County. Further, | additionally certify that if we already have an engineering agreement(s) with current
airport tenants, proposed airport tenants, current airport sub-tenants, proposed airport sub-tenants, property
owners(s) adjacent or contiguous to Gwinnett County Airport, we will notify Gwinnett County and will either
cancel the County contract, or cancel the other party’s agreement already in effect if so directed by the Gwinnett
County Board of Commissioners or the Director of the Gwinnett County Department of Transportation. In no
case will our firm utilize our knowledge of Gwinnett County Airport Projects for professional gain, during the
active life of such program.

Signature

Printed Name:

TITLE

DATE

WITNESS

Signature:

Printed Name:

DATE
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BIDDER’S DBE IDENTIFICATION FORM

Owner is required to obtain the following information from each Bidder at time of bid submittal, for DBE and non-DBE firms,
creating an obligation for the Bidder to provide such information.

TO BE COMPLETED BY AND FOR BIDDER ONLY (NOT SUBCONTRACTORS)

Name of Bidder’s Firm:
Bidder Address:

At time of submittal, Bidder O is OR O isnot a certified DBE

DBE is defined as a small business concern that has successfully completed a DBE certification process and been granted DBE
status by the Georgia DOT Unified Certification Program or by a U.S. Department of Transportation (USDOT) recognized
agency who certifies DBE applicants pursuant to the criteria contained in 49 CFR Part 26.

Race of Firm’s Majority Owner:

O Black American O Hispanic American O Native American
O Asian-Pacific American O Subcontinent Asian American O Non-Minority
O Other

Gender of Firm’s Majority Owner:
O Male O Female

NAICS Codes Applicable to Scope of Work the Firm Seeks to Perform:

Age of Bidder’s Firm:
O Lessthan 1 year O 1-3Years O 4-7years
O 8-10years O More than 10 years

Annual Gross Receipts of Bidder’s Firm:

O Less than $500,000 O $500,000 - $1,000,000
O $1,000,001 - $2,000,000 O $2,000,001 - $5,000,000 O Greater than $5,000,000

I DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE
STATE OF FEDERAL LAWS, THE STATEMENTS MADE ON THIS DOCUMENT ARE TRUE AND COMPLETE
TO THE BEST OF MY KNOWLEDGE.

SIGNED AND DATED this day of , 20

Authorized Signature Print Name & Title
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Article
1

2

1.1

1.2

2.1

2.2

3.1

SPECIAL PROVISIONS
TO CONSULTANT AGREEMENT

Scope of Services

Period of Services

Compensation for Consultant Services
Sub-consulting

Change of Address

SCOPE OF SERVICES

The CONSULTANT, upon written authorization to proceed from the DEPARTMENT, agrees to perform
such services as described in the proposal. The scope of each work authorization shall be determined
by the DEPARTMENT with assistance from the CONSULTANT.

Each specific work authorization to be performed under this Agreement shall be specifically defined and
its cost presented as a not-to-exceed total. The specific work task to be performed shall be set forth in
the letter of work authorization. The not-to-exceed fee amount will be determined in accordance with
the fee schedule.

PERIOD OF SERVICES

The completion schedule for each phase or work task of the project shall be mutually agreed to by the
DEPARTMENT and the CONSULTANT prior to written authorization to proceed. The CONSULTANT shall
recognize that time is of the essence.

The effective date of this Agreement shall be the date said Agreement is signed by the Chairwoman of
the Gwinnett County Board of Commissioners (or her designee). The term of this Agreement shall be
twelve months from the effective date of the first fully executed Agreement at which time it shall
terminate with no further obligation of the COUNTY, unless renewed as provided herein.

COMPENSATION FOR CONSULTANT SERVICES

For each specific work authorized under Section | above, the DEPARTMENT shall pay the CONSULTANT
on the basis of actual time worked on the project, times the hourly rates for the particular categories of
personnel working on the project plus the cost of any direct expenses incurred during the project. Said
direct expenses shall be subject to verification of legitimacy and eligibility for reimbursement. Each
invoice shall be accompanied by a letter progress report, which outlines the work accomplished during
the billing period and any problems that may be inhibiting the PROJECT execution.

Payment will be made in the amount of sums earned less previous partial payments and less an
established retainage. The retainage shall be ten percent (10%) of the sums earned until fifty
percent (50%) of the total estimated cost has been earned; and this amount, equal to five (5%) of
the total estimated cost, shall be held by the COUNTY until the final payment is made.
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The CONSULTANT shall not perform work on any phase or task of the project that will result in costs that
will exceed the estimated budget specified for such work authorization without the written consent of
the DEPARTMENT.

3.2 All invoices submitted by the CONSULTANT shall be detailed to reflect hours per task by personnel
category at the billing rates as referenced in the Proposal Schedule attached hereto and made a part
hereof by reference. Allinvoices shall also contain receipts or other evidence of all direct expenses being
billed. There shall be no lump sum billing for any work performed.

3.3 There will be no payments for overtime billing. Overtime may be performed at the discretion of the
CONSULTANT but the premium time portion of the overtime will not be billed.

3.4  The CONSULTANT shall bill for its services on a monthly basis for work completed in accordance with
Section 3.1 for each work authorization. Requests for payment shall be submitted in the form required
by the DEPARTMENT. Invoices for payment shall be submitted by the fifth (5'") calendar day of each
month to facilitate processing for payment in that same month. Invoices received after the fifth (5%")
calendar day of the month may not be paid until the twenty-fifth (25") of the following month. If the
DEPARTMENT objects to all or any portion of an invoice, the DEPARTMENT shall so notify the
CONSULTANT within thirty (30) working days after receipt of invoice, identify the cause of disagreement,
and pay when due that portion of the invoice, if any, not in dispute. Payment will be made in the amount
of sums earned less previous partial payments. For the purposes of this Section 3.4, “working day” shall
mean any day other than Saturday, Sunday, any legal holiday or any day where the DEPARTMENT may be
closed to business for the public due to an emergency.

3.5 Final Payment: Upon completion by the CONSULTANT of the work, including the receipt of any final
written submission of the CONSULTANT and the approval thereof by the authorized DEPARTMENT
representative, the DEPARTMENT will pay the CONSULTANT all amounts earned. The COUNTY incurs
no obligation to pay the consultant for 100 percent of the not-to-exceed amount. Payment will only be
made for the amounts earned. The DEPARTMENT will notify the CONSULTANT when final payment is
made. The CONSULTANT agrees that acceptance of final payment shall be in full and final settlement
of all claims arising against the COUNTY for work done, materials furnished, costs incurred, or otherwise
arising out of this Agreement and shall release the COUNTY from any and all further claims of whatever
nature, whether known or unknown for and on account of said Agreement, and for any and all work done,
and labor and materials furnished, in connection with same.

4 SUB-CONSULTING

4.1 The CONSULTANT shall not sub-contract any part of the work covered by this Agreement or permit sub-
contracted work to be further sub-contracted without the DEPARTMENT's prior written approval. The
work of sub-consultants will be itemized and billed at the specified rates.

5 CHANGE OF ADDRESS AND PERSONNEL

5.1 Each party to this AGREEMENT within Thirty (30) days after the effective date of any change of address
shall provide written notice of such change of address to the other party.

5.2 No changes or substitutions shall be permitted in the CONSULTANT's key personnel as set forth herein
without the prior written approval of the DEPARTMENT. Failure to obtain prior written approval of the
DEPARTMENT may result in CONSULTANT being found in default of this AGREEMENT.

6.0 CIVIL RIGHTS ACT OF 1964, TITLE VI - CONTRACTOR CONTRACTUAL REQUIREMENTS
During the performance of this contract, the CONSULTANT, for itself, its assignees and successors in
interest (hereinafter referred to as the "CONSULTANT") agrees as follows:
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6.1 Compliance with Regulations. The CONSULTANT shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter, "DOT")
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a part of this
contract.

6.2 Nondiscrimination. The CONSULTANT, with regard to the work performed by it during the contract, shall
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The CONSULTANT shall
not participate either directly or indirectly in the discrimination prohibited by section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in Appendix B
of the Regulations.

6.3 Solicitations for Subcontracts, Including Procurements of Materials and Equipment. In all solicitations
either by competitive bidding or negotiation made by the CONSULTANT for work to be performed under a
subcontract, including procurements of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by the CONSULTANT of the CONSULTANT's obligations under this contract and
the Regulations relative to nondiscrimination on the grounds of race, color, or national origin.

6.4 Information and Reports. The CONSULTANT shall provide all information and reports required by the
Regulations or directives issued pursuant thereto and shall permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Sponsor or the Federal Aviation
Administration (FAA) to be pertinent to ascertain compliance with such Regulations, orders, and
instructions. Where any information required of a CONSULTANT is in the exclusive possession of another
who fails or refuses to furnish this information, the CONSULTANT shall so certify to the sponsor or the
FAA, as appropriate, and shall set forth what efforts it has made to obtain the information.

6.5 Sanctions for Noncompliance. In the event of the CONSULTANT's noncompliance with the
nondiscrimination provisions of this contract, the sponsor shall impose such contract sanctions as it or the
FAA may determine to be appropriate, including, but not limited to:

a. Withholding of payments to the CONSULTANT under the contract until the CONSULTANT complies,
and/or
b. Cancellation, termination, or suspension of the contract, in whole or in part.

6.6 Incorporation of Provisions. The CONSULTANT shall include the provisions of paragraphs 1 through 5 in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Regulations or directives issued pursuant thereto. The CONSULTANT shall take such action with respect to
any subcontract or procurement as the sponsor or the FAA may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, however, that in the event a CONSULTANT
becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such
direction, the CONSULTANT may request the Sponsor to enter into such litigation to protect the interests of
the sponsor and, in addition, the CONSULTANT may request the United States to enter into such litigation
to protect the interests of the United States.

7. AIRPORT AND AIRWAY IMPROVEMENT ACT OF 1982, SECTION 520 - GENERAL CIVIL RIGHTS
PROVISIONS
The CONSULTANT assures that it will comply with pertinent statutes, Executive orders and such rules as
are promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, sex,
age, or handicap be excluded from participating in any activity conducted with or benefiting from Federal
assistance. This provision obligates the tenant/concessionaire/lessee or its transferee for the period
during which Federal assistance is extended to the airport a program, except where Federal assistance is
to provide, or is in the form of personal property or real property or interest therein or structures or
improvements thereon. In these cases, the provision obligates the party or any transferee for the longer of
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the following periods: (a) the period during which the property is used by the airport sponsor or any
transferee for a purpose for which Federal assistance is extended, or for another purpose involving the
provision of similar services or benefits or (b) the period during which the airport sponsor or any transferee
retains ownership or possession of the property. In the case of CONSULTANTS, this provision binds the
CONSULTANTSs from the bid solicitation period through the completion of the contract. This provision is in
addition to that required of Title VI of the Civil Rights Act of 1964.

DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance (§26.13) - The CONSULTANT or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The CONSULTANT shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts.
Failure by the CONSULTANT to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy, as the recipient deems appropriate.

Prompt Payment (§26.29) - The prime CONSULTANT agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than ten (10) days from the receipt of each
payment the prime CONSULTANT receives from County. The prime CONSULTANT agrees further to return
retainage payments to each subcontractor within ten (10) days after the subcontractor's work is
satisfactorily completed. Any delay or postponement of payment from the above referenced time frame
may occur only for good cause following written approval of the Gwinnett County Board of Commissioners.
This clause applies to both DBE and non-DBE subcontractors. The County incorporates by reference, the
Official Code of Georgia 13-11-3 through 13-11-6 concerning payments to contractors and subcontractors.

LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

(1) No Federal appropriated funds shall be paid, by or on behalf of the CONSULTANT, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the making
of any Federal grant and the amendment or modification of any Federal grant.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any Federal
grant, the CONSULTANT shall complete and submit Standard Form-LLL, “Disclosure of Lobby Activities,” in
accordance with its instructions.

ACCESS TO RECORDS AND REPORTS

The CONSULTANT shall maintain an acceptable cost accounting system. The CONSULTANT agrees to
provide the Sponsor, the Federal Aviation Administration and the Comptroller General of the United States
or any of their duly authorized representatives access to any books, documents, papers, and records of the
CONSULTANT which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpts and transcriptions. The CONSULTANT agrees to maintain all books, records and
reports required under this contract for a period of not less than three years after final payment is made
and all pending matters are closed.

RIGHTS TO INVENTIONS

All rights to inventions and materials generated under this contract are subject to regulations issued by the
FAA and the Sponsor of the Federal grant under which this contract is executed.

TRADE RESTRICTION CLAUSE
The CONSULTANT or subcontractor, by submission of an offer and/or execution of a contract, certifies
that it:
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a. is not owned or controlled by one or more citizens of a foreign country included in the list of
countries that discriminate against U.S. firms published by the Office of the United States Trade
Representative (USTR);

b. has not knowingly entered into any contract or subcontract for this project with a person that is a
citizen or national of a foreign country on said list, or is owned or controlled directly or indirectly by
one or more citizens or nationals of a foreign country on said list;

c. has not procured any product nor subcontracted for the supply of any product for use on the
project that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49
CFR 30.17, no contract shall be awarded to a CONSULTANT or subcontractor who is unable to certify to the
above. If the CONSULTANT knowingly procures or subcontracts for the supply of any product or service of
a foreign country on said list for use on the project, the Federal Aviation Administration may direct through
the Sponsor cancellation of the contract at no cost to the Government.

Further, the CONSULTANT agrees that, if awarded a contract resulting from this solicitation, it will
incorporate this provision for certification without modification in each contract and in all lower tier
subcontracts. The CONSULTANT may rely on the certification of a prospective subcontractor unless it has
knowledge that the certification is erroneous.

The CONSULTANT shall provide immediate written notice to the sponsor if the CONSULTANT learns that
its certification or that of a subcontractor was erroneous when submitted or has become erroneous by
reason of changed circumstances. The subcontractor agrees to provide written notice to the
CONSULTANT if at any time it learns that its certification was erroneous by reason of changed
circumstances.

This certification is a material representation of fact upon which reliance was placed when making the
award. If itis later determined that the CONSULTANT or subcontractor knowingly rendered an erroneous
certification, the Federal Aviation Administration may direct through the Sponsor cancellation of the
contract or subcontract for default at no cost to the Government.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and information of
a CONSULTANT is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United States of America
and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution
under Title 18, United States Code, Section 1001.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
The bidder/offeror certifies, by submission of this proposal or acceptance of this contract, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency. It further
agrees by submitting this proposal that it will include this clause without modification in all lower tier
transactions, solicitations, proposals, contracts, and subcontracts. Where the bidder/offeror/contractor or
any lower tier participant is unable to certify to this statement, it shall attach an explanation to this
solicitation/proposal.
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DEFINITIONS

Wherever used in this Agreement, whether in the singular or in the plural, the following terms shall have
the following meanings:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

COUNTY-means Gwinnett COUNTY, Georgia, a political subdivision of the State of Georgia.

Supplemental Agreement-means a written order to CONSULTANT signed by COUNTY and
accepted by CONSULTANT, effecting an addition, deletion or revision in the Work, or an
adjustment in the Agreement Price or the Contract Time, issued after execution of this
Agreement.

Contract-means the Agreement Documents specifically identified and incorporated herein by
reference in Section 2, CONTRACT DOCUMENTS.

Agreement Execution-means the date on which CONSULTANT executes and enters into an
Agreement with COUNTY to perform the Work.

Agreement Price-means the total monies, adjusted in accordance with any provision herein,
payable to the CONSULTANT under this Agreement.

Contract Time-means the period of time stated in this Agreement for the completion of the Work.

CONSULTANT-means the party or parties contracting directly with the COUNTY to perform Work
pursuant to this Agreement.

DEPARTMENT-means the Director or designee of requesting department(s) named in this
solicitation.

Drawings-means collectively, all the drawings, receipt of which is acknowledged by COUNTY,
listed in this Agreement, and also such supplementary drawings as the CONSULTANT may issue
from time to time in order to clarify or explain such drawing or to show details which are not
shown thereon.

Specifications-means the written technical provisions including all appendices thereto, both
general and specific, which form a part of the Agreement Documents.

Subcontractor-means any person, firm, partnership, joint venture, company, corporation, or entity
having a contractual agreement with CONSULTANT or with any of its subcontractors at any tier
to provide a part of the Work called for by this Agreement.

Work-means any and all obligations, duties and responsibilities, including furnishing equipment,
engineering, design, workmanship, labor and any other services or things necessary to the
successful completion of the Project, assigned to or undertaken by CONSULTANT under this
Agreement.

Liaison-Representative of the COUNTY who shall act as Liaison between the COUNTY and the
CONSULTANT for all matters pertaining to this Agreement, including review of CONSULTANT's
plans and work.
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2 CONTRACT DOCUMENTS

2.1 List of Documents

The Agreement, any required bonds, the General Conditions, the Appendices, the Detailed Scope
of Work, the Specifications, the Drawings, the Exhibits, and all Agreement Supplemental
Agreements shall constitute the Agreement Documents.

2.2 Conflict and Precedence

2.21 The Agreement Documents are complementary, and what is called for by one is as
binding as if called for by all. In the event there are any conflicting provisions or
requirements in the component parts of this Agreement, the several Agreement
Documents shall take precedence in the following order:

Supplemental Agreements
Agreement

General Conditions
Detailed Scope of Work
Specifications

Drawings

ocuorLd -~

3 CHANGES AND EXTRA WORK

The COUNTY may, at any time, request changes in the work to be performed hereunder. All such changes,
including any increase or decrease in the amount of the CONSULTANT's compensation, which are
mutually agreed upon by and between the COUNTY and the CONSULTANT, shall be incorporated in
written Supplemental Agreements to the Agreement.

4 PERSONNEL AND EQUIPMENT

The CONSULTANT represents that it has secured or will secure, at its own expense, all personnel
necessary to complete this Agreement; none of whom shall be employees of, or have any contractual
relationship with, the COUNTY. Primary liaison with the COUNTY will be through its designee. All of the
services required hereunder will be performed by the CONSULTANT under its supervision, and all
personnel engaged in the work shall be fully qualified and shall be authorized or permitted under law to
perform such services.

The CONSULTANT shall employ only persons duly registered in the appropriate category in responsible
charge of supervision and design of the work; and further shall employ only qualified surveyors in
responsible charge of any survey work.

The CONSULTANT shall endorse all reports, contract plans, and survey data. Such endorsements shall
be made by a person duly registered in the appropriate category by the Georgia State Board of
Registration, being in the full employ of the CONSULTANT and responsible for the work prescribed by
this Agreement.



RP007-25 Page 22

ACCURACY OF WORK

The CONSULTANT shall be responsible for the accuracy of the work and shall promptly correct errors
and omissions in its plans and specifications without additional compensation.

Acceptance of the work by the COUNTY will not relieve the CONSULTANT of the responsibility for
subsequent correction of any errors and the clarification of any ambiguities.

FINDINGS CONFIDENTIAL

The CONSULTANT agrees that its conclusions and any reports are for the confidential information of the
COUNTY and that it will not disclose its conclusions in whole or in part to any persons whatsoever, other
than to submit its written documentation to the COUNTY, and will only discuss the same with it or its
authorized representatives. Upon completion of this Agreement term, all documents, reports, maps, data
and studies prepared by the CONSULTANT pursuant thereto shall become the property of the COUNTY
and be delivered to DEPARTMENT.

Articles, papers, bulletins, reports, or other materials reporting the plans, progress, analyses, or results
and findings of the work conducted under this Agreement shall not be presented publicly or published
without prior approval in writing of the COUNTY.

It is further agreed that if any information concerning the PROJECT, its conduct, results, or data gathered
or processed should be released by the CONSULTANT without prior approval from the COUNTY, the
release of same shall constitute grounds for termination of this Agreement without indemnity to the
CONSULTANT, but should any such information be released by the COUNTY or by the CONSULTANT with
such prior written approval, the same shall be regarded as public information and no longer subject to
the restrictions of this Agreement.

TERMINATION OF AGREEMENT FOR CAUSE

If through any cause, the CONSULTANT shall fail to fulfill in a timely and proper manner its obligations
under this Agreement, or if the CONSULTANT shall violate any of the covenants, agreements or
stipulations of this Agreement, the COUNTY shall thereupon have the right to terminate this Agreement
by giving written notice to the CONSULTANT of such termination, and specifying the effective date
thereof, at least ten (10) days before the effective date of such termination. Failure to maintain the
scheduled level of effort as proposed and prescribed, or deviation from the aforesaid schedule without
prior approval of the COUNTY, shall constitute cause for termination. In such event, all finished or
unfinished documents, maps, data, studies, work papers and reports prepared by the CONSULTANT
under this Agreement shall become the property of the COUNTY, and the CONSULTANT shall be entitled
to receive just and equitable compensation for any satisfactory work completed on such documents, as
determined by the COUNTY.

TERMINATION FOR CONVENIENCE OF THE COUNTY

The COUNTY may terminate this Agreement for its convenience at any time by notice in writing to the
CONSULTANT. If the Agreement is terminated by the COUNTY as provided in this Article 8, the
CONSULTANT will be paid compensation for those services actually performed. Partially completed
tasks will be compensated for based on a signed statement of completion to be submitted by the
CONSULTANT which shall itemize each task element and briefly state what work has been completed
and what work remains to be done.
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All such expenses shall be properly documented and submitted to the Director or his designee for
processing and payment. The Gwinnett County Board of Commissioners shall be the final authority in
the event of any disputes over authorized costs between the Director and the CONSULTANT.

CONSULTANTS TO COOPERATE WITH OTHER CONSULTANTS

If the COUNTY undertakes or awards other contracts for additional related work, the CONSULTANT shall
fully cooperate with such other consultants and the COUNTY employees or appointed committee(s), and
carefully fit its own work to such additional work as may be directed by the COUNTY. The CONSULTANT
shall not commit or permit any act which will interfere with the performance of work by any other
CONSULTANT or by COUNTY employees.

INDEMNIFICATION

CONSULTANT agrees to protect, defend, indemnify, and hold harmless the COUNTY, its commissioners,
officers, agents and employees from and against any and all liability, damages, claims, suits, liens, and
judgments, for whatever nature, including claims for contribution and/or indemnification, for injuries to
or death of any person or persons, or damage to the property or other rights of any person or persons to
the extent arising out of and attributed to the negligent errors, acts, or omissions of the CONSULTANT.
CONSULTANT's obligation to protect, defend, indemnify, and hold harmless, as set forth hereinabove
shall include any matter arising out of any patent, trademark, copyright, or service mark, or any actual or
alleged unfair competition disparagement of product or service, or other business tort of any type
whatsoever, or any actual or alleged violation of trade regulations.

CONSULTANT further agrees to protect, defend, indemnify, and hold harmless the COUNTY, its
commissioners, officers, agents, and employees from and against any and all claims or liability for
compensation under the Worker's Compensation Act arising out of injuries sustained by any employee
of the CONSULTANT.

COVENANT AGAINST CONTINGENT FEES

The CONSULTANT warrants that no person or selling agency has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage,
or contingent fee, excepting bona fide employees or bona fide established commercial or selling
agencies maintained by CONSULTANT for the purpose of securing business and that the CONSULTANT
has not received any non-COUNTY fee related to this Agreement without the prior written consent of the
COUNTY. For breach or violation of this warranty, the COUNTY shall have the right to annul this
Agreement without liability or at its discretion to deduct from the Agreement Price of consideration the
full amount of such commission, percentage, brokerage or contingent fee.

INSURANCE

The CONSULTANT shall, at all times that this Agreement is in effect, cause to be maintained in force and
effect an insurance policy (s) that will ensure and indemnify both COUNTY and CONSULTANT against
liability or financial loss resulting from injuries occurring to persons or property or occurring as a result
of any negligent error, act, or omission of the CONSULTANT during the term of this Agreement.

The CONSULTANT shall provide, at all times that this Agreement is in effect, Worker's Compensation
insurance in accordance with the laws of the State of Georgia.

The CONSULTANT shall provide, at all times that this Agreement is in effect, Professional Liability
Insurance with a limit of not less than that shown in the attached pages titled Professional Service
Insurance Requirements (pg 21 & 22 of RFP document).
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Additionally, CONSULTANT shall provide, at all times that this Agreement is in effect, automobile liability
insurance with a limit of not less than that shown in the attached Appendix A.

The policies shall be written by a responsible company(s), to be approved by the COUNTY, and shall be
noncancellable except on thirty (30) days' written notice to the COUNTY. Such policies shall name the
COUNTY as co-assured, except for worker's compensation and professional liability policies, and a copy
of such policy or a certificate of insurance shall be filed with the Director at the time of the execution of
this Agreement.

PROHIBITED INTERESTS

1.1 Conflict of Interest: The CONSULTANT agrees that it presently has no interest and shall acquire
no interest, direct or indirect, that would conflict in any manner or degree with the performance
of its services hereunder. The CONSULTANT further agrees that, in the performance of the
Agreement, no person having any such interest shall be employed.

1.2 Interest of Public Officials: No member, officer, or employee of the COUNTY during his tenure or
for one year thereafter, shall have any interest, direct or indirect, in this Agreement or the proceeds
thereof.

SUBCONTRACTING

The CONSULTANT shall not subcontract any part of the work covered by this Agreement or permit
subcontracted work to be further subcontracted without the COUNTY's prior written approval of the
subcontractor. The COUNTY will not approve any subcontractor for work covered by this Agreement that
has not been recommended for approval by the Department Director.

All subcontracts in the amount of $10,000 or more shall include the provisions set forth in this
Agreement.

ASSIGNABILITY

The CONSULTANT shall not assign or transfer whether by an assignment or novation, any of its rights,
obligations, benefits, liabilities or other interest under this Agreement without the written consent of the
COUNTY.
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EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the CONSULTANT agrees as follows: (1) the CONSULTANT
will not discriminate against any employee or applicant for employment because of race, creed, color,
sex or national origin; (2) the CONSULTANT will, in all solicitations or advertisements for employees
placed by qualified applicants, receive consideration for employment without regard to race, creed, color,
sex or national origin; (3) the CONSULTANT will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by the Agreement so that such provision will be binding upon each
subcontractor, provided that the foregoing provision shall not apply to contracts or subcontracts for
standard commercial supplies of raw materials.

ANTI-KICKBACK CLAUSE

Salaries of architects, draftsmen, technical engineers and engineers, and technicians performing work
under this Agreement shall be paid unconditionally and not less often than once a month without
deduction or rebate on any account except only such payroll deductions as are mandatory by law. The
CONSULTANT hereby promises to comply with all applicable "Anti-kickback" laws, and shall insert
appropriate provisions in all subcontracts covering work under this Agreement.

AUDITS AND INSPECTORS

At any time during normal business hours and as often as the COUNTY may deem necessary, the
CONSULTANT shall make available to the COUNTY and/or representatives of the COUNTY Department
of Internal Audit for examination all of its records with respect to all matters covered by this Agreement.
It shall also permit the COUNTY and/or representatives of the Department of Internal Audit to audit,
examine and make copies, excerpts or transcripts from such records of personnel, conditions of
employment and other data relating to all matters covered by this Agreement.

The CONSULTANT shall maintain all books, documents, papers, accounting records and other evidence
pertaining to costs incurred on the Project and used in support of its proposal and shall make such
material available at all reasonable times during the period of the Agreement, and for three years from
the date of final payment under the Agreement, for inspection by the COUNTY or any reviewing agencies,
and copies thereof shall be furnished upon request. The CONSULTANT agrees that the provisions of this
Article shall be included in any Agreements it may make with any subcontractor, assignee, or transferee.

OWNERSHIP, PUBLICATION, REPRODUCTION AND USE

All documents and materials prepared pursuant to this Agreement are the property of the COUNTY. The
COUNTY shall have the unrestricted authority to publish, disclose, distribute, and otherwise use, in whole
or in part, any reports, data, maps, or other materials prepared under this Agreement without according
credit of authorship. The COUNTY shall hold harmless and indemnify the CONSULTANT against all
claims arising out of such use of documents and materials without the CONSULTANT'S knowledge and
consent.
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20 VERBAL AGREEMENT OR CONVERSATION

No verbal agreement or conversation with any officer, agent, or employee of the COUNTY, either before,
during, or after the execution of this Agreement, shall affect or modify any of the terms or obligations
herein contained, nor shall such verbal agreement or conversation entitle the CONSULTANT to any
additional payment whatsoever under the terms for this Agreement. All changes to this Agreement shall
be in writing and appended hereto as prescribed in Article 3 above.

21 INDEPENDENT CONTRACTOR

The CONSULTANT shall perform the services under this Agreement as an independent contractor and
nothing contained herein shall be construed to be inconsistent with this relationship or status. Nothing
in this Agreement shall be interpreted or construed to constitute the CONSULTANT or any of its agents
or employees to be the agent, employee, or representative of the COUNTY.

22 NOTICES

All notices shall be in writing and delivered in person or transmitted by certified mail, postage prepaid.
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GWINNETT COUNTY FINANCIAL
: - SERVICES | RISK MANAGEMENT
Q Gwinnett PROFESSIONAL SERVICES
INSURANCE REQUIREMENTS
(FOR PROJECTS LESS THAN $5,000,000)

Insurance:

Contractor shall provide evidence of insurance for at least the coverage and amounts set forth
below. Allinsurance shall be maintained in the form and with a company (or companies) satisfactory
to the Gwinnett County Board of

Commissioners. The Contractor and their Subcontractor’'s/Vendor’s Certificate of Insurance shall
require that the County be notified in writing thirty (30) days prior to cancellation, modification or
non-renewal of any insurance policy listed on Certificate. Upon request, Contractor shall provide the
County with certified copies of all required insurance policies.

A Minimum Coverage

Commercial General Liability (Occurrence Form):

General Aggregate (other than Prod/Comp Ops Liability) $2,000,000
Products/Completed Operations Aggregate $2,000,000
Personal & Advertising Injury Liability $1,000,000
Each Occurrence $1,000,000

e Gwinnett County Board of Commissioners to be named as Additional Insured

e Additional Insured Endorsement CG 20 10 (edition dates of 07/04, 04/13, 12/19 or a substitute
endorsement providing equivalent coverage) and CG 2037 (edition dates of 07/04, 04/13,12/19
or a substitute endorsement providing equivalent coverage) must be provided with your
Certificate of Insurance.)

e Primary and Non-Contributory Endorsement to be specified in writing

e Dedicated Limits per Project Site or Location (CG 25 03 or CG 25 04)

e Contractual Liability

e Broad Form Property Damage

e Severability of Interest

¢ Underground, explosion, and collapse coverage

e Personal Injury (deleting both contractual and employee exclusions)

¢ Incidental Medical Malpractice

¢ Hostile Fire Pollution Wording

e Include Waiver of Subrogation in favor of Gwinnett County Board of Commissioners

e If project or operations are within 50 ft of a railroad, Contractor is required to name the specific
Railroad as an Additional Insured and provide a copy of the Additional Insured Endorsement
CG2417 or its equivalent.

¢ Inthe event the General Liability insurance required by this Contract is written on a claims-made
basis, Contractor warrants that any retroactive date under the policy shall precede the effective
date of this Contract; and that either continuous coverage will be maintained or an extended
discovery period will be exercised for a period of five (5) years or applicable statute of limitation
period following completion of the work.



RP007-25 Page 28

Automobile Liability to include:
Combined Single Limit — Each Accident $1,000,000

e Comprehensive form providing coverage for bodily injury, death of any person, and property
damage arising out of the ownership, maintenance, and use of all owned, non-owned, leased, hired,
borrowed vehicles, and any other statutorily required automobile coverage.

e Gwinnett County Board of Commissioners to be named as Additional Insured
e Additional Insured Endorsements must be provided with the Certificate of Insurance
e Coverage to include loading and unloading

e Contractual Liability

Worker's Compensation & Employer’s Liability Coverage to include:

Workers Compensation Georgia State Statutory Limits
Employers Liability

Bodily Injury by Accident — Each Accident $ 500,000

Bodily Injury by Disease — Policy Limit $ 500,000

Bodily Injury by Disease — Each Employee $ 500,000

e Waiver of Subrogation in favor of Gwinnett County Board of Commissioners

Umbrella/Excess Liability Insurance with policy limits as determined by Contract Sums (higher
limits may be required depending on the extent of contract):
Each Occurrence and Aggregate Limit $1,000,000

e Gwinnett County Board of Commissioners to be named as Additional Insured

e Additional Insured Endorsements must be provided with the Certificate of Insurance

e Concurrency of Effective Dates with Primary

e Blanket Contractual Liability

e Drop Down Feature

¢ Umbrella Policy must be as broad as the primary policy.

e Coverage excess over General Liability, Business Auto Liability, and Employers Liability

¢ Inthe event the Umbrella/Excess Liability insurance required by this Contract is written on a
claims- made basis, Contractor warrants that any retroactive date under the policy shall precede
the effective date of this Contract; and that either continuous coverage will be maintained or an
extended discovery period will be exercised for a period of five (5) years or applicable statute of
limitation period following completion of the work.

Builder's Risk Insurance or Installation Floater Insurance (with the exception for work where

the County secures project Builders Risk):
On all new structures, bridges, overpasses, culverts, and railroad crossings, the
Contractor shall purchase and maintain insurance in an amount sufficient to cover the
full contract amount, from a company licensed, and authorized to do business by the
Office of the Insurance and Safety Fire Commissioner of Georgia (“Insurance
Commissioner”), with the exception of non-admitted carriers, in which case the broker
placing coverage should be licensed by the Insurance Commissioner. All agents
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placing coverage should be licensed by the Insurance Commissioner, either as a
resident or non-resident.

Property Insurance:
The Contractor is fully and solely responsible for any physical loss or damage to all
tools, equipment, construction office trailers and their contents, vehicles or any other
personal property utilized in the performance of the Contractor’'s work. Contractor
agrees to waive its rights of recovery and cause its insurers, if any, to waive their rights
of subrogation against Owner and Company for any such damage or loss, however
caused.

Professional Liability (Errors and Omissions):
Claim/Wrongful Act: $1,000,000 limit of
insurance General Aggregate: $2,000,000
limit of insurance

e Inthe event that any professional liability insurance required by this Contract is written on a
claims- made basis, Contractor warrants that any retroactive date under the policy shall precede
the effective date of this Contract; and that either continuous coverage will be maintained, or an
extended discovery period will be exercised for a period of five (5) years or applicable statute of
limitation period following completion of the work, unless such coverage becomes unavailable in
the market on a commercially reasonable basis, in which case the Contractor shall notify the
Insurance Manager. If the Director of the Department for which the Contractor is doing the work
and the Insurance Manager both agree that such coverage is not commercially reasonably
available (such agreement not to be unreasonably withheld), the Contractor may for the period
such coverage is not commercially reasonably available, elect not to provide such coverage.

Pollution Liability Insurance: Applies if scope of work requires the handling and/or
transportation of hazardous materials including, but not limited to, asbestos, lead, silica,
contaminated soil, or any other hazardous material as defined by applicable law. Could add
“or scope of work involves grading, concrete, de-watering, underground utilities, exterior
insulation and finish systems (EIFS); fire protection; HVAC; plumbing; roofing; exterior siding,
stucco, or skin of any type, flashing, installation of skylights, windows, storefronts, or exterior
doors;
waterproofing, exterior sheet metal; rough carpentry; or any other trades as The County may
designate”, then the
following Pollution Liability Insurance shall meet or exceed the following

minimum requirements: Per Incident Limit $1,000,000

Aggregate Limit $2,000,000

e Limits for Bodily Injury, Property Damage, Environmental Damage or Clean-Up Costs,
including coverage for Non-Owned Disposal Sites.

e For Subcontractors whose scope of work includes transportation of hazardous materials,
the insurance must also include coverage for pollution conditions arising from the
transportation of hazardous materials.

e  Whether written on an “Occurrence” basis or on a “Claims Made” basis, coverage shall either
be renewed continuously or shall provide an extended claims reporting period of five (5)
years or applicable statute of limitation period following completion of the work.

e Gwinnett County and their respective officers, directors and employees, and any other parties
required by The County shall be Additional Insureds during the term of the subcontract
agreement and through all applicable statutes of limitation and repose.
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e Additional Insured Endorsements must be provided with the Certificate of Insurance

e The policy shall stipulate the insurance afforded to the Additional Insureds applies as
primary insurance and that any other insurance carried by the Additional Insureds will be
excess only.

Crane Insurance: Applies if any work to be performed involves the use of any owned, leased,
chartered, or hired crane of any type:
Occurrence Limit $5,000,000

e Evidence of coverage in the form of a Certificate of Insurance shall be provided to The County prior
to start of work.

e Gwinnett County Board of Commissioners and their respective officers, directors and employees,
and any other parties required by the County shall be Additional Insureds.

e Additional Insured Endorsements must be provided with the Certificate of Insurance

Riggers Liability Insurance:
If any work to be performed involves the rigging, lifting. lowering or moving of property
or equipment, then those parties performing such work shall carry Rigger's Liability
Insurance in an amount adequate to insure against the physical loss or damage to the
property or equipment in its care.

Crime or Fidelity Insurance:
Limit of Insurance $1,000,000

e The Contractor shall maintain employee dishonesty and computer fraud coverage including, but
not limited to, dishonest acts of Contractor, its employees, agents, subcontractors and anyone
under Contractor’s supervision or control.

e Contractor shall be liable for money, securities, or other property of County

e Such coverage shall include an owner coverage endorsement for County and County shall be
included as a loss payee.

Cyber Liability Insurance: Applies if scope of work includes the storage or transfer of any
County data or sensitive data, including but not limited to personally identifiable, health, or
payment card data or the related hosting of database(s) or internet site(s):

Limit of Insurance per Claim $1,000,000

Aggregate Limit $1,000,000

e The Contractor shall maintain insurance coverage for network security and privacy risks,
including, but not limited to, insurance for data breach or introduction of virus or malicious
codes, consumer notification, whether or not required by law, forensic investigation, public
relations and crisis management and credit or identity monitoring or similar remediation
services, unauthorized access, failure of security information theft, damage to destruction of or
alteration of electronic information, breach of privacy perils, wrongful disclosure and release of
private information, collection, or other negligence in the handling of confidential information,
and including coverage for related regulatory fines, defenses, and penalties allowed by law.

Aviation Insurance: Applies if scope of work requires the use of aircraft, including helicopters,
unmanned aircraft systems (e.q., drones) and/or fixed-wing aircraft:
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Maintain (or require aircraft owner or operator to maintain), and Contractor shall furnish
proof of Aircraft Liability insurance with minimum limits of $10,000,000 per occurrence
for bodily injury and property damage of all aircraft.

Unmanned aircraft systems, minimum limits of $2,000,000 for bodily injury,
property damage, and personal injury (including invasion of privacy) for
unmanned aircraft systems, and guest voluntary settlement bodily injury
coverage (for any aircraft except unmanned aircraft systems)

e Such policy shall include contractual liability covering all owned and non-owned aircraft

e If the party providing the Aircraft Liability insurance is not Contractor, then Contractor shall
require such party to (a) waive any subrogation rights of recovery they and/or their insurance
carriers may have against County and any other indemnified parties and (b) name County and
such other parties as Additional Insureds

e The Contractor shall (or shall require aircraft owner or operator) to hire, employ, and utilize
pilots certified by the Federal Aviation Administration to operate any such aircraft.

Gwinnett County Board of Commissioners (and any applicable Authority) must be specified in writing as
an additional insured on General Liability, Auto Liability, Umbrella Liability, Pollution, Crane and Aviation
(if applicable) policies.

The cancellation should provide 10 days’ notice for nonpayment and 30 days’ notice of cancellation.

Certificate Holder should read:

Gwinnett County Board of
Commissioners 75 Langley Drive
Lawrenceville, GA 30046-6935

Insurance Company, except Worker' Compensation carrier, must have an A.M. Best Rating of A-10 or
higher. Certain Workers' Comp funds may be acceptable by the approval of the Insurance Unit. European
markets including those based in London and domestic surplus lines markets that operate on a non-
admitted basis are exempt from this requirement provided that the contractor’s broker/agent can
provide financial data to establish that a market is equal to or exceeds the financial strengths
associated with the A.M. Best's rating of A-10 or better.

Insurance companies providing coverage should be licensed, and authorized to do business by the Office of
the Insurance and Safety Fire Commissioner of Georgia (“Insurance Commissioner”), with the exception of
non- admitted carriers, in which case the broker placing coverage should be licensed by the Insurance
Commissioner. All agents placing coverage should be licensed by the Insurance Commissioner, either as a
resident or non- resident.

*See above note regarding Professional Liability

Certificates of Insurance, and any subsequent renewals, must reference each corresponding bid/contract
by project name and project/bid number.

The Contractor shall agree to provide complete certified copies of current insurance policy(ies) or a certified
letter from the insurance company(ies) if requested by the County to verify compliance with these insurance
requirements.

All insurance coverage required to be provided by the Contractor will state that it is primary over any
insurance program carried by the County.
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J. Contractor shall incorporate a copy of the insurance requirements as herein provided in each and every
subcontract with each and every Subcontractor in any tier and shall require each and every Subcontractor of
any tier to comply with all such requirements. Contractor agrees that if for any reason Subcontractor fails to
procure and maintain insurance as required, all such required Insurance shall be procured and maintained by
Contractor at Contractor's expense.

K. No Contractor or Subcontractor shall commence any work of any kind under this Contract until all insurance
requirements contained in this Contract have been complied with and until evidence of such compliance
satisfactory to Gwinnett County as a to form and content has been filed with Gwinnett County. The ACORD
Certificate of Insurance or a preapproved substitute is the required form in all cases where reference is made
to a Certificate of Insurance or an approved substitute.

L. The Contractor and its insurer(s) shall agree to waive all rights of subrogation against the County, the Board
of Commissioners, its officers, officials, employees, and volunteers from losses arising from work performed
by the contractor for the County.

M. Special Form Contractors’ Equipment and Contents Insurance covering owned, used, and leased equipment,
tools, supplies, and contents is required to perform the services called for in the Contract. The coverage must
be on a replacement cost basis. The County will be included as a Loss Payee in this coverage for County
owned equipment, tools, supplies, and contents.

N. The Contractor shall make available to the County, through its records or records of its insurer, information
regarding any claim related to a County project. Any loss run information available from the contractor or
their insurer relating to a County project shall be made available to the County upon its request.

0. Compliance by the Contractor and all Subcontractors with the foregoing insurance requirements shall not
relieve the Contractor and Subcontractors of liability under the Contract and any applicable law.

P. The Contractor and all Subcontractors are to comply with the Occupational Safety and Health Act of 1970,
Public Law 91-956, and any other laws that may apply to this Contract.

Q. The Contractor shall at a minimum apply risk management practices accepted by the Contractor’s industry.

R. The Contractor shall advise the County if required limits of insurance become eroded or impaired.

Surety Bonds (if required)
All of the surety requirements will stay the same except the Surety Company must have the same
rating as set forth in item E above.
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75 Langley Drive | Lawrenceville, GA 30046-6935
0:770.822.8720| F: 770.822.8735
GwinnettCounty.com

Bid # & Description RP007-25 Provide Aviation Demand Professional Services on an Annual Contract

CODE OF ETHICS AFFIDAVIT

PLEASE RETURN THIS FORM COMPLETED WITH YOUR SUBMITTAL. SUBMITTED FORMS ARE REQUIRED
PRIOR TO EVALUATION.

In accordance with Section 54-33 of the Gwinnett County Code of Ordinances the undersigned bidder/proposer
makes the following full and complete disclosure under oath, to the best of their knowledge, of the name(s) of all
elected officials whom it employs or who have a direct or indirect pecuniary interest in or with the vendor, its
affiliates or its subcontractors:

Company Submitting Bid/Proposal

2. Please select one of the following:

O No information to disclose (complete only section 4 below)
O Disclosed information below (complete section 3 & section 4 below)

3. If additional space is required, please attach list:

Gwinnett County Elected Official Name Gwinnett County Elected Official Name
Gwinnett County Elected Official Name Gwinnett County Elected Official Name
4. BY:
Authorized Officer or Agent Signature Sworn to and subscribed before me this
day of , 20

Printed Name of Authorized Officer or Agent

Title of Authorized Officer or Agent of Contractor Notary Public

(seal)

Note: See Gwinnett County Code of Ethics Ordinance E02011, Sec. 54-33. The
ordinance will be available to view in its’ entirety at GwinnettCounty.com
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CONTRACTOR AFFIDAVIT AND AGREEMENT
(THIS FORM SHOULD BE FULLY COMPLETED AND RETURNED WITH YOUR SUBMITTAL)

Solicitation No. RP007-25 Provide Aviation Demand Professional Services on an Annual Contract

By executing this affidavit, the undersigned contractor verifies its compliance with The lllegal
Immigration Reform Enhancements for 2013, stating affirmatively that the individual, firm, or corporation which
is contracting with the Gwinnett County Board of Commissioners has registered with and is participating in a
federal work authorization program* [any of the electronic verification of work authorization programs
operated by the United States Department of Homeland Security or any equivalent federal work authorization
program operated by the United States Department of Homeland Security] to verify information of newly hired
employees, pursuant to the Immigration Reform and Control Act, in accordance with the applicability provisions
and deadlines established therein.

The undersigned further agrees that, should it employ or contract with any subcontractor(s) in
connection with the physical performance of services or the performance of labor pursuant to this contract
with the Gwinnett County Board of Commissioners, contractor will secure from such subcontractor(s) similar
verification of compliance with the Illegal Immigration Reform and Enforcement Act on the Subcontractor
Affidavit provided in Rule 300-10-01-.08 or a substantially similar form. Contractor further agrees to maintain
records of such compliance and provide a copy of each such verification to the Gwinnett County Board of
Commissioners at the time the subcontractor(s) is retained to perform such service.

E-Verify * User Identification Number Date Registered

Legal Company Name

Street Address

City/State/Zip Code

BY: Authorized Officer or Agent Date
(Contractor Signature)

Title of Authorized Officer or Agent of Contractor
For Gwinnett County Use Only:
Document ID

Printed Name of Authorized Officer or Agent

#
SUBSCRIBED AND SWORN Issue Date:
BEFORE ME ON THIS THE Initials:
DAY OF 20
Notary Public

My Commission Expires:

* As of the effective date of 0.C.G.A. 13-10-91, the applicable federal work authorization program is “E-Verify” operated by the U.S.
Citizenship and Immigration Services Bureau of the U.S. Department of Homeland Security, in conjunction with the Social Security
Administration (SSA).
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ANNUAL CONSULTANT CONTRACT
RP007-25 Provide Aviation Demand Professional Services on an Annual Contract

This AGREEMENT made and entered into by and between Gwinnett County , Georgia (Party of
the First Part, hereinafter called the County), and
, (Party of the Second Part, hereinafter called the Consultant)

NOW THEREFORE, for and in consideration of the mutual promises and obligations contained
herein and under the conditions hereinafter set forth, the parties do hereby agree as follows:

1. TERM:
This contract shall commence , for a one-year period with (L)
options to renew for an additional one-year period.

2. ATTACHMENTS:

This Contract shall consist of the Service Provider's bid/proposal and all Invitations to
Bid/Proposals including all drawings, specifications, price lists, Instructions to Bidders,
General Conditions, Special Provisions, Detailed Specifications, addenda, and change orders
issued after execution of the Contract (hereinafter collectively referred to as the "Bid"), which
are specifically incorporated herein by reference (Exhibit A). In the event of a conflict
between the contract documents and the Service Provider's bid/proposal, the County's
contract documents shall control.

3. PERFORMANCE:
Consultant agrees to furnish all skill and labor of every description necessary to carry out
and complete in good, firm and substantial, workmanlike manner, the work specified, in
strict conformity with the Bid Proposal.

4. PRICE:

As full compensation for the performance of this Contract, the Owner shall pay the
Consultant for the actual quantity of work performed. The fees for the work to be performed
under this agreement shall be charged to the Owner in accordance with the rate schedule
referenced in the Bid Proposal (Exhibit A) is the total obligation of the County pursuant
to OCGA section 36-60-13 (a) (3). The Owner agrees to pay the Consultant following
receipt by the Owner of a detailed invoice, reflecting the actual work performed by the
Consultant.

5. INDEMNIFICATION AND HOLD HARMLESS:

CONSULTANT agrees to protect, defend, indemnify, and hold harmless the COUNTY, its
commissioners, officers, agents and employees from and against any and all liability,
damages, claims, suits, liens, and judgments, for whatever nature, including claims for
contribution and/or indemnification, for injuries to or death of any person or persons, or
damage to the property or other rights of any person or persons to the extent arising out of
and attributed to the negligent acts, errors or omissions of the CONSULTANT.
CONSULTANT's obligation to protect, defend, indemnify, and hold harmless, as set forth
hereinabove shall include any matter arising out of any patent, trademark, copyright, or
service mark, or any actual or alleged unfair competition disparagement of product or
service, or other business tort of any type whatsoever, or any actual or alleged violation of
trade regulations.

CONSULTANT further agrees to protect, defend, indemnify, and hold harmless the COUNTY,
its commissioners, officers, agents, and employees from and against any and all claims or
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liability for compensation under the Worker's Compensation Act arising out of injuries
sustained by any employee of the CONSULTANT.

TERMINATION FOR CAUSE:

The County may terminate this agreement for cause upon ten (10) days prior written notice
to the Consultant of the Consultant's default in the performance of any term of this
Agreement. Such termination shall be without prejudice to any of the County's rights or
remedies provided by law.

TERMINATION FOR CONVENIENCE:

The County may terminate this Agreement for its convenience at any time upon 30 days
written notice to the Consultant. In the event of the County's termination of this Agreement
for convenience, the Consultant will be paid for those services actually performed. Partially
completed performance of the Agreement will be compensated based upon a signed
statement of completion to be submitted by the Consultant, which shall itemize each
element of performance.

. AGREEMENT NOT TO DISCRIMINATE:

During the performance of this Contract, the Consultant will not discriminate against any
employee or applicant for employment because of race, creed, color, sex, national origin,
age, or disability, which does not preclude the applicant or employee from performing the
essential functions of the position. The Consultant will also, in all solicitations or
advertisements for employees placed by qualified applicants, consider the same without
regard to race, creed, color, sex, national origin, age, or disability which does not preclude
the applicant from performing the essential functions of the job. The Consultant will cause
the foregoing provisions to be inserted in all subcontracts for any work covered by this
Contract so that such provision will be binding upon each subconsultant, providing that the
foregoing provisions shall not apply to contracts or subconsultants for standard commercial
supplies of raw materials.

. ASSIGNMENT:

The Consultant shall not sublet, assign, transfer, pledge, convey, sell or otherwise dispose
of the whole or any part of this Contract or his right, title, or interest therein to any person,
firm, or corporation without the previous consent of the Owner in writing.

WAIVER:

A waiver by either party of any breach of any provision, term, covenant, or condition of this
agreement shall not be deemed a waiver of any subsequent breach of the same or any other
provision, term, covenant, or condition.

. SEVERABILITY:

The parties agree that each of the provisions included in this agreement is separate, distinct
and severable from the other and remaining provisions of this agreement, and that the
invalidity of any agreement provision shall not affect the validity of any other provision or
provisions of this agreement.

GOVERNING LAW:

The parties agree that this agreement shall be governed and construed in accordance with
the laws of the State of Georgia. This agreement has been signed in Gwinnett County,
Georgia.

MERGER CLAUSE:

The parties agree that the terms of this agreement include the entire agreement between
the parties, and as such, shall exclusively bind the parties. No other representations, either
oral or written, may be used to contradict the terms of this agreement.
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(Signature Next Page)
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IN WITNESS WHEREOF, the parties hereto, acting through their duly authorized agents, have
caused this AGREEMENT to be signed, sealed and delivered.

GWINNETT COUNTY, GEORGIA

By:

ATTEST:

APPROVED AS TO FORM:

CONSULTANT:

BY:
Signature

Print Name

Title

ATTEST:

Signature

Print Name
Corporate Secretary

(Seal)
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GWINNETT COUNTY
DEPARTMENT OF FINANCIAL SERVICES - PURCHASING DIVISION
GENERAL INSTRUCTIONS FOR VENDORS, TERMS AND CONDITIONS

**X*ATTENTION***

FAILURE TO RETURN THE FOLLOWING DOCUMENTS MAY RESULT IN SUBMITTAL BEING DEEMED NON-
RESPONSIVE AND AUTOMATIC REJECTION. THE COUNTY SHALL BE THE SOLE DETERMINANT OF
TECHNICALITY VS. NON-RESPONSIVE SUBMITTAL:

1. FAILURE TO USE COUNTY FEE SCHEDULE.

2. FAILURE TO RETURN OR ACKNOWLEDGE APPLICABLE COMPLIANCE/SPECIFICATION
SHEETS.

3. FAILURE TO RETURN OR ACKNOWLEDGE APPLICABLE ADDENDA.
4. FAILURE TO PROVIDE INFORMATION ON ALTERNATES OR EQUIVALENTS.

5. FAILURE TO PROVIDE BID BOND, WHEN REQUIRED, WILL RESULT IN SUBMITTAL BEING DEEMED
NON-RESPONSIVE AND AUTOMATIC REJECTION. BID BONDS ARE NOT REQUIRED ON ALL
SOLICITATIONS. BOND REQUIREMENTS ARE CLEARLY STATED ON THE INVITATION PAGE. IF
CLARIFICATION IS NEEDED, CONTACT THE PURCHASING ASSOCIATE LISTED IN THE
INVITATION. IF BONDS ARE REQUIRED, FORMS WILL BE PROVIDED IN THIS SOLICITATION
DOCUMENT.

6. FAILURE TO PROVIDE CONTRACTOR AFFIDAVIT AND AGREEMENT, WHEN REQUIRED, MAY
RESULT IN SUBMITTAL BEING DEEMED NON-RESPONSIVE AND REJECTED. THE CONTRACTOR
AFFIDAVIT AND AGREEMENT IS NOT REQUIRED ON ALL SOLICITATIONS. IF CLARIFICATION IS
NEEDED, CONTACT THE PURCHASING ASSOCIATE LISTED IN THE INVITATION.

7. FAILURE TO PROVIDE AN ETHICS AFFIDAVIT WHEN REQUIRED, MAY RESULT IN SUBMITTAL
BEING DEEMED NON-RESPONSIVE AND REJECTED. THE ETHICS AFFIDAVIT IS REQUIRED ON
ALL FORMAL SOLICITATIONS OVER $100,000.00. IF CLARIFICATION IS NEEDED, CONTACT THE
PURCHASING ASSOCIATE LISTED IN THE INVITATION.
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PREPARATION OF SUBMITTAL
A Each vendor shall examine the drawings, specifications, schedule, and all instructions. Failure to
do so will be at the vendor’s risk, as the vendor will be held accountable for their submittal.

B. Each vendor shall furnish all information required by the solicitation form or document. Each
vendor shall sign the submittal and print or type his or her name on the fee schedule. The person
signing the submittal should initial erasures or other changes. An authorized agent of the vendor
must sign the submittal.

C. Fee schedule pricing should have only two decimal places unless otherwise stated. In the event
of a calculation error in total price, the unit pricing prevails.

D. Except for solicitations for the sale of real property, individuals, firms, and businesses seeking an
award of a Gwinnett County contract may not initiate or continue any verbal or written
communications regarding a solicitation with any County officer, elected official, employee, or
other County representative other than the Purchasing Associate named in the solicitation
between the date of the issuance of the solicitation and the date of the final award. The
Purchasing Director will review violations. If determined that such communication has
compromised the competitive process, the offer submitted by the individual, firm or business may
be disqualified from consideration for award. Solicitations for the sale of real property may allow
for verbal or written communications with the appropriate Gwinnett County representative.

E. Sample contracts (if pertinent) are attached. These do NOT have to be filled out with the
submittal but are contained for informational purposes only. If awarded, the successful vendor(s)
will be required to execute these documents prior to County execution.

F. Effective July 1, 2013 and in accordance with the Georgia lllegal Immigration Reform
Enhancements for 2013, an original signed, notarized and fully completed Contractor Affidavit
and Agreement should be included with vendor’s submittal, if the solicitation is for the physical
performance of services for all labor or service contract(s) that exceed $2,499.99 (except for
services performed by an individual who is licensed pursuant to Title 26, Title 43, or the State
Bar of Georgia). Failure to provide the Contractor Affidavit and Agreement with your submittal
may result in being deemed non-responsive and automatic rejection.

DELIVERY
A Each vendor should state time of proposed delivery of goods or services.

nu

B. Words such as “immediate,” “as soon as possible,” etc. should not be used. The known earliest
date or the minimum number of calendar days required after receipt of order (delivery A.R.O.)
should be stated. If calendar days are used, include Saturday, Sunday, and holidays in the
number.

EXPLANATION TO VENDORS

Any explanation desired by a vendor regarding the meaning or interpretation of the solicitation, drawings,
specifications, etc. must be requested by the question cutoff deadline stated in the solicitation for a
reply to reach all vendors before the deadline of the solicitation. Any information given to a prospective
vendor concerning a solicitation will be furnished to all prospective vendors as an addendum to the
solicitation if such information is necessary or if the lack of such information would be prejudicial to
uninformed vendors. The written solicitation documents supersede any verbal or written
communications between the parties. Receipt of addenda should be acknowledged in the submittal. It
is the vendor’s responsibility to ensure they have all applicable addenda prior to their submittal. This
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may be accomplished by contacting the assigned Purchasing Associate prior to the submittal or visiting
the Gwinnett County website.

SUBMISSION OF FORMAL OFFERS/SUBMITTALS

A.

Formal bid and proposal submittals shall be enclosed in a sealed package or envelope,
addressed to the Gwinnett County Purchasing Division with the name of the vendor, the date and
hour of opening and the solicitation number on the face of the package or envelope. Facsimile
or emailed submittals will not be considered. Any addenda should be enclosed in the sealed
envelopes as well.

ADD/DEDUCT: Add or deduct amounts indicated on the outside of the envelope are allowed and
will be applied to the lump sum amount. Amount shall be clearly stated and should be initialed
by an authorized representative.

Samples of items, when required, must be submitted within the time specified and, unless
otherwise specified by the County, at no expense to the County. Unless otherwise specified,
samples will be returned at the vendor’s request and expense, if items are not destroyed by
testing.

ltems offered must meet required specifications and must be of a quality that will adequately
serve the use and purpose for which intended.

Full identification of each item submitted, including brand name, model, catalog number, etc.
must be furnished to identify exactly what the vendor is offering. Manufacturer’s literature may
be furnished but vendor should not submit excessive marketing material.

The vendor must certify that items to be furnished are new and that the quality has not
deteriorated to impair its usefulness.

Unsigned submittals will not be considered except in cases where it is enclosed with other
documents that have been signed. The County will determine acceptability in these cases.

Gwinnett County is exempt from federal excise tax and Georgia sales tax regarding goods and
services purchased directly by Gwinnett County. Vendors are responsible for federal excise tax
and sales tax, including taxes for materials incorporated in county construction projects. Vendors
should contact the State of Georgia Sales Tax Division for additional information. Agreements
were there is a cost-plus mark-up, mark-up will not be paid on taxes.

Information submitted by a vendor in the solicitation process shall be subject to disclosure after
the public opening in accordance with the Georgia Open Records Act.

WITHDRAWAL DUE TO ERRORS

Vendors must give Gwinnett County Purchasing Division written notice within two (2) business days of
completion of the opening stating that they wish to withdraw their submittal without penalty for an
obvious clerical or calculation error. Submittal may be withdrawn from consideration if the price was
substantially lower than the other submittals due solely to a mistake therein, provided pricing was
submitted in good faith, and the mistake was a clerical mistake as opposed to a judgment mistake and
was due to an unintentional arithmetic error or an unintentional omission of a quantity of work, labor or
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material made directly in the compilation of the submittal. The unintentional arithmetic error or omission
can be clearly proven through inspection of the original work papers, documents, and materials used in
preparing the submittal sought to be withdrawn. The vendor’s original work papers shall be the sole
acceptable evidence of error and mistake if a vendor elects to withdraw their submittal. If a quote or bid
submittal is withdrawn under the authority of this provision, the lowest remaining responsive offer shall
be deemed to be low bid.

No vendor who is permitted to withdraw their submittal shall, for compensation, supply any material or
labor or perform any subcontract or other work agreement for the person or firm to whom the contract
is awarded or otherwise benefit, directly or indirectly, from the performance of the project for which the
withdrawn bid or proposal was submitted.

Vendors who fail to request withdrawal by the required forty-eight (48) hours may automatically forfeit
bid bond if a bond was required. Bid may not be withdrawn otherwise.

Withdrawal is not automatically granted and will be allowed solely at Gwinnett County’s discretion.

TESTING AND INSPECTION

Since tests may require several days for completion, the County reserves the right to use a portion of any
supplies before the results of the tests are determined. Cost of inspections and tests of any item that
fails to meet the specifications, shall be borne by the vendor.

F.0.B. POINT

Unless otherwise stated in the request for invitation and any resulting contract, or unless qualified by the
vendor, items shall be shipped F.O.B. Destination, Freight Prepaid and Allowed. The seller shall retain
title for the risk of transportation, including the filing for loss or damages. The invoice covering the items
is not payable until items are delivered and the contract of carriage has been completed. Unless the
F.0.B. clause states otherwise, the seller assumes transportation and related charges either by payment
or allowance.

PATENT INDEMNITY

The vendor guarantees to hold the County, its agents, officers, or employees harmless from liability of
any nature or kind for use of any copyrighted or uncopyrighted composition, secret process, patented or
unpatented invention, articles or appliances furnished or used in the performance of the contract, for
which the vendor is not the patentee, assignee, or licensee.

BID BONDS AND PAYMENT AND PERFORMANCE BONDS (IF REQUIRED, FORMS WILL BE PROVIDED IN
THIS DOCUMENT)

A five percent (5%) bid bond, a one hundred percent (100%) performance bond, and a one hundred
percent (100%) payment bond must be furnished to Gwinnett County for any solicitation as required in
the solicitation package or document. Failure to submit a bid bond with the proper rating will result in
submittal being deemed non-responsive. Bonding company must be authorized to do business in
Georgia by the Georgia Insurance Commission, listed in the Department of the Treasury’s publication of
companies holding certificates of authority as acceptable surety on Federal bonds and as acceptable
reinsuring companies, and have an A.M. Best rating as stated in the insurance requirement of the
solicitation. The bid bond, payment bond, and performance bond must have the proper A.M. Best rating
as stated in the solicitation document.
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DISCOUNTS

A.

Time payment discounts may be considered in arriving at net prices and in award of solicitations.
Offers of discounts for payment within ten (10) days following the end of the month are preferred.

In connection with any discount offered, time will be computed from the date of delivery and
acceptance at destination, or from the date correct invoice or voucher is received, whichever is
the later date. Payment is deemed to be made for the purpose of earning the discount on the
date of the County check.

AWARD

A.

Award will be made to either the highest scoring firm (for proposals) or the lowest responsive
and responsible vendor (for quotes/bids). The quality of the articles to be supplied, their
conformity with the specifications, their suitability to the requirements of the County, and the
delivery terms will be taken into consideration in making the award. The County may make such
investigations as it deems necessary to determine the ability of the vendor to perform, and the
vendor shall furnish to the County all such information and data for this purpose as the County
may request. The County reserves the right to reject any submittal if the evidence submitted by,
or investigation of such vendor fails to satisfy the County that such vendor is properly qualified
to carry out the obligations of the contract.

The County reserves the right to reject or accept any or all offers and to waive technicalities,
informalities and minor irregularities in the submittals received.

The County reserves the right to make an award as deemed in its best interest, which may include
awarding to a single vendor or multiple vendors; or to award the whole solicitation agreement,
only part of the agreement, or none of the agreement, based on its sole discretion of its best
interest.

In the event of proposal scores rounded to the nearest whole number result in a tie score, the award will be
based on lowest cost.

If proposal negotiations with the highest ranked firm are unsuccessful, the County may then negotiate with
the second ranked firm and so on until a satisfactory agreement has been reached.

Xil.

DELIVERY FAILURES

Failure of a vendor to deliver within the time specified or within reasonable time as interpreted by the
Purchasing Director, or failure to make replacement of rejected articles/services when so requested,
immediately or as directed by the Purchasing Director, shall constitute authority for the Purchasing
Director to purchase in the open market articles/services of comparable grade to replace the
articles/services rejected or not delivered. On all such purchases, the vendor shall reimburse the County
within a reasonable time specified by the Purchasing Director for any expense incurred in excess of the
contract prices, or the County shall have the right to deduct such amount from monies owed the
defaulting vendor. Alternatively, the County may penalize the vendor one percent (1%) per day for a period
of up to ten (10) days for each day that delivery or replacement is late. Should public necessity demand
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it, the County reserves the right to use or consume articles/services delivered which are substandard in
quality, subject to an adjustment in price to be determined by the Purchasing Director.

COUNTY FURNISHED PROPERTY
No material, labor or facilities will be furnished by the County unless so provided in the solicitation
package.

REJECTION OF SUBMITTALS
Failure to observe any of the instructions or conditions in this solicitation package may constitute
grounds for rejection.

CONTRACT

Each submittal is received with the understanding that the acceptance in writing by the County of the
offer to furnish any or all the commodities or services described therein shall constitute a contract
between the vendor and the County which shall bind the vendor on his part to furnish and deliver the
articles quoted at the prices stated in accordance with the conditions of said accepted submittal. The
County, on its part, may order from such vendor, except for cause beyond reasonable control, and to pay
for, at the agreed prices, all articles specified and delivered.

Upon receipt of a solicitation package containing a Gwinnett County “Sample Contract” as part of the
requirements, it is understood that the vendor has reviewed the documents with the understanding that
Gwinnett County requires that all agreements between the parties must be entered into via this
document. If any exceptions are taken to any part, each must be stated in detail and submitted as part
of the vendor’s submittal. If no exceptions are stated, it is assumed that the vendor fully agrees to the
provisions contained in the “Sample Contract” in its entirety.

Any Consultant as defined in 0.C.G.A. §36-80-28 that is engaged to develop or draft
specifications/requirements or serve in a consultative role during the procurement process for any
County procurement method, by entering into such an arrangement or executing a contract, the
consultant agrees to abide by the current state law and: 1) Avoid any appearance of impropriety and
shall follow all policies and procedures of the County, 2) Disclose to the County any material transaction
or relationship pursuant to §36-80-28, that is considered a conflict of interest, any involvement in
litigation or other dispute, relationship, or financial interest not disclosed in the ethics affidavit, and 3)
Acknowledge that any violation or threatened violation of the agreement may cause irreparable injury to
the County, entitling the County to seek injunctive relief in addition to all other legal remedies.

When the vendor has performed in accordance with the provisions of this agreement, Gwinnett County
shall pay to the vendor, within thirty (30) days of receipt of any department approved payment request
and based upon work completed or service provided pursuant to the contract, the sum so requested, less
the retainage stated in this agreement, if any. If Gwinnett County fails to pay the vendor within sixty (60)
days of receipt of a pay request based upon work completed or service provided pursuant to the contract,
the County shall pay the vendor interest at the rate of 2% per month or pro rata fraction thereof, beginning
the sixty-first (61°") day following receipt of pay requests. The vendor’s acceptance of progress payments
or final payment shall release all claims for interest on said payment.

The parties agree that this Contract shall be governed and construed in accordance with the laws of the
State of Georgia.
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NON-COLLUSION

Vendor declares that the submittal is not made in connection with any other vendor’s submittal for the
same commodity or commodities, and that the submittal is bona fide and is in all respects fair and
without collusion or fraud. An affidavit of non-collusion shall be executed by each vendor. Collusion and
fraud in submittal preparation shall be reported to the State of Georgia Attorney General and the United
States Justice Department.

DEFAULT

The contract may be canceled or annulled by the Purchasing Director in whole or in part by written notice
of default to the vendor upon non-performance or violation of contract terms. An award may be made to
the next low responsive and responsible vendor, or the next highest scoring responsive and responsible
proposer, or articles specified may be purchased on the open market similar to those so terminated. In
either event, the defaulting vendor (or their surety) shall be liable to the County for costs to the County in
excess of the defaulted contract prices; provided, however, that the vendor shall continue the
performance of this contract to the extent not terminated under the provisions of this clause. Failure of
the vendor to deliver materials or services within the time stipulated on their offer, unless extended in
writing by the Purchasing Director, shall constitute contract default.

TERMINATION FOR CAUSE

The County may terminate this agreement for cause upon ten days prior written notice to the vendor of
the vendor’s default in the performance of any term of this agreement. Such termination shall be without
prejudice to any of the County’s rights or remedies by law.

TERMINATION FOR CONVENIENCE

The County may terminate this agreement for its convenience at any time upon 30 days written notice to
the vendor. In the event of the County’s termination of this agreement for convenience, the vendor will
be paid for those services actually performed. Partially completed performance of the agreement will be
compensated based upon a signed statement of completion to be submitted by the vendor, which shall
itemize each element of performance.

SUBSTITUTIONS

Vendors offering substitutions or who are deviating from the attached specifications shall list such
deviations on a separate sheet to be submitted with their offer. The absence of such a substitution list
shall indicate that the vendor has taken no exception to the specifications contained herein.

INELIGIBLE VENDORS

The County may choose not to accept the offer by an individual, firm, or business who is in default on the
payment of taxes, licenses, or other monies owed to the County. Additionally, vendors or persons placed
on an Ineligible Source List for reasons listed in Part 6, Section Il of the Gwinnett County Purchasing
Ordinance shall not be eligible to provide any commodities or services to the County during the period
such person remains on the Ineligible Source List.

PENDING LITIGATION

An individual, firm, or business that has litigation pending against the County, or anyone representing a
firm or business in litigation against the County, not arising out of the procurement process, will be
disqualified.
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OCCUPATION TAX CERTIFICATE

Each successful vendor must have a valid Gwinnett County occupation tax certificate if the vendor
maintains an office within the unincorporated area of Gwinnett County. Incorporated, out of County, and
out of State vendors are required to have any and all certificates necessary to do business in any town,
County or municipality in the State of Georgia, or as otherwise required by County ordinance or resolution.
Vendors may be required to provide evidence of valid certificates. Out of State vendors are required to
have a certificate in the Georgia jurisdiction where they receive the most revenue.

PURCHASING POLICY AND REVIEW COMMITTEE

The Purchasing Policy & Review Committee has been established to review purchasing procedures and
make recommendations for changes; resolve problems regarding the purchasing process; make
recommendations for standardization of commodities, schedule buying, qualified products list, annual
contracts, supplier performance (Ineligible Source List), and other problems or requirements related to
purchasing. The Purchasing Policy & Review Committee has authority to place vendors on the Ineligible
Source List for reasons listed in Part 6, Section Il of the Gwinnett County Purchasing Ordinance, for a
period not to exceed three (3) years.

AMERICANS WITH DISABILITIES ACT

All vendors for Gwinnett County are required to comply with all applicable sections of the Americans with
Disabilities Act (ADA) as an equal opportunity employer. In compliance with the Americans with
Disabilities Act (ADA), Gwinnett County provides reasonable accommodations to permit a qualified
applicant with a disability to enjoy the privileges of employment equal to those employees without
disabilities. Disabled individuals must satisfy job requirements for education background, employment
experience, and must be able to perform those tasks that are essential to the job with or without
reasonable accommodations. Any requests for the reasonable accommodations required by individuals
to fully participate in any open meeting, program or activity of Gwinnett County should be directed to the
ADA Coordinator, 75 Langley Drive, Lawrenceville, Georgia 30046, 770-822-8165.

ALTERATIONS OF SOLICITATION AND ASSOCIATED DOCUMENTS

Alterations of County documents are strictly prohibited and will result in automatic disqualification of the
vendor's solicitation response. If there are “exceptions” or comments to any of the solicitation
requirements or other language, then the firm may make notes to those areas, but may not materially
alter any document language.

TAX LIABILITY

Local and state governmental entities must notify vendors of their use tax liability on public works
projects. Under Georgia law, private vendors are responsible for paying a use tax equal to the sales tax
rate on material and equipment purchased under a governmental exemption that is incorporated into a
government construction project: excluding material and equipment provided for the installation, repair,
or expansion of a public water, gas, or sewer system when the property is installed for general distribution
purposes. To the extent the tangible personal property maintains its character (for example, the
installation of a kitchen stove), it remains tax-exempt. However, if the installation incorporates the
tangible personal property into realty (for example, the installation of sheetrock), it becomes taxable to
the private vendor. See 0.C.G.A. §48-8-3(2) and 0.C.G.A. §48-8-63.

STATE AND FEDERAL LAW REGARDING WORKER VERIFICATION

Effective July 1, 2013 State Law requires that all who enter into a contract for the physical performance
of services for all labor or service contract(s) that exceed $2,499.99 (except for services performed by an
individual who is licensed pursuant to Title 26, Title 43, or the State Bar of Georgia) and that all who enter
into a contract for public works as defined by 0.C.G.A. §36-91-2(12) for the County, must satisfy the
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lllegal Immigration Reform Enhancements for 2013 in conjunction with the Federal Immigration Reform
and Control Act (IRCA) of 1986, in all manner, and such are conditions of the contract.

The Purchasing Division Director with the assistance of the Internal Audit Division shall be authorized to
conduct random audits of a vendor’s or subcontractors’ compliance with the lllegal Immigration Reform
Enhancements for 2013 and the rules and regulations of the Georgia Department of Labor. The vendor
and subcontractors shall retain all documents and records of its compliance for a period of five (5) years
following completion of the contract or shall abide by the current time requirements at the time of the
contract. This requirement shall apply to all contracts for all public works, labor or service contracts that
exceed $2,499.99 except for services performed by an individual who is licensed pursuant to Title 26, Title
43, or the State Bar of Georgia.

Whenever it appears that a vendor’'s or subcontractor’s records are not sufficient to verify the work
eligibility of any individual in the employment of such vendor or subcontractor, the Purchasing Director
shall report same to the Department of Homeland Security and may result in termination of the contract
if it is determined at any time during the work that the vendor or subcontractor is no longer in compliance
with worker verification.

By submitting an offer to the County, vendor agrees that, in the event the vendor employs or contracts
with any subcontractor(s) in connection with the covered contract, the vendor will secure from the
subcontractor(s) such subcontractor(s’) indication of the employee-number category applicable to the
subcontractor, as well as attestation(s) from such subcontractor(s) that they follow the lllegal
Immigration Reform Enhancements for 2013 in conjunction with all federal requirements. Original signed,
notarized Subcontractor Affidavits and Agreements must be maintained by the vendor awarded the
contract.

A vendor’s or subcontractor’s failure to participate in the federal work authorization program as defined
above shall be subject to termination of the contract. A vendor’s failure to follow Gwinnett County’s
instruction to terminate a subcontractor that is not participating in the federal work authorization
program may be subject to termination of the contract.

SOLID WASTE ORDINANCE

No individual, partnership, corporation, or other entity shall engage in solid waste handling except in such
a manner as to conform to and comply with the current Gwinnett County Solid Waste Ordinance and all
other applicable local, state and federal legislation, rules, regulation, and orders.

GENERAL CONTRACTORS LICENSE

Effective July 1, 2008: All General Contractors must have a current valid license from the State
Licensing Board for Residential and General Contractors, unless specifically exempted from holding
such license pursuant to Georgia law (0.C.G.A. §43-41-17).

PRODUCTS MANUFACTURED IN GEORGIA

When contracting for or purchasing supplies, materials, equipment, or agricultural products that exceeds
$100,000.00, excluding beverages for immediate consumption, Gwinnett County shall give preference as
far as may be reasonable and practicable to such supplies, materials, equipment, and agricultural
products as may be manufactured or produced in this state. Such preference shall not sacrifice quality.
Gwinnett County Board of Commissioners shall consider, among other factors, information submitted by
the vendor which may include the vendor's estimate of the multiplier effect on gross state domestic
product and the effect on public revenues of the state and the effect on public revenues of political
subdivisions resulting from acceptance of an offer to sell Georgia manufactured or produced goods as
opposed to out-of-state manufactured or produced goods. Any such estimates shall be in writing.
(0.C.G.A. §36-84-1).
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INDEMNIFICATION

To the fullest extent permitted by law, the vendor shall, at his sole cost and expense, indemnify, defend,
satisfy all judgments, and hold harmless the County, its commissioners, officers, agents, and employees
from and against all claims, damages, actions, judgments, costs, penalties, liabilities, losses and
expenses, including, but not limited to, attorney's fees arising out of or resulting from the performance of
the work, provided that any such claim, damage, action, judgment, cost, penalty, liability, loss or expense
(1) is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the work itself) including the loss of use resulting therefrom, and (2) is caused in
whole or in part by the negligent acts, errors by any act or omission of the vendor, any subcontractor,
anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable,
regardless whether such claim is caused in part by a party indemnified hereunder. Such obligation shall
not be construed to negate, abridge, or otherwise reduce any of the rights or obligations of indemnity
which would otherwise exist as to any party or person described in this agreement. In any and all claims
against the County, its commissioners, officers, agents, and employees by any employee of the vendor,
any subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts any
of them may be liable, the indemnification obligation contained herein shall not be limited in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or for the vendor
or any subcontractor under Worker's Compensation Acts, disability benefit acts, or other employee
benefit acts.

Vendor shall also indemnify, hold harmless, insure, and defend the County for damages, losses, or
expenses to the extent caused by or resulting from the negligence, recklessness, or intentionally wrongful
conduct of the vendor or other persons employed or utilized by the vendor in the performance of a
contract that utilizes survey services.

CODE OF ETHICS

Vendors shall disclose under oath the name of all elected officials whom it employs or who have a direct
or indirect pecuniary interest in the business entity, its affiliates, or its subcontractors. (This shall not
apply to informal purchases as defined by the Purchasing Ordinance.) The vendor shall execute a Code
of Ethics affidavit. Failure to submit the affidavit during the procurement process shall render the offer
non-responsive.

Any business entity holding a contract with Gwinnett County that after execution of the contract or
issuance of the purchase order employs, subcontracts with, or transfers a direct or indirect pecuniary
interest in the business entity to an elected official shall within five (5) days disclose such fact in writing
under oath to the Clerk of the Board of Commissioners. Failure to comply, or vendors submitting false
information or omitting material information shall be referred to the Purchasing Policy & Review
Committee for action pursuant to the Purchasing Ordinance or to the District Attorney for possible
criminal prosecution. Note: See Gwinnett County Code of Ethics Ordinance EO2011, Sec. 54-33. The
ordinance is available to view in its entirety at www.gwinnettcounty.com.

ELECTRONIC PAYMENT
Vendors accepting procurements should select one of Gwinnett County’s electronic payment options.

A. A vendor may select ePayables payment process which allows acceptance of Gwinnett County’s
virtual credit card as payment for outstanding invoices. The authorized vendor representative must
send an email to: vendorelectronicpayment@gwinnettcounty.com and indicate the desire to enroll in
Gwinnett County’s virtual credit card payment process.

B. A vendor may select Direct Deposit payment process and the payment will be deposited directly into
an account at their designated financial institution. To securely enroll in Direct Deposit, either access
your online Vendor Login and Registration on the County’s web site and update the requested
information on the Direct Deposit tab or mail a Direct Deposit Authorization Agreement form.
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The County will send a Payment Advice notification via email for both payment types. For more
information about Electronic Payments, please visit the Gwinnett County Treasury Division page or click
here -> Gwinnett County Electronic Payments.

DIRECTIONS TO GJAC BUILDING FROM I-85

Take |-85 to Georgia Highway 316 (Lawrenceville/Athens exit). Exit Highway 120 (Lawrenceville/Duluth exit)
and turn right. At seventh traffic light, turn right onto Langley Drive. Cross Highway 29 through the traffic light
and proceed through the roundabout. Visitors can either proceed to the front parking area on the left or to the
parking deck behind the building. Click here for additional information about parking. The Purchasing Division is
located on the second floor, West Wing.


http://www.gwinnettcounty.com/portal/gwinnett/Departments/FinancialServices/Treasury/
https://vimeo.com/537020305
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Contract Guidance
Purpose of this Document

1) The purpose of this document is to establish a convenient resource for Sponsors that consolidates federal
contract provisions and clauses into one document that includes an applicability matrix. This document itself
does not create, revise or delete requirements for participation in the Airport Improvement Program (AIP). The
source of requirements addressed within this document are identified within the section for each individual
clause.

2) While this document is intended to assist Sponsors with their compliance efforts, it does not alter or modify
the terms of any applicable statute or regulation, is not a substitute for reading the regulation and the
applicability matrix, and each corresponding document section, nor does it constitute legal advice.

3) Federal laws and regulations require that a Sponsor (a recipient of federal assistance) include specific clauses in
certain contracts, solicitations, or specifications regardless of whether or not the project is federally funded.

4) For purposes of remaining compliant with its obligations, a Sponsor must incorporate applicable contract
provisions in all its procurements and contract documents. Unless otherwise stated, these provisions flow
down to subcontracts and sub-tier agreements.

5) Terminology:

a. The term “Sponsor” is used in this document to mean either an obligated Sponsor on a project that is
not federally funded, or a Sponsor on an AIP funded project. A Sponsor is a “recipient” of federal
assistance when receiving AIP or other FAA grant funds.

b. The term “Owner” of a public use airport is generally used in the solicitation or contract clauses
because of its common use in public contracts. An Owner becomes an obligated Sponsor upon
acceptance of the AIP grant assurances associated with current or prior AIP grant funded projects.

c. For purposes of determining requirements for contract provisions, the term “contract” includes
professional services, and subcontracts and supplier contracts such as purchase orders.

d. The term “contractor” is understood to mean a contractor, subcontractor, or consultant; and means
one who participates, through a contract or subcontract (at any tier).

e. The term “bid” is understood to mean a bid, an offer, or a proposal.
f. The term “applicant” is understood to mean the following in different contexts:

i. Forthe Equal Employment Opportunity (EEO) clause, the term “applicant” means an applicant
for employment (whether or not the phrase, for employment, follows the word applicant or
applicants).

ii. For all other clauses, the term “applicant” means a bidder, offeror, or proposer for a contract.
Sponsor Actions

In general, Sponsor’s actions consistent with obligations:
1) Include in its procurements the provisions that are applicable to its project.

2) Not incorporate the entire contract provisions guidelines in its solicitation or contract documents, whether by
reference or by inclusion in whole. Incorporation of this entire guidance document creates potential for
ambiguous interpretation and may lead to improper application that unnecessarily increases price. A Sponsor
that fails to properly incorporate applicable contract clauses may place themselves at risk for audit findings or
denial of Federal funding.
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3) Incorporate applicable contract provisions using mandatory language as required. The subheading entitled
Applicability advises whether a particular clause or provision has mandatory language that a Sponsor must use.

(a) Mandatory Language — Whenever a clause or provision has mandatory text, the Sponsor must incorporate
the text of the provision without change, except where specific adaptive input is necessary (e.g., such as the
Sponsor’s name).

(b) No Mandatory Language — For provisions without mandatory language, this guidance provides model
language acceptable to the FAA. Some Sponsors may have standard procurement language that is
equivalent to those federal provisions. In these cases, Sponsors may use their existing standard
procurement provision language provided the text meets the intent and purpose of the Federal law or
regulation.

4) Require the contractor (including all subcontractors) to insert these contract provisions in each lower tier
contract (e.g., subcontract or sub-agreement).

5) Require the contractor (including all subcontractors) to incorporate the requirements of these contract
provisions by reference for work done under any purchase orders, rental agreements, and other agreements for
supplies or services.

6) Require that the prime contractor be responsible for compliance with these contract provisions by any
subcontractor, lower-tier subcontractor, or service provider.

7) Verify that any required local or State provision does not conflict with or alter a Federal law or regulation.
Typical Procurement Steps

The typical procurement steps in a project are:

1) Solicitation, Request for Bids, or Request for Proposals — This is also called the Advertisement or Notice to
Bidders.

2) Bidding or Accepting Proposals — In this stage, the bidders receive a complete set of the procurement
documents, also known as the project manual. The project manual will typically include a copy of the
solicitation, instructions-to-bidders, bid forms, certifications and representations, general provisions, contract
conditions, copy of contract, project drawings, technical specifications, and related project documents.

3) Bid/Proposal Evaluation — Period when Sponsor tabulates, reviews, and evaluates all proposals for bid
responsiveness and bidder responsibility.

4) Award — Point when the Sponsor formally awards the contract to the successful bidder.

5) Execution of Contract — Point at which the Sponsor formally enters into a legally binding agreement with bidder
to perform services or provide goods.

Applicability Matrix for Contract Provisions

Table 1 Matrix summarizes the applicability of contract provisions based upon the type of contract or
agreement. The dollar threshold represents the value at which, when equal to or exceeded, the Sponsor must
incorporate the provision in the contract or agreement.

Supplemental information addressing applicability and use for each provision is located in Appendix A.
Appendix A and the Matrix include notes indicating when the Sponsor may incorporate references in the
solicitation in lieu of including the entire text.

Sponsors are responsible for reviewing both the Matrix and each corresponding section to determine
applicability of specific contract provisions.
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Meaning of cell values in table below:

e Info —Sponsor has discretion on whether to include clause in its contracts.
Limited — Provision with limited applicability depending on circumstances of the procurement.
n/a — Provision that is not applicable for that procurement type.
NIS — Provision that does not need to be included or referenced in the solicitation document
REF — Provision to be incorporated into the solicitation by reference.
REQD — Provision the Sponsor must incorporate into procurement documents.
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Table 1 - Applicability of Provisions

T 5 E o S £ - o 2
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Provisions/Clauses
Access to Records and Reports SO NIS REQD REQD REQD REQD n/a
Affirmative Action Requirement $10,000 REQD Limited REQD Limited Limited n/a
Breach of Contract $250,000 NIS REQD REQD REQD REQD n/a
Buy American Preferences SO REF Limited REQD REQD Limited n/a
(1) Buy American Statement SO NIS Limited REQD REQD Limited n/a
(2) Construction SO NIS Limited REQD REQD Limited n/a
(3) Equipment/Building Projects SO NIS Limited REQD REQD Limited n/a
Civil Rights — General SO NIS REQD REQD REQD REQD REQD
Civil Rights - Title VI Assurances SO REF REQD REQD REQD REQD REQD
(1) Notice - Solicitation SO REQD REQD REQD REQD REQD REQD
(2) Clause - Contracts SO NIS REQD REQD REQD REQD REQD
(3) Clause — Transfer of U.S. Property SO NIS n/a n/a n/a Limited REQD
(4) Clause — Transfer of Real Property SO NIS n/a n/a n/a REQD REQD
(5) Clause - Construct/Use/Access to SO NIS n/a n/a n/a REQD REQD
Real Property
(6) List — Pertinent Authorities SO NIS REQD REQD REQD REQD REQD
Clean Air/Water Pollution Control $150,000 NIS REQD REQD REQD REQD n/a
Contract Work Hours and Safety Standards | $100,000 NIS Limited REQD Limited Limited n/a
Copeland Anti-Kickback $ 2,000 NIS Limited REQD Limited Limited n/a
Davis Bacon Requirements $ 2,000 REF Limited REQD Limited Limited n/a
Debarment and Suspension $25,000 REF REQD REQD REQD Limited n/a
Disadvantaged Business Enterprise $ 250,000 REQD REQD REQD REQD REQD n/a
Distracted Driving $10,000 NIS REQD REQD REQD REQD n/a
Domestic Preferences for Procurements SO NIS REQD REQD REQD REQD Info
Equal Employment Opportunity $10,000 NIS Limited REQD Limited Limited n/a
(1) EEO Contract Clause $10,000 NIS Limited REQD Limited Limited n/a
(2) EEO Specification $10,000 NIS Limited REQD Limited Limited n/a
Federal Fair Labor Standards Act SO REQD REQD REQD REQD REQD Info
Foreign Trade Restriction SO REQD REQD REQD REQD REQD n/a
Lobbying Federal Employees $ 100,000 REF REQD REQD REQD REQD n/a
Occupational Safety and Health Act SO NIS REQD REQD REQD REQD Info
Prohibition on Certain Telecommunications SO NIS REQD REQD REQD REQD Info
and Video Surveillance Services or
Equipment
Prohibition of Segregated Facilities SO NIS Limited REQD Limited Limited n/a
Recovered Materials $10,000 REF Limited REQD REQD Limited n/a
Right to Inventions SO NIS Limited Limited Limited n/a n/a
Seismic Safety SO NIS Limited Limited Limited n/a n/a
Tax Delinquency and Felony Conviction SO NIS REQD REQD REQD REQD n/a
Termination of Contract $10,000 NIS REQD REQD REQD REQD n/a
Veteran’s Preference SO NIS REQD REQD REQD REQD n/a

Airport Concessions Disadvantage Business Enterprise (ACDBE) Notes:

1. Language relative to solicitation for ACDBEs does not need to be included in AIP funded solicitations, since
in no case are concessions activities funded with federal funds.

2. Airport Sponsors must include the appropriate Civil Rights — Title VI language in their solicitation notices
when they seek proposals for concessions.

3. For ACDBE agreements, use the column for Non-AIP Contracts.
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Appendix A - CONTRACT PROVISIONS
Al ACCESS TO RECORDS AND REPORTS

Al.1 SOURCE

2 CFR § 200.334
2 CFR § 200.337
FAA Order 5100.38

Al1.2 APPLICABILITY

2 CFR § 200.334 requires a Sponsor to retain records pertinent to a Federal award for a period of
three years from submission of final closure documents. 2 CFR § 200.337 establishes that
Sponsors must provide Federal entities the right to access records pertinent to the Federal award.
FAA policy extends these requirements to the Sponsor’s contracts and subcontracts of AIP
funded projects.

Contract Types — The Sponsor must include this provision in all contracts and subcontracts of
AIP funded projects.

Use of Provision — No mandatory language provided. The following language is acceptable to
the FAA with meeting the intent of this requirement. If the Sponsor prefers to use different
language, the Sponsor’s language must fully satisfy the requirements of 2 CFR §§ 200.334 and
200.337.

Al1.3 MODEL CONTRACT CLAUSE

ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide
the Owner, the Federal Aviation Administration and the Comptroller General of the United States or any
of their duly authorized representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and
reports required under this contract for a period of not less than three years after final payment is made
and all pending matters are closed.
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A2 AFFIRMATIVE ACTION REQUIREMENT
A2.1 SOURCE

41 CFR Part 60-4
Executive Order 11246

A2.2 APPLICABILITY

Minority Participation. Sponsors are required to set goals for minority participation in AIP
funded projects exceeding $10,000. The goals for minority participation derive from Economic
Area (EA) and Standard Metropolitan Statistical Area (SMSA) as established in Volume 45 of
the Federal Register dated 10/3/80. Page 65984 contains a table of all EAs and SMSAs and the
associated minority participation goals.
To find the goals for minority participation, a Sponsor must either refer to the Federal Register
Notice or to the Department of Labor online document, “Participation Goals for Minorities and
Females”. EAs and SMSAs span state boundaries. A Sponsor may have to refer to entries for
adjacent states in order to locate the goal for the project location.
Female Participation. Executive Order 11246 has set a goal of 6.9% nationally for female
participation for all construction projects. This value remains constant for all counties and states.
Contract Types —
Construction — The Sponsor must incorporate this notice in all solicitations for bids or
requests for proposals for AIP funded construction work contracts and subcontracts that
exceed $10,000. Construction work means construction, rehabilitation, alteration,
conversion, extension, demolition or repair of buildings, highways or other changes or
improvements to real property, including facilities providing utility services. The term
also includes the supervision, inspection and other onsite functions incidental to the
actual construction.
Equipment — The Sponsor must incorporate this notice in any equipment project
exceeding $10,000 that involves installation of equipment onsite (e.g., electrical vault
equipment). This provision does not apply to equipment acquisition projects where the
manufacture of the equipment takes place offsite at a manufacturer’s plant (e.g.,
firefighting and snow removal vehicles).
Professional Services — The Sponsor must incorporate this notice in any professional
service agreement if the professional services agreement includes tasks that meet the
definition of construction work [as defined by the U.S. Department of Labor (DOL)] and
exceeds $10,000. Examples include installation of monitoring systems (e.g., noise,
environmental, etc.).
Property/Land — The Sponsor must incorporate this notice in any agreement associated
with land acquisition if the agreement includes construction work (defined above) that
exceeds $10,000. Examples include demolition of structures or installation of boundary
fencing.
Use of Provision - MANDATORY TEXT. The Sponsor must:
(a) Incorporate the text of this provision in its solicitations without modification.

(b) Incorporate the applicable minority participation goal and the covered area by geographic
name.
(c) Not simply insert a reference to the 1980 Federal Register Notice.
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A2.3 MANDATORY SOLICITATION CLAUSE

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as

follows:

Timetables
Goals for minority participation for each trade: [Sponsor must insert established goal|
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the Contractor’s construction work (whether or not it is Federal or
federally assisted) performed in the covered area. If the Contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the Contractor
also is subject to the goals for both its federally involved and nonfederally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the goals. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the Contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer of minority or female employees or trainees
from Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s
goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs (OFCCP) within 10 working days of award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address, and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the subcontract is
to be performed.

4. As used in this notice and in the contract resulting from this solicitation, the “covered area” is
[Sponsor must insert state, county, and city].
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A3 BREACH OF CONTRACT TERMS
A3.1 SOURCE

2 CFR Part 200, Appendix II(A)
A3.2 APPLICABILITY

This provision requires Sponsors to incorporate administrative, contractual or legal remedies in
the event that a contractor violates or breaches contract terms. The Sponsor must also include
appropriate sanctions and penalties.

Contract Types — This provision is required for all contracts that exceed the simplified
acquisition threshold as stated in 2 CFR Part 200, Appendix II (A). This threshold is occasionally
adjusted for inflation and is $250,000.

Use of Provision — No mandatory language provided. The following language is acceptable to
the FAA as meeting the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 2 CFR Part 200. Select either
“contractor” or “consultant” as applicable.

A3.3 MODEL CONTRACT CLAUSE

BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the [ Contractor | Consultant] or its
subcontractors may result in the suspension or termination of this contract or such other action that may
be necessary to enforce the rights of the parties of this agreement.

Owner will provide [Contractor | Consultant] written notice that describes the nature of the breach and
corrective actions the [Contractor | Consultant] must undertake in order to avoid termination of the
contract. Owner reserves the right to withhold payments to Contractor until such time the Contractor
corrects the breach or the Owner elects to terminate the contract. The Owner’s notice will identify a
specific date by which the [Contractor | Consultant] must correct the breach. Owner may proceed with
termination of the contract if the [Contractor | Consultant] fails to correct the breach by the deadline
indicated in the Owner’s notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies
otherwise imposed or available by law.
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A4 BUY AMERICAN PREFERENCE
A4.1 SOURCE

Title 49 USC § 50101

Executive Order 14005, Ensuring the Future is Made in All of America by All of America’s
Workers

Bipartisan Infrastructure Law (Pub. L. No. 117-58), Build America, Buy America (BABA)

A4.2 APPLICABILITY

The Buy American Preference incorporates statutory requirements and policies outlined in the in
49 USC § 50101, Executive Order 14005, and BABA.
Section 50101 of 49 USC requires that all steel and manufactured goods used on AIP projects be
produced in the United States. This section also gives the FAA the ability to issue a waiver to a
Sponsor to use non-domestic material on an AIP funded project subject to meeting certain
conditions. A Sponsor may request that the FAA issue a waiver from the Buy American
Preference requirements if the FAA finds that:
1) Applying the provision is not in the public interest.
2) The steel or manufactured goods are not available in sufficient quantity or quality in the
United States.
3) The cost of components and subcomponents produced in the United States is more than
60 percent of the total components of a facility or equipment, and final assembly has
taken place in the United States. Items that have an FAA standard specification item
number (such as specific airport lighting equipment) are considered the equipment.
4) Applying this provision would increase the cost of the overall project by more than
25 percent.

Executive Order 14005 advances the Administration’s priority to use terms and conditions of
Federal financial assistance awards to maximize the use of goods, products, and materials
produced in, and services offered in, the United States. The Order directs, to the extent
appropriate and consistent with applicable law, agencies shall partner with the Hollings
Manufacturing Extension Partnership (MEP) to conduct supplier scouting in order to identify
American companies that are able to produce goods, products, and materials in the United States
that meet Federal procurement needs, prior to consideration of using non-domestic products.
The Bipartisan Infrastructure Law, Build America, Buy America (BABA) Act strengthens Made
in America Laws and bolsters America’s industrial base, protects national security, and supports
high-paying jobs. Under BABA, iron, steel and certain construction materials are required to be
100% produced in the United States.
Under the Bipartisan Infrastructure Law (Pub. L. No. 117-58) BABA three waivers are available for iron
and steel, manufactured products, and construction materials when a Federal agency finds that —
1) Applying the domestic content procurement preference would be inconsistent with the
public interest (a “public interest waiver”);
2) Types of iron, steel, manufactured products, or construction materials are not produced in
the United States in sufficient and reasonably available quantities or of a satisfactory
quality (a “nonavailability waiver”); or
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3) The inclusion of iron, steel, manufactured products, or construction materials produced in
the United States will increase the cost of the overall project by more than 25 percent (an
“unreasonable cost waiver”).

BABA defines construction materials, items that are or consists primarily of non-ferrous metals,
plastic and polymer-based products (including polyvinylchloride, composite building materials,
and polymers used in fiber optic cables), glass (including optic glass), lumber or drywall.

Items that consist of two or more of the aforementioned materials that have been combined
together through a manufacturing process, and items that include at least one of the listed
materials combined with a material that is not listed through a manufacturing process, should be
treated as manufactured products, rather than as construction materials. For example, a plastic
framed sliding window should be treated as a manufactured product while plate glass should be
treated as a construction material.

The Buy America Preference requirements flow down from the Sponsor to first tier contractors,
who are responsible for ensuring that lower tier contractors and subcontractors are also in
compliance.

Note: The Buy American Preference does not apply to temporary equipment a contractor uses as
a tool of its trade and which does not remain as part of the project.

Required Documentation

The FAA Buy American Requests. All applications (requests) for an FAA Buy American
Preference Waiver includes, at minimum, a completed Content Percentage Worksheet and Final
Assembly Questionnaire. Additional information may be requested from the applicant by the
FAA. Airport Sponsors, consultants, construction contractors, or equipment manufacturers are
responsible for completing and submitting waiver applications. The FAA is unable to make a
determination on waiver requests with incomplete information. Sponsors must confirm with the
bidder or offeror to assess the adequacy of the waiver request and associated information prior to
forwarding a waiver request to the FAA for action. All FAA waivers forms are available from
the FAA Buy American Requirements webpage.

Proprietary Confidentiality. Exemption 4 of the Freedom of Information Act protects "trade
secrets and commercial or financial information obtained from a person [that is] privileged or
confidential. Proprietary manufacturing and design information submitted to the Federal
Aviation Administration for the purposes of receiving a Buy American Waiver shall not be
disclosed outside the FAA. The FAA will provide a written notification to the Airport Sponsor,
manufacturer(s), contractor(s) or supplier(s) when a waiver determination is complete.

Timing of Waiver Requests. Sponsors desiring a Type 2 waiver should submit their waiver
request, with justification, before issuing a solicitation for bids or a request for proposal for a
project.

The Sponsor must submit a Type 2, Type 3, or Type 4 waiver request prior to executing the
contract. The FAA will generally not consider waiver requests after execution of the contract
except where extraordinary and extenuating circumstances exist.

The Buy American Notice of Determination (NOD) Process. The FAA Reauthorization Act of
2018 requires that all approved waivers must be posted to the FAA’s website and remain posted
for public comment for 10 days, before becoming effective. All FAA waivers must complete the
NOD process. Sponsors are encouraged to wait until approved waivers become effective before
executing AIP projects.

Buy American Conformance Lists. The FAA Office of Airports maintains listings of projects
and products that have received a waiver from the Buy American Preference requirements for
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project specific and nationwide use. Each of these conformance lists is available online at
www.faa.gov/airports/aip/buy_american/. Products listed on the FAA Nationwide Buy
American Conformance list do not require additional submittal of domestic content information.
Nationwide waivers expire five years from the date issued, unless revoked earlier by the FAA.
Facility Waiver Requests. For construction of a facility, the Sponsor may submit the waiver
request after bid opening, but prior to contract execution. Examples of facility construction
include terminal buildings, terminal renovation, and snow removal equipment buildings.
Contract Types —
Construction and Equipment — The Sponsor must meet the Buy American Preference
requirements of 49 USC § 50101 and BABA for all AIP funded projects that require
materials that are or consists primarily of iron, steel or manufactured goods and
construction materials.
Professional Services — Professional service agreements (PSAs) do not normally result in
a deliverable that meets the definition of a manufactured product. However, the
emergence of various project delivery methods has created situations where task
deliverables under a PSA may include a manufactured product. If a PSA includes
providing a manufactured good as a deliverable under the contract, the Sponsor must
include the Buy American Preference provision in the agreement.
Property — Most land transactions do not involve acquiring a manufactured product.
However, under certain circumstances, a property acquisition project could result in the
installation of a manufactured product. For example, the installation of property fencing,
gates, doors and locks, etc. represent manufactured products acquired under an AIP
funded land project that must comply with Buy American Preferences.
Use of Provisions — No mandatory language provided. The following language is acceptable to
the FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s revised language must fully comply with 49 USC § 50101 and BABA.
There are two types of FAA Buy American certifications. The Sponsor must incorporate the
appropriate certifications of compliance with FAA Buy American Preference in the solicitation:
e Construction Projects involving the replacement, rehabilitation, reconstruction of
airfield surfaces such as on runways, taxiways, taxilanes, aprons, roadways, parking lots,
etc. — Insert the Certificate of compliance to FAA Buy American Preference based on

Construction Projects.

e Equipment and Buildings Projects involving and including the acquisition of
equipment such as snow removal equipment, navigational aids, wind cones, and the
construction of buildings such as hangars, terminal development, lighting vaults, aircraft
rescue & firefighting buildings, etc. - Insert the Certificate of Compliance with FAA Buy
American Preference Based on Equipment/Building Projects.

A4.3 MODEL SOLICITATION CLAUSES

A4.3.1 Certification of Compliance with FAA Buy American
Preference Statement

FAA BUY AMERICAN PREFERENCE
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The Contractor certifies that its bid/offer is in compliance with 49 USC § 50101, BABA and other
related Made in America Laws,' U.S. statutes, guidance, and FAA policies, which provide that Federal
funds may not be obligated unless all iron, steel and manufactured goods used in AIP funded projects
are produced in the United States, unless the Federal Aviation Administration has issued a waiver for
the product; the product is listed as an Excepted Article, Material Or Supply in Federal Acquisition
Regulation subpart 25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.

The bidder or offeror must complete and submit the certification of compliance with FAA’s Buy
American Preference, BABA and Made in America laws included herein with their bid or offer. The
Airport Sponsor/Owner will reject as nonresponsive any bid or offer that does not include a completed
certification of compliance with FAA’s Buy American Preference and BABA.

The bidder or offeror certifies that all constructions materials, defined to mean an article, material, or
supply other than an item of primarily iron or steel; a manufactured product; cement and cementitious
materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or additives that are or
consist primarily of: non-ferrous metals; plastic and polymer-based products (including
polyvinylchloride, composite building materials, and polymers used in fiber optic cables); glass
(including optic glass); lumber; or drywall used in the project are manufactured in the U.S.

! Per Executive Order 14005 “Made in America Laws” means all statutes, regulations, rules, and Executive Orders
relating to federal financial assistance awards or federal procurement, including those that refer to “Buy America” or
“Buy American,” that require, or provide a preference for, the purchase or acquisition of goods, products, or
materials produced in the United States, including iron, steel, and manufactured products offered in the United
States.
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A4.3.2 Certification of Compliance with FAA Buy
American Preference — Construction Projects

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with its proposal. The bidder or offeror must indicate how it intends to comply
with 49 USC § 50101, BABA and other related Made in America Laws, U.S. statutes, guidance, and
FAA policies, by selecting one of the following certification statements. These statements are mutually
exclusive. Bidder must select one or the other (i.e., not both) by inserting a checkmark (v") or the letter
“X”.

[0 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101, BABA and

other related U.S. statutes, guidance, and policies of the FAA by:
a) Only installing iron, steel and manufactured products produced in the United

States;

b) Only installing construction materials defined as: an article, material, or supply —
other than an item of primarily iron or steel; a manufactured product; cement and
cementitious materials; aggregates such as stone, sand, or gravel; or aggregate
binding agents or additives that are or consist primarily of non-ferrous metals;
plastic and polymer-based products (including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables); glass (including optic
glass); lumber or drywall that have been manufactured in the United States.

¢) Installing manufactured products for which the Federal Aviation Administration
(FAA) has issued a waiver as indicated by inclusion on the current FAA
Nationwide Buy American Waivers Issued listing; or

d) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

a) To provide to the Airport Sponsor or the FAA evidence that documents the source
and origin of the iron, steel, and/or manufactured product.

b) To faithfully comply with providing U.S. domestic products.

¢) To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

d) Certify that all construction materials used in the project are manufactured in the
U.S.

[0 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy
American Preferences of 49 USC § 50101(a) but may qualify for a Type 3 or Type 4
waiver under 49 USC § 50101(b). By selecting this certification statement, the apparent
bidder or offeror with the apparent low bid agrees:

a) To the submit to the Airport Sponsor or FAA within 15 calendar days of being
selected as the responsive bidder, a formal waiver request and required
documentation that supports the type of waiver being requested.

Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects

Issued on May 24, 2023 Page 9



b) That failure to submit the required documentation within the specified timeframe
is cause for a non-responsive determination that may result in rejection of the
proposal.

c) To faithfully comply with providing U.S. domestic products at or above the
approved U.S. domestic content percentage as approved by the FAA.

d) To furnish U.S. domestic product for any waiver request that the FAA rejects.

e) To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction materials or
manufactured goods are not available in sufficient quantity or quality in the United States. The required
documentation for the Nonavailability waiver is

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire

b) Record of thorough market research, consideration where appropriate of qualifying alternate
items, products, or materials including;

c) A description of the market research activities and methods used to identify domestically
manufactured items capable of satisfying the requirement, including the timing of the research
and conclusions reached on the availability of sources.

Type 3 Waiver — The cost of components and subcomponents produced in the United States is more
than 60 percent of the cost of all components and subcomponents of the “facility/project.” The required
documentation for a Type 3 waiver is:

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire including;

b) Listing of all manufactured products that are not comprised of 100 percent U.S. domestic
content (excludes products listed on the FAA Nationwide Buy American Waivers Issued
listing and products excluded by Federal Acquisition Regulation Subpart 25.108;
products of unknown origin must be considered as non-domestic products in their
entirety).

c) Cost of non-domestic components and subcomponents, excluding labor costs associated
with final assembly and installation at project location.

d) Percentage of non-domestic component and subcomponent cost as compared to total
“facility” component and subcomponent costs, excluding labor costs associated with final
assembly and installation at project location.

Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, manufactured
goods or construction materials would increase the cost of the overall project by more than 25
percent. The required documentation for this waiver is:

a) A completed Content Percentage Worksheet and Final Assembly Questionnaire from

b) At minimum two comparable equal bids and/or offers;

c) Receipt or record that demonstrates that supplier scouting called for in Executive Order
14005, indicates that no domestic source exists for the project and/or component;

d) Completed waiver applications for each comparable bid and/or offer.

Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects

Issued on May 24, 2023 Page 10



False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of
the Federal Aviation Administration and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code.

Date Signature

Company Name Title
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A4.3.3 Certification of Compliance with FAA Buy
American Preference —- Equipment/Building
Projects

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101, and other Made in America Laws, U.S. statutes, guidance, and FAA
policies by selecting one on the following certification statements. These statements are mutually
exclusive. Bidder must select one or the other (not both) by inserting a checkmark (v) or the letter “X”.

[0 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101, BABA and
other related U.S. statutes, guidance, and policies of the FAA by:

a)  Only installing steel and manufactured products produced in the United States;

b)  Only installing construction materials defined as: an article, material, or supply
— other than an item of primarily iron or steel; a manufactured product; cement
and cementitious materials; aggregates such as stone, sand, or gravel; or
aggregate binding agents or additives that are or consist primarily of non-ferrous
metals; plastic and polymer-based products (including polyvinylchloride,
composite building materials, and polymers used in fiber optic cables); glass
(including optic glass); lumber or drywall that have been manufactured in the
United States.

¢) Installing manufactured products for which the Federal Aviation Administration
(FAA) has issued a waiver as indicated by inclusion on the current FAA
Nationwide Buy American Waivers Issued listing; or

d) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

a)  To provide to the Airport Sponsor or FAA evidence that documents the source
and origin of the steel and manufactured product.
b)  To faithfully comply with providing U.S. domestic product.
¢) To furnish U.S. domestic product for any waiver request that the FAA rejects.
d) To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.
[0 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy
American Preferences of 49 USC § 50101(a) but may qualify for a Type 3 waiver under
49 USC § 50101(b). By selecting this certification statement, the apparent bidder or
offeror with the apparent low bid agrees:
a)  To submit to the Airport Sponsor or FAA within 15 calendar days of being
selected as the responsive bidder, a formal waiver request and required
documentation that supports the type of waiver being requested.
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b)  That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination that may result in
rejection of the proposal.

c) To faithfully comply with providing U.S. domestic products at or above the
approved U.S. domestic content percentage as approved by the FAA.

d)  To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction materials are
not available in sufficient quantity or quality in the United States. The required documentation for the
Nonavailability waiver is:

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire

b) Record of thorough market research, consideration where appropriate of qualifying
alternate items, products, or materials including;

c) A description of the market research activities and methods used to identify
domestically manufactured items capable of satisfying the requirement, including the
timing of the research and conclusions reached on the availability of sources.

Type 3 Waiver — The cost of the item components and subcomponents produced in the United States is
more that 60 percent of the cost of all components and subcomponents of the “item”. The required
documentation for a Type 3 waiver is:

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire
including;

b) Listing of all product components and subcomponents that are not comprised of
100 percent U.S. domestic content (Excludes products listed on the FAA
Nationwide Buy American Waivers Issued listing and products excluded by
Federal Acquisition Regulation Subpart 25.108 (products of unknown origin must
be considered as non-domestic products in their entirety).

c) Cost of non-domestic components and subcomponents, excluding labor costs
associated with final assembly at place of manufacture.

d) Percentage of non-domestic component and subcomponent cost as compared to
total “item” component and subcomponent costs, excluding labor costs associated
with final assembly at place of manufacture.

Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, manufactured
goods or construction materials, would increase the cost of the overall project by more than 25
percent. The required documentation for this waiver is:

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire

from
b) At minimum two comparable equal bidders and/or offerors;
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c) Receipt or record that demonstrates that supplier scouting called for in Executive
Order 14005, indicates that no domestic source exists for the project and/or
component;

d) Completed waiver applications for each comparable bid and/or offer.

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious, or

fraudulent certification may render the maker subject to prosecution under Title 18, United States
Code.

Date Signature

Company Name Title
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A5 CIVIL RIGHTS - GENERAL
A5.1 SOURCE

49 USC § 47123
A5.2 APPLICABILITY

There are two separate civil rights provisions that apply to projects:
1. FAA General Civil Rights Provision and,

2. Title VI provisions, which are addressed in Appendix A6.

Contract Types — The General Civil Rights Provisions found in 49 USC § 47123, derived from
the Airport and Airway Improvement Act of 1982, Section 520, apply to all Sponsor contracts
regardless of funding source.

Use of Provision - MANDATORY TEXT. Each contract must include two civil rights
provisions. The first general clause must be included in all contracts, lease agreements, or
transfer agreements. An additional specific provision must be included; the applicable text is
based on whether the contract is a general contract or whether the contract is a lease or transfer
agreement. The Sponsor must incorporate the text of the appropriate general clause and specific
clause without modification into the contract, lease, or transfer agreement.

The required clauses for each type of contact are summarized in the table below:

Contract Clause The Sponsor must include the contract Clause Text is

clause in: Included in
Paragraph

Clause that is used for all contracts, Every contract or agreement A5.3.1

lease agreements and transfer regardless of funding source.

agreements

Clause that is used for general This applies to all contracts that do not A5.3.2

contract agreements involve property agreements. It

applies to all contracts not covered by
A5.3.3 regardless of funding source.
Clause that is used for lease This applies to all property agreements A5.3.3
agreements and transfer agreements | sych leases of concession space in a
terminal and leases where a physical
portion of the airport is transferred for
use. It applies to all contracts not
covered by A5.3.2 regardless of
funding source.

A5.3 MANDATORY CONTRACT CLAUSES

A5.3.1 General Clause that is used for Contracts, Lease
Agreements, and Transfer Agreements

GENERAL CIVIL RIGHTS PROVISIONS
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In all its activities within the scope of its airport program, the Contractor agrees to comply with
pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, color,
national origin (including limited English proficiency), creed, sex (including sexual orientation and
gender identity), age, or disability be excluded from participating in any activity conducted with or
benefiting from Federal assistance.

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964.
A5.3.2 Specific Clause that is used for General Contract
Agreements
The above provision binds the Contractor and subcontractors from the bid solicitation period through
the completion of the contract.
A5.3.3 Specific Clause that is used for Lease Agreements
or Transfer Agreements
If the Contractor transfers its obligation to another, the transferee is obligated in the same manner as the
Contractor.

The above provision obligates the Contractor for the period during which the property is owned, used or
possessed by the Contractor and the airport remains obligated to the Federal Aviation Administration.
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A6 CIVIL RIGHTS - TITLE VI ASSURANCE
A6.1 SOURCE

49 USC § 47123
FAA Order 1400.11

A6.2 APPLICABILITY

Title VI of the Civil Rights Act of 1964, as amended, (Title VI) prohibits discrimination on the
grounds of race, color, or national origin under any program or activity receiving Federal
financial assistance. Sponsors must include appropriate clauses from the Standard DOT Title VI
Assurances in all contracts and solicitations.

The text of each individual clause comes from the U.S. Department of Transportation Order
DOT 1050.2, Standard Title VI Assurances and Nondiscrimination Provisions, effective April
24,2013. These assurances require that the Recipient (the Sponsor) insert the appropriate
clauses in the form provided by the DOT. Where the clause refers to the applicable activity,
project, or program, it means the AIP project.

The clauses are as follows:

A6.2.1 Applicability of Title VI Solicitation Notice

Contract Clause The Sponsor must include the contract Clause Text is

clause in: Included in
Paragraph
Title VI Solicitation Notice — 1) Al AIP funded solicitations for bids, A6.3.1
requests for proposals, or any work
* Assurance 2 of the DOT subject to Title VI regulations; and
Standard Title VI Assurances 2) All Sponsor proposals for
and Nondiscrimination negotiated agreements regardless
Clauses .
of funding source.
e Assurance 30(d) of the
Airport Sponsors Assurances
Title VI Clauses for Compliance with Every contract or agreement (unless the A6.4.2

Nondiscrimination Requirements Sponsor has determined, and the FAA

concurs, that the contract or agreement is

Assurance 3 of the DOT
Standard Title VI Assurances
and Nondiscrimination
Clauses

Assurance 30(e)(1) of the
Airport Sponsor Assurances

not subject to the Nondiscrimination Acts
and Authorities, which is a rare
occurrence).

It has been determined that service
contracts with utility companies that are
not already subject to substantively
identical nondiscrimination requirements
must include this clause.
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Contract Clause

The Sponsor must include the contract

Clause Text is

Construction/Use/Access to Real
Property Acquired Under the
Activity, Facility or Program
e Assurance 6 of the DOT
Standard Title VI
Assurances and
Nondiscrimination Clauses
e Assurance 30(e)(4)(b) of
the Airport Sponsor
Assurances

clause in: Included in
Paragraph
Title VI Required Clause for As a covenant running with the land, in A6.4.3
Property Interests Transferred any deed from the United States effecting
from the United States or recording a transfer of real property,
e Assurance 4 of the DOT structures, use, or improvements thereon
Standard Title VI or interest therein to a Sponsor.
Assur.anc.es .and. This is a rare occurrence, and it will be the
Nondiscrimination Clauses responsibility of the United States
* Assurance 30e.3 of the government to include the clause in the
Airport Sponsor contract.
Assurances
Title VI Required Clause for Transfer | As a covenant running with the land, in A6.4.4
of Real Property Acquired or any future deeds, leases, licenses, permits,
Improved Under the Activity, Facility | or similar instruments entered into by the
or Program — Sponsor with other parties for all transfers
of real property acquired or improved
e Assurance 5 of the DOT under Airport Improvement Program
Standard Title VI Assurances
and Nondiscrimination This applies to agreements such as leases
Clauses where a physical portion of the airport is
e Assurance 30(e)(4)(a) of the transferred for use, for example a f'u'el
Aifport Sponsor Assurances farm, apron space, or a parking facility. It
applies to agreements not covered by
A6.4.4.
Clause for In any future (deeds, leases, licenses, A6.4.5

permits, or similar instruments) entered
into by the Sponsor with other parties for
the construction or use of, or access to,
space on, over, or under real property
acquired or improved under Airport
Improvement Program

This applies to agreements such as leases
of concession space in a terminal not
covered by A6.4.3.
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Contract Clause The Sponsor must include the contract Clause Text is

clausein: Included in
Paragraph
Title VI List of Pertinent Insert this list in every contract or A6.4.1
Nondiscrimination Acts and agreement, unless the Sponsor has
Authorities determined, and the FAA concurs, that the List must be
e Assurance 3 of the DOT contract or agreement is not subject to included in all
Standard Title VI the N0|.'1(.:l|scr|m!nat.|on Acts and applicable
Authorities, which is a rare occurrence.
Assurances and contracts.

Nondiscrimination Clauses This list can only be omitted if the FAA

* Assurance 30(e)(2) of the | ha5 determined that the contractor or
Airport Sponsor company is already subject to
Assurances substantively identical nondiscrimination

requirements.

A6.3 MANDATORY SOLICITATION CLAUSE

The Sponsor must include this clause in:

1) All AIP funded solicitations for bids, requests for proposals, or any work subject to
Title VI regulations; and
2)  All Sponsor proposals for negotiated agreements regardless of funding source.

A6.3.1 Title VI Solicitation Notice

Title VI Solicitation Notice:

The (Name of Sponsor), in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerors
that it will affirmatively ensure that for any contract entered into pursuant to this advertisement, [select
businesses, or disadvantaged business enterprises or airport concession disadvantaged business
enterprises] will be afforded full and fair opportunity to submit bids in response to this invitation and no
businesses will be discriminated against on the grounds of race, color, national origin (including limited
English proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in
consideration for an award.

A6.4 MANDATORY CONTRACT CLAUSES

A6.4.1 Title VI List of Pertinent Nondiscrimination Acts
and Authorities

Insert this list in every contract or agreement, unless the Sponsor has determined and the FAA concurs,
that the contract or agreement is not subject to the Nondiscrimination Acts and Authorities. This list can
be omitted if the FAA has determined that the contractor or company is already subject to
nondiscrimination requirements, which is a rare occurrence.

Title VI List of Pertinent Nondiscrimination Acts and Authorities
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During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

o Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

e 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC
§ 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

e Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of
Disability in Programs or Activities Receiving Federal Financial Assistance);

o The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded or not);

e Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq)
(prohibit discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing entities) as
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations);

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must
take reasonable steps to ensure that LEP persons have meaningful access to your programs [70
Fed. Reg. 74087 (2005)];

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC § 1681, et seq).

A6.4.2 Nondiscrimination Requirements/Title VI Clauses
for Compliance

The Sponsor must include this contract clause in:
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1)

2)

3)

Every contract or agreement (unless the Sponsor has determined, and the FAA concurs,
that the contract or agreement is not subject to the Nondiscrimination Acts and
Authorities); and

Service contracts with utility companies that are not already subject to substantively
identical nondiscrimination requirements.

Other types of contracts with utility companies involving property covered by A6.4.2,
A6.4.3, or A6.4.4.

Compliance with Nondiscrimination Requirements:

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”), agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they
may be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin (including limited
English proficiency), creed, sex (including sexual orientation and gender identity), age, or
disability in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Contractor will not participate directly or indirectly
in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding or negotiation made by the Contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the Contractor of the
contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities
on the grounds of race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by the Sponsor or the Federal Aviation Administration to be pertinent to ascertain
compliance with such Nondiscrimination Acts and Authorities and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the Contractor will so certify to the Sponsor or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the non-
discrimination provisions of this contract, the Sponsor will impose such contract sanctions as
it or the Federal Aviation Administration may determine to be appropriate, including, but not
limited to:

a. Withholding payments to the Contractor under the contract until the Contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.
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6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement as
the Sponsor or the Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the Contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Contractor may request the Sponsor to enter into any litigation to protect the
interests of the Sponsor. In addition, the Contractor may request the United States to enter
into the litigation to protect the interests of the United States.

A6.4.3 Title VI Clauses for Deeds Transferring United
States Property

This is a rare occurrence, and it will be the responsibility of the United States government to include the
clause in the contract. It will be included as a covenant running with the land, in any deed from the
United States effecting or recording a transfer of real property, structures, use, or improvements
thereon or interest therein to a Sponsor.

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to the
provisions of the Airport Improvement Program grant assurances:

NOW, THEREFORE, the Federal Aviation Administration as authorized by law and upon the
condition that the (Title of Sponsor) will accept title to the lands and maintain the project constructed
thereon in accordance with (Name of Appropriate Legislative Authority), for the (Airport
Improvement Program or other program for which land is transferred), and the policies and
procedures prescribed by the Federal Aviation Administration of the U.S. Department of Transportation
in accordance and in compliance with all requirements imposed by Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 USC

§§ 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the (7itle of Sponsor) all
the right, title and interest of the U.S. Department of Transportation/Federal Aviation Administration in
and to said lands described in (Exhibit A attached hereto or other exhibit describing the transferred
property) and made a part hereof.
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(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto (7Zitle of Sponsor) and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as
follows, which will remain in effect for the period during which the real property or structures are used
for a purpose for which Federal financial assistance is extended or for another purpose involving the
provision of similar services or benefits and will be binding on the (Title of Sponsor), its successors and
assigns.

The (Title of Sponsor), in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that
(1) no person will on the grounds of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located
wholly or in part on, over, or under such lands hereby conveyed [,] [and]* (2) that the (Title of Sponsor)
will use the lands and interests in lands and interests in lands so conveyed, in compliance with all
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations and Acts may be amended[, and (3) that in the event of breach of any of
the above-mentioned nondiscrimination conditions, the Department will have a right to enter or re-enter
said lands and facilities on said land, and that above described land and facilities will thereon revert to
and vest in and become the absolute property of the Federal Aviation Administration and its assigns as
such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)

A6.4.4 Title VI Clauses for Transfer of Real Property
Acquired or Improved Under the Activity, Facility,
or Program

This applies to agreements such as leases where a physical portion of the airport is transferred for
use—for example a fuel farm, apron space, or a parking facility—and will be included as a covenant
running with the land, in any future deeds, leases, licenses, permits, or similar instruments entered into
by the Sponsor with other parties for all transfers of real property acquired or improved under the
Airport Improvement Program.

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
AIRPORT IMPROVEMENT PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Sponsor pursuant to the provisions of the Airport Improvement Program grant
assurances:

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree [in the case of deeds and
leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on
the property described in this (deed, license, lease, permit, etc.) for a purpose
for which a Federal Aviation Administration activity, facility, or program is
extended or for another purpose involving the provision of similar services or
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benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and
operate such facilities and services in compliance with all requirements
imposed by the Nondiscrimination Acts and Regulations listed in the Title VI
List of Pertinent Nondiscrimination Acts and Authorities (as may be
amended) such that no person on the grounds of race, color, or national origin,
will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the
above Nondiscrimination covenants, (7itle of Sponsor) will have the right to
terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess said
lands and facilities thereon, and hold the same as if the (lease, license, permit, etc.)
had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination
covenants, the (7itle of Sponsor) will have the right to enter or re-enter the lands and
facilities thereon, and the above-described lands and facilities will there upon revert
to and vest in and become the absolute property of the (Title of Sponsor) and its
assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)

A6.4.5 Title VI Clauses for Construction/Use/Access to
Real Property Acquired Under the Activity,
Facility or Program

This applies to agreements such as leases of concession space in a terminal and any future deeds, leases,
licenses, permits, or similar instruments entered into by the Sponsor with other parties for the
construction or use of, or access to, space on, over, or under real property acquired or improved under
the Airport Improvement Program.

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by (7itle of Sponsor) pursuant to the provisions of the Airport Improvement Program grant
assurances.

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree (in the case of deeds and leases
add, “as a covenant running with the land”) that (1) no person on the ground of race,
color, or national origin, will be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in
the construction of any improvements on, over, or under such land, and the furnishing
of services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) will use the
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premises in compliance with all other requirements imposed by or pursuant to the
Title VI List of Pertinent Nondiscrimination Acts and Authorities.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the
above Non-discrimination covenants, (7itle of Sponsor) will have the right to
terminate the (license, permit, etc., as appropriate) and to enter or re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license,
permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, (7itle of Sponsor) will there upon revert to and vest in and become the
absolute property of (Title of Sponsor) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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A7 CLEAN AIR AND WATER POLLUTION CONTROL
A7.1 SOURCE

2 CFR Part 200, Appendix II(G)
42 USC § 7401, et seq
33 USC § 1251, et seq

A7.2 APPLICABILITY

Contract Types — This provision is required for all contracts and lower tier contracts that exceed
$150,000.

Use of Provision — No mandatory language provided. The following language is acceptable to
the FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of Appendix II to 2 CFR § 200.

A7.3 MODEL CONTRACT CLAUSE

CLEAN AIR AND WATER POLLUTION CONTROL

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the
Clean Air Act (42 USC §§ 7401-7671q) and the Federal Water Pollution Control Act as amended

(33 USC §§ 1251-1387). The Contractor agrees to report any violation to the Owner immediately upon
discovery. The Owner assumes responsibility for notifying the Environmental Protection Agency (EPA)
and the Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceed $150,000.
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A8 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT
REQUIREMENTS

A8.1 SOURCE

2 CFR Part 200, Appendix II(E)
2 CFR § 5.5(b)
40 USC § 3702
40 USC § 3704

A8.2 APPLICABILITY

Contract Work Hours and Safety Standards Act Requirements (CWHSSA) (40 USC §§ 3702 &
3704) requires contractors and subcontractors on covered contracts to pay laborers and
mechanics employed in the performance of the contracts not less than one and one-half times
their basic rate of pay for all hours worked over 40 in a workweek. CWHSSA prohibits
unsanitary, hazardous, or dangerous working conditions on federally-assisted projects. The
Wage and Hour Division (WHD) within the U.S. Department of Labor (DOL) enforces the
compensation requirements of this Act, while DOL’s Occupational Safety and Health
Administration (OSHA) enforces the safety and health requirements.
Contract Types —
Construction — This provision applies to all contracts and lower tier contracts that exceed
$100,000, and employ laborers, mechanics, watchmen, and guards.
Equipment — This provision applies to any equipment project exceeding $100,000 that
involves installation of equipment onsite (e.g., electrical vault equipment). This
provision does not apply to equipment acquisition projects where the manufacture of the
equipment takes place offsite at the vendor plant (e.g., ARFF and SRE vehicles).
Professional Services — This provision applies to professional service agreements that
exceed $100,000 and employs laborers, mechanics, watchmen, and guards. This includes
members of survey crews and exploratory drilling operations.
Property — While most land transactions do not involve employment of laborers,
mechanics, watchmen, and guards, under certain circumstances, a property acquisition
project could require such employment. Examples include the installation of property
fencing or testing for environmental contamination
Use of Provision - MANDATORY TEXT. Sponsors must incorporate this text without
modification.
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A8.3 MANDATORY CONTRACT CLAUSE

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS
1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic,
including watchmen and guards, in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor
and subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this clause, in the
sum of $29 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the clause
set forth in paragraph (1) of this clause.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth
in paragraph (2) of this clause.

4. Subcontractors.

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1)
through (4) and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause.
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A9 COPELAND “ANTI-KICKBACK” ACT
A9.1 SOURCE

2 CFR Part 200, Appendix II(D)
29 CFR Parts 3 and 5

A9.2 APPLICABILITY and PURPOSE

The Copeland (Anti-Kickback) Act (18 USC § 874 and 40 USC § 3145) makes it unlawful to
induce by force, intimidation, threat of dismissal from employment, or by any other manner, any
person employed in the construction or repair of public buildings or public works, financed in
whole or in part by the United States, to give up any part of the compensation to which that
person is entitled under a contract of employment. The Copeland Act also requires each
contractor and subcontractor to furnish weekly a statement of compliance with respect to the
wages paid each employee during the preceding week.
Contract Types —
Construction — This provision applies to all construction contracts and subcontracts
financed under the AIP that exceed $2,000.
Equipment — This provision applies to all equipment installation projects (e.g., electrical
vault improvements) financed under the AIP that exceed $2,000. This provision does not
apply to equipment acquisitions where the equipment is manufactured at the vendor’s
plant (e.g., SRE and ARFF vehicles).
Professional Services —The emergence of different project delivery methods has created
situations where Professional Service Agreements (PSAs) include tasks that meet the
definition of construction, alteration, or repair as defined in 29 CFR Part 5. If such tasks
result in work that qualifies as construction, alteration, or repair and it exceeds $2,000,
the PSA must incorporate the Copeland Anti-kickback provision.
Property —Ordinarily, land acquisition projects would not involve employment of
laborers or mechanics and thus the Copeland Anti-Kickback provision would not apply.
However, land projects that involve installation of boundary fencing and demolition of
structures would involve laborers and mechanics. The Sponsor must include this
provision if the land acquisition project involves employment of laborers or mechanics
for a contract exceeding $2,000.
Use of Provision — No mandatory language provided. The following language is acceptable to
the FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 29 CFR Part 5.

A9.3 MODEL CONTRACT CLAUSE

COPELAND “ANTI-KICKBACK” ACT

Contractor must comply with the requirements of the Copeland “Anti-Kickback™ Act (18 USC 874 and
40 USC 3145), as supplemented by Department of Labor regulation 29 CFR part 3. Contractor and
subcontractors are prohibited from inducing, by any means, any person employed on the project to give
up any part of the compensation to which the employee is entitled. The Contractor and each
Subcontractor must submit to the Owner, a weekly statement on the wages paid to each employee
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performing on covered work during the prior week. Owner must report any violations of the Act to the
Federal Aviation Administration.

A10 DAVIS-BACON REQUIREMENTS
A10.1 SOURCE

2 CFR Part 200, Appendix II(D)

29 CFR Part 5

49 USC § 47112(b)

40 USC §§ 3141-3144, 3146, and 3147

A10.2 APPLICABILITY

The Davis-Bacon Act (40 USC §§ 3141-3144, 3146, and 3147) ensures that laborers and
mechanics employed under the contract receive pay no less than the locally prevailing wages and
fringe benefits as determined by the Department of Labor.
Contract Types —
Construction — Incorporate into all construction contracts and subcontracts that exceed
$2,000 and include funding from the AIP.
Equipment — This provision applies to all equipment installation projects (e.g., electrical
vault improvements) financed under the AIP that exceed $ 2,000. This provision does
not apply to equipment acquisitions where the equipment is manufactured at the vendor’s
plant (e.g., SRE and ARFF vehicles)
Professional Services — The emergence of different project delivery methods has created
situations where Professional Service Agreements (PSAs) includes tasks that meet the
definition of construction, alteration, or repair as defined in 29 CFR Part 5. If such tasks
result in work that qualifies as construction, alteration, or repair and it exceeds $2,000,
the PSA must incorporate this clause.
Property — Ordinarily, land acquisition projects would not involve employment of
laborers or mechanics and thus the provision would not apply. However, land projects
that involve installation of boundary fencing and demolition of structures would involve
laborers and mechanics. The Sponsor must include this provision if the land acquisition
project involves employment of laborers or mechanics for a contract exceeding $2,000.
Fencing Projects — Fencing projects that exceed $2,000 must include this provision.
Use of Provision - MANDATORY TEXT. 29 CFR part 5 establishes specific language a
Sponsor must use. The Sponsor may not make any modification to the standard language. A/E
firms that employ laborers and mechanics on a task that meets the definition of construction,
alteration, or repair are acting as a contractor. The Sponsor may not substitute the term
“Contractor” for “Consultant” in such instances.
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A10.3 MANDATORY CONTRACT CLAUSE

DAVIS-BACON REQUIREMENTS
1. Minimum Wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by the Secretary of Labor under the Copeland
Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalent
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the Contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR § 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified for each classification for
the time actually worked therein: Provided, that the employer’s payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can easily be seen by the workers.

(i1)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by
the contracting officer to the Administrator of the Wage and Hour Division, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or
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disapprove every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(1)(i1) (B) or (C) of this paragraph, shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

(ii1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program, Provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the Contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

2. Withholding. The Federal Aviation Administration or the Sponsor shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld from the Contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments or advances
as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the Contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part of the wages required by the contract,
the Federal Aviation Administration may, after written notice to the Contractor, Sponsor, Applicant, or
Owner, take such action as may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.

3. Payrolls and Basic Records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each
such worker; his or her correct classification; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in 1(b)(2)(B) of the Davis-Bacon Act); daily and weekly number of hours worked; deductions
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made; and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv)
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
Contractor shall maintain records that show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual costs incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(i1)(A) The Contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the Federal Aviation Administration if the agency is a party to the contract, but if
the agency is not such a party, the Contractor will submit the payrolls to the applicant, Sponsor, or
Owner, as the case may be, for transmission to the Federal Aviation Administration. The payrolls
submitted shall set out accurately and completely all of the information required to be maintained under
29 CFR § 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to include an individually identifying
number for each employee (e.g., the last four digits of the employee’s social security number). The
required weekly payroll information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at

https.://www.dol. gov/agencies/whd/government-contracts/construction/payroll-certification or its

successor site. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number and current
address of each covered worker and shall provide them upon request to the Federal Aviation
Administration if the agency is a party to the contract, but if the agency is not such a party, the
Contractor will submit them to the applicant, Sponsor, or Owner, as the case may be, for transmission to
the Federal Aviation Administration, the Contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is
not a violation of this section for a prime contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own records, without weekly submission to the
sponsoring government agency (or the applicant, Sponsor, or Owner).

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under 29
CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i), and
that such information is correct and complete;

(2) That each laborer and mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR Part 3;
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(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required
by paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or subcontractor to
civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United
States Code.

(ii1) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the Sponsor,
the Federal Aviation Administration, or the Department of Labor and shall permit such representatives
to interview employees during working hours on the job. If the Contractor or subcontractor fails to
submit the required records or to make them available, the Federal agency may, after written notice to
the Contractor, Sponsor, applicant, or Owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR § 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio permitted to the contractor as to the
entire work force under the registered program. Any worker listed on a payroll at an apprentice wage
rate, who is not registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman’s hourly rate) specified in the Contractor’s or subcontractor’s registered program shall be
observed. Every apprentice must be paid at not less than the rate specified in the registered program for
the apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for the

Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects

Issued on May 24, 2023 Page 34



applicable classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an apprenticeship program, the Contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program
for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination that provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate that is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees, and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements.

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this contract.

6. Subcontracts.

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR

§§ 5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR § 5.5.

7. Contract Termination: Debarment.
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A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR § 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and
5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this
clause include disputes between the Contractor (or any of its subcontractors) and the contracting agency,
the U.S. Department of Labor, or the employees or their representatives.

10. Certification of Eligibility.

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the Contractor’s firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR § 5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR § 5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC § 1001.
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A11 DEBARMENT AND SUSPENSION
A11.1 SOURCE
2 CFR Part 180 (Subpart B)

2 CFR Part 200, Appendix II(H)
2 CFR Part 1200

DOT Order 4200.5
Executive Orders 12549 and 12689
Al1l.2 APPLICABILITY

The Sponsor must verify that the firm or individual that it is entering into a contract with is not
presently suspended, excluded, or debarred by any Federal department or agency from
participating in federally-assisted projects. The Sponsor accomplishes this by:
1) Checking the System for Award Management (SAM.gov) to verify that the firm or
individual is not listed in SAM.gov as being suspended, debarred, or excluded;
2) Collecting a certification from the firm or individual that it is not suspended, debarred, or
excluded; and
3) Incorporating a clause in the contract that requires lower tier contracts to verify that no
suspended, debarred, or excluded firm or individual is included in the project.
Contract Types — This requirement applies to covered transactions, which are defined in 2 CFR
part 180 (Subpart B). AIP funded contracts are non-procurement transactions, as defined by 2
CFR § 180.970. Covered transactions include any AIP-funded contract, regardless of tier, that is
awarded by a contractor, subcontractor, supplier, consultant, or its agent or representative in any
transaction, if the amount of the contract is expected to equal or exceed $25,000. This includes
contracts associated with land acquisition projects.
Use of Provision — No mandatory language provided. The following language is acceptable to
the FAA in meeting the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 2 CFR part 180. For professional
service agreements, Sponsor may substitute “bidder/offeror” with “consultant.”

Al11.3 MODEL BID/PROPOSAL CERTIFICATION CLAUSES

Al11.3.1 Bidder or Offeror Certification

CERTIFICATION OF OFFEROR/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its
principals are presently debarred or suspended by any Federal department or agency from participation
in this transaction.

Al11.3.2 Lower Tier Contract Certification

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must confirm each lower tier participant of a “covered transaction” under the project is not
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presently debarred or otherwise disqualified from participation in this federally-assisted project. The
successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov.

2. Collecting a certification statement similar to the Certification of Offeror /Bidder
Regarding Debarment, above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract.

If the Federal Aviation Administration later determines that a lower tier participant failed to disclose to
a higher tier participant that it was excluded or disqualified at the time it entered the covered transaction,
the FAA may pursue any available remedies, including suspension and debarment of the non-compliant
participant.

A12 DISADVANTAGED BUSINESS ENTERPRISE

Al12.1 SOURCE
49 CFR Part 26
Al12.2 APPLICABILITY

A Sponsor that anticipates awarding $250,000 or more in AIP funded prime contracts in a federal
fiscal year must have an approved Disadvantaged Business Enterprise (DBE) program on file
with the FAA Office of Civil Rights (49 CFR § 26.21). The approved DBE program will
identify a 3-year overall program goal that the Sponsor bases on the availability of ready,
willing, and able DBEs relative to all businesses ready, willing, and able to participate on the
project (49 CFR § 26.45).
Contract Types — Sponsors with a DBE program on file with the FAA must include the
following provisions, if applicable:

1) Clause in all solicitations for proposals for which a contract goal has been established,

2) Clause in each prime contract, and
3) Clause in solicitations that are obtaining DBE participation through race/gender
neutral means.

Use of Provision —
1. Solicitations with a DBE Contract Goal — No mandatory language provided. 49 CFR

§26.53 requires a Sponsor’s solicitation to address what a contractor must submit on
proposed DBE participation. The language of A12.3.1 is acceptable to the FAA in
meeting the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s revised language must fully satisfy these requirements. The Sponsor may
require the contractor’s submittal on proposed DBE participation either at bid
opening as a matter of responsiveness or within five days of bid opening as a matter
of responsibility.

2. Solicitations Relying on Race/Gender Neutral Means — No mandatory language
provided. The language of A12.3.2 is acceptable to the FAA in meeting the intent of
this requirement. If the Sponsor uses different language, the Sponsor’s revised
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language must fully satisfy requirements for a Sponsor that is not applying a project
specific contract goal but is covered by a DBE program on file with the FAA.

3. Assurance for Contracts Covered by DBE Program — MANDATORY TEXT
PROVIDED. Sponsors must incorporate this language if they have a DBE program
on file with the FAA. This includes projects where DBE participation is obtained
through race/gender neutral means (i.e., no DBE contract goal). Section 26.13 of 49
CFR establishes mandatory language for contractor assurance. The Sponsor must not
modify the language. Part 26 of 49 CFR requires Sponsors ensure this clause also
flows down into subcontracts (i.e., must be included verbatim in subcontracts).

4. Prompt Payment for Contracts Covered by DBE Program — No mandatory language
provided. Section 26.29 of 49 CFR requires Sponsors to include a contract clause
requiring prompt payment to subcontractors no later than thirty (30) days after the
prime contractor receives payment from the Sponsor. The requirement applies to all
subcontractors, not just DBEs. The prompt payment language of A12.3.3 is
acceptable to the FAA in meeting the intent of this requirement. If the Sponsor uses
different language, such as a specific clause identified in the Sponsor’s approved
DBE program plan, the Sponsor’s revised language must fully satisfy these
requirements.

5. Termination of DBE Subcontractors on Contracts with a DBE Contract Goal - No
mandatory language provided. Section 26.53 of 49 CFR prohibits unauthorized
removal or replacement of DBE firms listed in response to a solicitation that had a
DBE contract goal and sets forth the specific enforcement mechanism recipients must
include in prime contracts. The language of A12.3.3 is acceptable to the FAA in
meeting the intent of this requirement.

6. Sponsors that are not required to have a DBE program on file with the FAA are not
required to include DBE provisions and clauses.

Al12.3 REQUIRED PROVISIONS

Al12.3.1 Solicitation Language (Solicitations that include a
Contract Goal)

Bid Information Submitted as a matter of responsiveness:
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith
effort requirements of 49 CFR § 26.53.

As a condition of responsiveness, the Bidder or Offeror must submit the following information with its
proposal on the forms provided herein:

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will
participate in the contract;
2) A description of the work that each DBE firm will perform;
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3)
4)

5)

6)

The dollar amount of the participation of each DBE firm listed under (1);

Written statement from Bidder or Offeror that attests their commitment to use the DBE
firm(s) listed under (1) to meet the Owner’s project goal

Written confirmation from each listed DBE firm that it is participating in the contract in
the kind and amount of work provided in the prime contractor's commitment; and

If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith
efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part
26. The documentation of good faith efforts must include copies of each DBE and non-
DBE subcontractor quote submitted to the bidder when a non-DBE subcontractor was
selected over a DBE for work on the contract.

Bid Information submitted as a matter of responsibility:

The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith
effort requirements of 49 CFR § 26.53.

As a condition of responsibility, every Bidder or Offeror must submit the following information on the
forms provided herein within five days after bid opening.

Y
2)
3)
4)
5)

6)

The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will
participate in the contract;

A description of the work that each DBE firm will perform;

The dollar amount of the participation of each DBE firm listed under (1);

Written statement from Bidder or Offeror that attests their commitment to use the DBE
firm(s) listed under (1) to meet the Owner’s project goal;

Written confirmation from each listed DBE firm that it is participating in the contract in
the kind and amount of work provided in the prime contractor's commitment; and

If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith
efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part
26. The documentation of good faith efforts must include copies of each DBE and non-
DBE subcontractor quote submitted to the bidder when a non-DBE subcontractor was
selected over a DBE for work on the contract.

Al12.3.2 Solicitation Language (Race/Gender Neutral
Means)

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the [Insert Name of
Owner] to practice nondiscrimination based on race, color, sex, or national origin in the award or
performance of this contract. The Owner encourages participation by all firms qualifying under this

solicitation regardless of business size or ownership.

Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects

Issued on May 24, 2023 Page 40



A12.3.3 Prime Contracts (Contracts Covered by a DBE
Program)

Contract Assurance (49 CFR § 26.13; mandatory text provided) —

The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The Contractor shall carry out applicable requirements
of 49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by the Contractor
to carry out these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate, which may include, but is not
limited to:

1) Withholding monthly progress payments;
2) Assessing sanctions;
3) Liquidated damages; and/or

4) Disqualifying the Contractor from future bidding as non-responsible.
Prompt Payment (49 CFR § 26.29; acceptable/sample text provided) —
The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than [specify number of days, not to exceed 30] days from the
receipt of each payment the prime contractor receives from [Name of recipient]. The prime contractor
agrees further to return retainage payments to each subcontractor within [specify number of days, not to
exceed 30] days after the subcontractor’s work is satisfactorily completed. Any delay or postponement
of payment from the above referenced time frame may occur only for good cause following written
approval of the [Name of Recipient]. This clause applies to both DBE and non-DBE subcontractors.

Termination of DBE Subcontracts (49 CFR § 26.53(f); acceptable/sample text provided) —

The prime contractor must not terminate a DBE subcontractor listed in response to [include
Solicitation paragraph number where paragraph 12.3.1, Solicitation Language appears] (or an
approved substitute DBE firm) without prior written consent of [Name of Recipient]. This
includes, but is not limited to, instances in which the prime contractor seeks to perform work
originally designated for a DBE subcontractor with its own forces or those of an affiliate, a non-
DBE firm, or with another DBE firm.

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the
materials for which each is listed unless the contractor obtains written consent [Name of
Recipient]. Unless [Name of Recipient] consent is provided, the prime contractor shall not be
entitled to any payment for work or material unless it is performed or supplied by the listed DBE.

[Name of Recipient] may provide such written consent only if [Name of Recipient] agrees, for
reasons stated in the concurrence document, that the prime contractor has good cause to
terminate the DBE firm. For purposes of this paragraph, good cause includes the circumstances
listed in 49 CFR §26.53.

Before transmitting to [Name of Recipient] its request to terminate and/or substitute a DBE
subcontractor, the prime contractor must give notice in writing to the DBE subcontractor, with a
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copy to [Name of Recipient], of its intent to request to terminate and/or substitute, and the reason
for the request.

The prime contractor must give the DBE five days to respond to the prime contractor's notice
and advise [Name of Recipient] and the contractor of the reasons, if any, why it objects to the
proposed termination of its subcontract and why [Name of Recipient] should not approve the
prime contractor's action. If required in a particular case as a matter of public necessity

(e.g., safety), [Name of Recipient] may provide a response period shorter than five days.

In addition to post-award terminations, the provisions of this section apply to preaward deletions
of or substitutions for DBE firms put forward by offerors in negotiated procurements.

A13 DISTRACTED DRIVING
Al3.1 SOURCE

Executive Order 13513
DOT Order 3902.10

Al13.2 APPLICABILITY

The FAA encourages recipients of Federal grant funds to adopt and enforce safety policies that
decrease crashes by distracted drivers, including policies to ban text messaging while driving
when performing work related to a grant or subgrant.

Contract Types — Sponsors must insert this provision in all AIP funded contracts that exceed the
micro-purchase threshold of 2 CFR § 200.320 (currently set at $10,000).

Use of Provision — No mandatory text provided. The following language is acceptable to the
FAA in meeting the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s revised language must fully satisfy these requirements.

Al13.3 MODEL CONTRACT CLAUSE

TEXTING WHEN DRIVING

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging While
Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the
Federal Aviation Administration encourages recipients of Federal grant funds to adopt and enforce
safety policies that decrease crashes by distracted drivers, including policies to ban text messaging while
driving when performing work related to a grant or subgrant.

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for
its employees and other work personnel that decrease crashes by distracted drivers, including policies
that ban text messaging while driving motor vehicles while performing work activities associated with
the project. The Contractor must include the substance of this clause in all sub-tier contracts exceeding
$10,000 that involve driving a motor vehicle in performance of work activities associated with the
project.
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A14 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT

Al4.1 SOURCE

2 CFR § 200, Appendix I1(K)
2 CFR §200.216

Al1l4.2 APPLICABILITY

Sponsors and subgrant recipients are prohibited from using AIP grant funds to:
a) Procure or obtain,
b) Extend or renew a contract to procure or obtain, or
c) Enter into a contract to procure or obtain certain covered telecommunications
equipment.

These restrictions apply to telecommunication equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system
or as critical technology as part of any system. Covered telecommunications equipment is
equipment produced or provided by Huawei Technologies Company or ZTE Corporation (or any
subsidiary or affiliate of either).

Contract Types — The Sponsor must include this provision in all AIP funded contracts and
lower-tier contracts.

Use of Provision — No mandatory text provided. The following language is acceptable to the
FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s revised language must fully satisfy these requirements. Sponsor may substitute
“Contractor and subcontractor” with “Consultant and sub-consultant” for professional service
agreements.

Al14.3 MODEL CERTIFICATION CLAUSE

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to use and
procurement of certain telecommunications and video surveillance services or equipment in compliance
with the National Defense Authorization Act [Public Law 115-232 § 889(f)(1)].

Al5 DRUG FREE WORKPLACE REQUIREMENTS

Al15.1 SOURCE

49 CFR Part 32

Drug-Free Workplace Act of 1988 (41 USC § 8101-8106, as amended)
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Al15.2 APPLICABILITY

The Drug-Free Workplace Act of 1988 requires some Federal contractors and a// Federal
grantees to agree that they will provide drug-free workplaces as a condition of receiving a
contract or grant from a Federal agency. The Act does not apply to contractors, subcontractors,
or subgrantees, although the Federal grantees workplace may be where the contractors,
subcontractors, or subgrantees are working.

Contract Types — This provision applies to all AIP funded projects, but not to the contracts
between the grantee (the Sponsor) and a contractor, subcontractors, suppliers, or subgrantees.
Use of Provision — No mandatory or recommended text provided because the requirements do
not extend beyond the Sponsor level.

A15.3 CONTRACT CLAUSE

None.

Al16 EQUAL EMPLOYMENT OPPORTUNITY (EEO)
Al6.1 SOURCE

2 CFR Part 200, Appendix II(C)
41 CFR § 60-1.4

41 CFR § 60-4.3

Executive Order 11246

Al6.2 APPLICABILITY

The purpose of this provision is to provide equal opportunity for all persons, without regard to
race, color, religion, sex, or national origin who are employed or seeking employment with
contractors performing under a federally-assisted construction contract. There are two
provisions — a construction clause and a specification clause.
The equal opportunity contract clause must be included in any contract or subcontract when the
amount exceeds $10,000. Once the equal opportunity clause is determined to be applicable, the
contract or subcontract must include the clause for the remainder of the year, regardless of the
amount or the contract.
Contract Types —
Construction — The Sponsor must incorporate contract and specification language in all
construction contracts and subcontracts as required above.
Equipment — The Sponsor must incorporate contract and specification language into all
equipment contracts as required above that involves installation of equipment onsite (e.g.,
electrical vault equipment). This provision does not apply to equipment acquisition
projects where the manufacture of the equipment takes place offsite at the vendor plant
(e.g., ARFF and SRE vehicles).
Professional Services — The Sponsor must include contract and specification language
into all professional service agreements as required above.
Property — The Sponsor must include contract and specification language into all land
acquisition projects that include work that qualifies as construction work as defined by 41
CFR part 60 as required above. An example is installation of boundary fencing.
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Use of Provision - MANDATORY TEXT. 41 CFR § 60-1.4 provides the mandatory contract
language. 41 CFR § 60-4.3 provides the mandatory specification language. The Sponsor must
incorporate these clauses without modification.

Al6.3 MANDATORY CONTRACT CLAUSE

Al6.3.1 EEO Contract Clause

EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identify, or
national origin. Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff, or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another employee or applicant.
This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's essential
job functions discloses the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the contractor's legal
duty to furnish information.

(4) The Contractor will send to each labor union or representative of workers with which it has a

collective bargaining agreement or other contract or understanding, a notice to be provided by the
agency contracting officer, advising the labor union or workers’ representative of the Contractor’s
commitments under this section 202 of Executive Order 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the contracting agency and the
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Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(7) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this contract or
with any such rules, regulations, or orders, this contract may be canceled, terminated, or suspended in
whole or in part and the Contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

(8) The Contractor will include the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing such
provisions, including sanctions for noncompliance. Provided, however, that in the event the contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to enter into such litigation to protect the
interests of the United States.

Al16.3.2 EEO Specification

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

1. As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this
contract resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S.
Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal social security number used on the
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941;

d. “Minority” includes:

(1) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);
(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or

other Spanish culture or origin, regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through membership
and participation or community identification).
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2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors must
be able to demonstrate their participation in and compliance with the provisions of any such Hometown
Plan. Each contractor or subcontractor participating in an approved plan is individually required to
comply with its obligations under the EEO clause and to make a good faith effort to achieve each goal
under the Plan in each trade in which it has employees. The overall good faith performance by other
contractors or subcontractors toward a goal in an approved Plan does not excuse any covered
contractor’s or subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through 7p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered construction contractors performing construction
work in a geographical arecas where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area where the work
is being performed. Goals are published periodically in the Federal Register in notice form, and such
notices may be obtained from any Office of Federal Contract Compliance Programs office or from
Federal procurement contracting officers. The Contractor is expected to make substantially uniform
progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse
the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the Contractor during the training period, and
the Contractor must have made a commitment to employ the apprentices and trainees at the completion
of their training, subject to the availability of employment opportunities. Trainees must be trained
pursuant to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor’s employees are assigned to work. The Contractor,
where possible, will assign two or more women to each construction project. The Contractor shall
specifically ensure that all foremen, superintendents, and other onsite supervisory personnel are
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aware of and carry out the Contractor’s obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations’ responses.

¢. Maintain a current file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source, or
community organization and of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred back to the Contractor
by the union or, if referred, not employed by the Contractor, this shall be documented in the file
with the reason therefor, along with whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources compiled under 7b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination, or other employment decisions including specific review of these items with onsite
supervisory personnel such superintendents, general foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of the
subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to
and discussing the Contractor’s EEO policy with other contractors and subcontractors with whom
the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students and to minority and female recruitment
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and training organizations serving the Contractor’s recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification to organizations
such as the above, describing the openings, screening procedures, and tests to be used in the
selection process.

j- Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer, and vacation employment to minority and
female youth both on the site and in other areas of a contractor’s work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR part 60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel, for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the
Contractor’s EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative action obligations (7a through 7p). The efforts of a contractor association,
joint contractor-union, contractor-community, or other similar group of which the Contractor is a
member and participant may be asserted as fulfilling any one or more of its obligations under 7a through
7p of these specifications provided that the Contractor actively participates in the group, makes every
effort to assure that the group has a positive impact on the employment of minorities and women in the
industry, ensures that the concrete benefits of the program are reflected in the Contractor’s minority and
female workforce participation, makes a good faith effort to meet its individual goals and timetables,
and can provide access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply, however, is the Contractor’s and failure of such a
group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the Contractor has achieved its

Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects

Issued on May 24, 2023 Page 49



goals for women generally, the Contractor may be in violation of the Executive Order if a specific
minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, sexual orientation, gender identity, or national
origin.

11. The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR
part 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government, and to keep records. Records shall at least include for
each employee, the name, address, telephone numbers, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g., mechanic,
apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g. those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).
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Al17 FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
Al17.1 SOURCE

29 USC § 201, et seq
2 CFR § 200.430

Al7.2 APPLICABILITY

The U.S. Department of Labor (DOL) Wage and Hour Division administers the Fair Labor
Standards Act (FLSA). This act prescribes federal standards for basic minimum wage, overtime
pay, record keeping, and child labor standards.
Contract Types — Per the Department of Labor, all employees of certain enterprises having
workers engaged in interstate commerce; producing goods for interstate commerce; or handling,
selling, or otherwise working on goods or materials that have been moved in or produced for
such commerce by any person are covered by the FLSA.
All consultants, sub-consultants, contractors, and subcontractors employed under this federally
assisted project must comply with the FLSA.
Professional Services —29 CFR § 213 exempts employees in a bona fide executive,
administrative or professional capacity. Because professional firms employ individuals
that are not covered by this exemption, the Sponsor’s agreement with a professional
services firm must include the FLSA provision.
Use of Provision — No mandatory text provided. The following language is acceptable to the
FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 29 USC § 201, et seq. The Sponsor
must select contractor or consultant, as appropriate for the contract.

Al17.3 MODEL SOLICITATION CLAUSE

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, et seq, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as
if given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor
standards for full and part-time workers.

The [Contractor | Consultant] has full responsibility to monitor compliance to the referenced statute or
regulation. The [Contractor | Consultant] must address any claims or disputes that arise from this
requirement directly with the U.S. Department of Labor — Wage and Hour Division.
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A18 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

Al18.1 SOURCE

31 USC § 1352 — Byrd Anti-Lobbying Amendment
2 CFR Part 200, Appendix II(I)
49 CFR Part 20, Appendix A

A18.2 APPLICABILITY

Consultants and contractors that apply or bid for an award of $100,000 or more must certify that
it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant, or another award covered by 31 USC §
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award.

Contract Types — The Sponsor must incorporate this provision into all contracts exceeding
$100,000.

Use of Provision - MANDATORY TEXT. Appendix A to 49 CFR Part 20 prescribes language
the Sponsor must use. The Sponsor must incorporate this provision without modification.

A18.3 MANDATORY CERTIFICATION CLAUSE

CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or
Offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.
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This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.
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PROHIBITION OF SEGREGATED FACILITIES

Al18.4 SOURCE

2 CFR Part 200, Appendix II(C)
41 CFR Part 60-1

A18.5 APPLICABILITY

The contractor must comply with the requirements of the EEO clause by ensuring that facilities
they provide for employees are free of segregation on the basis of race, color, religion, sex,
sexual orientation, gender identity, or national origin. This clause must be included in all
contracts that include the equal opportunity clause, regardless of the amount of the contract.

Contract Types — AIP Sponsors must incorporate the Prohibition of Segregated Facilities clause
(41 CFR § 60-1.8) in any contract containing the Equal Employment Opportunity clause of 41
CFR § 60-1.4. This obligation flows down to subcontract and sub-tier purchase orders containing
the Equal Employment Opportunity clause.

Construction — Construction work means construction, rehabilitation, alteration,
conversion, extension, demolition or repair of buildings, highways, or other changes or
improvements to real property, including facilities providing utility services. The term
also includes the supervision, inspection, and other onsite functions incidental to the
actual construction.

Equipment — On site installation of equipment such as airfield lighting control equipment
meets the definition of construction and thus this provision would apply. This provision
does not apply to equipment projects involving manufacture of the item at a vendor’s
manufacturing plant. An example would be the manufacture of a SRE or ARFF vehicle.

Professional Services — Professional services that include tasks that qualify as
construction work as defined by 41 CFR part 60-1. Examples include the installation of
noise monitoring equipment.
Property/Land — Land acquisition contracts that include tasks that qualify as construction
work as defined by 41 CFR part 60-1. Examples include demolition of structures or
installation of boundary fencing.
Use of Provision — No mandatory text provided. The following language is acceptable to the
FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 41 CFR Part 60-1.

A18.6 MODEL CONTRACT CLAUSE

PROHIBITION OF SEGREGATED FACILITIES

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees to
perform their services at any location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this clause is a violation of the Equal Employment Opportunity clause
in this contract.
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(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees that are segregated by explicit directive or are in fact segregated on the
basis of race, color, religion, sex, sexual orientation, gender identity, or national origin because of
written or oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(¢) The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Employment Opportunity clause of this contract.

A19 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970
Al19.1 SOURCE

29 CFR Part 1910

Al19.2 APPLICABILITY

Contract Types — All contracts and subcontracts must comply with the Occupational Safety and
Health Act of 1970 (OSH). The U.S. Department of Labor Occupational Safety and Health
Administration (OSHA) oversees the workplace health and safety standards wage provisions
from OSH.

Use of Provision — No mandatory text provided. The following language is acceptable to the
FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 29 CFR Part 1910.

A19.3 MODEL CONTRACT CLAUSE

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements
of 29 CFR Part 1910 with the same force and effect as if given in full text. The employer must provide
a work environment that is free from recognized hazards that may cause death or serious physical harm
to the employee. The employer retains full responsibility to monitor its compliance and their
subcontractor’s compliance with the applicable requirements of the Occupational Safety and Health Act
of 1970 (29 CFR Part 1910). The employer must address any claims or disputes that pertain to a
referenced requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.
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A20 PROCUREMENT OF RECOVERED MATERIALS

A20.1 SOURCE

2 CFR §200.323

2 CFR Part 200, Appendix I1(J)

40 CFR Part 247

42 USC § 6901, et seq (Resource Conservation and Recovery Act (RCRA))
A20.2 APPLICABILITY

Sponsors of AIP funded development and equipment projects must comply with Section 6002 of
the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act.
Section 6002 emphasizes maximizing energy and resource recovery through use of affirmative
procurement actions for recovered materials identified in the Environmental Protection Agency
(EPA) guidelines codified at 40 CFR part 247. When acquiring items designated in the
guidelines, the Sponsor must procure items that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition.
Contract Types — This provision applies to any contracts that include procurement of products
designated in subpart B of 40 CFR part 247 where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000.
Construction and Equipment — Include this provision in all construction and equipment
projects.
Professional Services and Property — Include this provision if the agreement includes
procurement of a product that exceeds $10,000.
Use of Provision — No mandatory text provided. The following language is acceptable to the
FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 2 CFR Part 200.

A20.3 MODEL CONTRACT CLAUSE

PROCUREMENT OF RECOVERED MATERIALS

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part
247. In the performance of this contract and to the extent practicable, the Contractor and subcontractors
are to use products containing the highest percentage of recovered materials for items designated by the
Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever:

1) The contract requires procurement of $10,000 or more of a designated item during the fiscal year;
or

2) The contractor has procured $10,000 or more of a designated item using Federal funding during
the previous fiscal year.

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-procurement-
guidelines-construction-products.

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products if the
contractor can demonstrate the item is:
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a) Not reasonably available within a timeframe providing for compliance with the contract
performance schedule;

b) Fails to meet reasonable contract performance requirements; or

c) Is only available at an unreasonable price.

A21 RIGHT TO INVENTIONS
A21.1 SOURCE

2 CFR Part 200, Appendix II(F)
37 CFR Part 401

A21.2 APPLICABILITY

Contract Types — This provision applies to all contracts and subcontracts with small business
firms or nonprofit organizations that include performance of experimental, developmental, or
research work. This clause is not applicable to construction, equipment, or professional service
contracts unless the contract includes experimental, developmental, or research work.

Use of Provision — No mandatory text provided. The following language is acceptable to the
FAA and meets the intent of this requirement. If the sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 2 CFR Part 200, Appendix II.

A21.3 MODEL CONTRACT CLAUSE

RIGHTS TO INVENTIONS

Contracts or agreements that include the performance of experimental, developmental, or research work
must provide for the rights of the Federal Government and the Owner in any resulting invention as
established by 37 CFR part 401, Rights to Inventions Made by Non-profit Organizations and Small
Business Firms under Government Grants, Contracts, and Cooperative Agreements. This contract
incorporates by reference the patent and inventions rights as specified within 37 CFR § 401.14.
Contractor must include this requirement in all sub-tier contracts involving experimental,
developmental, or research work.
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A22 SEISMIC SAFETY

A22.1 SOURCE
49 CFR Part 41
A22.2 APPLICABILITY

Contract Types — This provision applies to construction of new buildings and additions to
existing buildings financed in whole or in part through the Airport Improvement Program.
Professional Services— Sponsor must incorporate this clause in any contract involved in
the construction of new buildings or structural addition to existing buildings.
Construction — Sponsor must incorporate this clause in any contract involved in the
construction of new buildings or structural addition to existing buildings.
Equipment — Sponsor must include the construction provision if the project involves
construction or structural addition to a building such as an electrical vault project to
accommodate or install equipment.
Land — This provision will not typically apply to a property/land project.
Use of Provision — No mandatory text provided. The following language is acceptable to the
FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 49 CFR part 41.

A22.3 MODEL CONTRACT CLAUSE
A22.3.1 Professional Service Agreements for Design

SEISMIC SAFETY

In the performance of design services, the Consultant agrees to furnish a building design and associated
construction specification that conform to a building code standard that provides a level of seismic
safety substantially equivalent to standards as established by the National Earthquake Hazards
Reduction Program (NEHRP). Local building codes that model their building code after the current
version of the International Building Code (IBC) meet the NEHRP equivalency level for seismic safety.
At the conclusion of the design services, the Consultant agrees to furnish the Owner a “certification of
compliance” that attests conformance of the building design and the construction specifications with the
seismic standards of NEHRP or an equivalent building code.

A22.3.2 Construction Contracts

SEISMIC SAFETY

The Contractor agrees to ensure that all work performed under this contract, including work performed
by subcontractors, conforms to a building code standard that provides a level of seismic safety
substantially equivalent to standards established by the National Earthquake Hazards Reduction
Program (NEHRP). Local building codes that model their code after the current version of the
International Building Code (IBC) meet the NEHRP equivalency level for seismic safety.
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A23 TAX DELINQUENCY AND FELONY CONVICTIONS
A23.1 SOURCE

Section 8113 of the Consolidated Appropriations Act, 2022 (Public Law 117-103) and similar provisions
in subsequent appropriations acts.

DOT Order 4200.6 — Appropriations Act Requirements for Procurement and Non-Procurement
Regarding Tax Delinquency and Felony Convictions

A23.2 APPLICABILITY

The Sponsor must ensure that no funding goes to any contractor who:
e Has been convicted of a Federal felony within the last 24 months; or
e Has any outstanding tax liability for which all judicial and administrative remedies have
lapsed or been exhausted.

Contract Types — This provision applies to all contracts funded in whole or part with AIP.
Use of Provision — No mandatory text provided. The following language is acceptable to the
FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of DOT Order 4200.6.

A23.3 MODEL CERTIFICATION CLAUSE

CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY AND FELONY
CONVICTIONS

The applicant must complete the following two certification statements. The applicant must indicate its
current status as it relates to tax delinquency and felony conviction by inserting a checkmark (v') in the
space following the applicable response. The applicant agrees that, if awarded a contract resulting from
this solicitation, it will incorporate this provision for certification in all lower tier subcontracts.

Certifications

1) The applicant represents that itis () isnot ( ) a corporation that has any unpaid Federal tax
liability that has been assessed, for which all judicial and administrative remedies have been
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.

2) The applicant represents thatitis ( )isnot( ) a corporation that was convicted of a criminal
violation under any Federal law within the preceding 24 months.

Note

If an applicant responds in the affirmative to either of the above representations, the applicant is
ineligible to receive an award unless the Sponsor has received notification from the agency suspension
and debarment official (SDO) that the SDO has considered suspension or debarment and determined
that further action is not required to protect the Government’s interests. The applicant therefore must
provide information to the owner about its tax liability or conviction to the Owner, who will then notify
the FAA Airports District Office, which will then notify the agency’s SDO to facilitate completion of
the required considerations before award decisions are made.
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Term Definitions

Felony conviction: Felony conviction means a conviction within the preceding twenty
four (24) months of a felony criminal violation under any Federal law and includes
conviction of an offense defined in a section of the U.S. Code that specifically classifies
the offense as a felony and conviction of an offense that is classified as a felony under 18
USC § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted, or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability.
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A24

TERMINATION OF CONTRACT

A24.1 SOURCE

2 CFR Part 200, Appendix II(B)
FAA Advisory Circular 150/5370-10, Section 80-09

A24.2 APPLICABILITY

Contract Types — All contracts and subcontracts in excess of $10,000 must address termination
for cause and termination for convenience by the Sponsor. The provision must address the
manner (i.e., notice, opportunity to cure, and effective date) by which the Sponsor’s contract will
be affected and the basis for settlement (e.g., incurred expenses, completed work, profit, etc.).
Use of Provision —

Termination for Convenience — No mandatory text provided. The Sponsor must include a
clause for termination for convenience. The following language is acceptable to the FAA
and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of Appendix Il to 2 CFR § 200.
Termination for Cause — No mandatory text provided. The Sponsor must include a clause
for termination for cause (includes default). The following language is acceptable to the
FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 2 CFR Part 200, Appendix II.
Equipment, Professional Services, and Property — No mandatory text provided. The
Sponsor may use their established clause language provided that it adequately addresses
the intent of 2 CFR Part 200 Appendix II(B), which addresses termination for cause and
for convenience.

A24.3 MODEL CONTRACT CLAUSES

A24.3.1 Termination for Convenience

TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT CONTRACTS)

The Owner may terminate this contract in whole or in part at any time by providing written notice to the
Contractor. Such action may be without cause and without prejudice to any other right or remedy of
Owner. Upon receipt of a written notice of termination, except as explicitly directed by the Owner, the
Contractor shall immediately proceed with the following obligations regardless of any delay in
determining or adjusting amounts due under this clause:

1

2.
3.
4

Contractor must immediately discontinue work as specified in the written notice.
Terminate all subcontracts to the extent they relate to the work terminated under the notice.
Discontinue orders for materials and services except as directed by the written notice.

Deliver to the Owner all fabricated and partially fabricated parts, completed and partially
completed work, supplies, equipment and materials acquired prior to termination of the work,
and as directed in the written notice.

Complete performance of the work not terminated by the notice.

Take action as directed by the Owner to protect and preserve property and work related to this
contract that Owner will take possession.
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Owner agrees to pay Contractor for:

1. Completed and acceptable work executed in accordance with the contract documents prior to
the effective date of termination;

2. Documented expenses sustained prior to the effective date of termination in performing work
and furnishing labor, materials, or equipment as required by the contract documents in
connection with uncompleted work;

3. Reasonable and substantiated claims, costs, and damages incurred in settlement of terminated
contracts with Subcontractors and Suppliers; and

4. Reasonable and substantiated expenses to the Contractor directly attributable to Owner’s
termination action.

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising
out of or resulting from the Owner’s termination action.

The rights and remedies this clause provides are in addition to any other rights and remedies provided
by law or under this contract.

TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES)

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and
without cause or default on the part of Consultant. Upon receipt of the notice of termination, except as
explicitly directed by the Owner, the Contractor must immediately discontinue all services affected.

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, models,
drawings, specifications, reports, maps, photographs, estimates, summaries, and other documents and
materials prepared by the Engineer under this contract, whether complete or partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will not
include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.

A24.3.2 Termination for Default

TERMINATION FOR CAUSE (CONSTRUCTION)
Section 80-09 of FAA Advisory Circular 150/5370-10 establishes standard language for conditions,

rights, and remedies associated with Owner termination of this contract for cause due to default of the
Contractor.

TERMINATION FOR CAUSE (EQUIPMENT)
The Owner may, by written notice of default to the Contractor, terminate all or part of this Contract for

cause if the Contractor:
1. Fails to begin the Work under the Contract within the time specified in the Notice- to-Proceed;

2. Fails to make adequate progress as to endanger performance of this Contract in accordance with
its terms;

3. Fails to make delivery of the equipment within the time specified in the Contract, including any
Owner approved extensions;
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4. Fails to comply with material provisions of the Contract;

5. Submits certifications made under the Contract and as part of their proposal that include false or
fraudulent statements; or

6. Becomes insolvent or declares bankruptcy.

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor and
Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice may allow
the Contractor and Surety an opportunity to cure the breach or default.

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or default
to the satisfaction of the Owner, the Owner has authority to acquire equipment by other procurement
action. The Contractor will be liable to the Owner for any excess costs the Owner incurs for acquiring
such similar equipment.

Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract
price. The Owner may withhold from amounts otherwise due the Contractor for such completed
equipment, such sum as the Owner determines to be necessary to protect the Owner against loss because
of Contractor default.

Owner will not terminate the Contractor’s right to proceed with the work under this clause if the delay
in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor. Examples of such acceptable causes include: acts of God, acts of the
Owner, acts of another Contractor in the performance of a contract with the Owner, and severe weather
events that substantially exceed normal conditions for the location.

If, after termination of the Contractor’s right to proceed, the Owner determines that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be the same
as if the Owner issued the termination for the convenience the Owner.

The rights and remedies of the Owner in this clause are in addition to any other rights and remedies
provided by law or under this contract.

TERMINATION FOR CAUSE (PROFESSIONAL SERVICES)

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that
are essential to the completion of the work per the terms and conditions of the Agreement. The party
initiating the termination action must allow the breaching party an opportunity to dispute or cure the
breach.

The terminating party must provide the breaching party [7] days advance written notice of its intent to
terminate the Agreement. The notice must specify the nature and extent of the breach, the conditions
necessary to cure the breach, and the effective date of the termination action. The rights and remedies in
this clause are in addition to any other rights and remedies provided by law or under this agreement.

a) Termination by Owner: The Owner may terminate this Agreement for cause in whole or
in part, for the failure of the Consultant to:
1. Perform the services within the time specified in this contract or by Owner approved
extension;

2. Make adequate progress so as to endanger satisfactory performance of the Project; or
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3. Fulfill the obligations of the Agreement that are essential to the completion of the
Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue all
services affected unless the notice directs otherwise. Upon termination of the Agreement, the
Consultant must deliver to the Owner all data, surveys, models, drawings, specifications,
reports, maps, photographs, estimates, summaries, and other documents and materials
prepared by the Engineer under this contract, whether complete or partially complete.
Owner agrees to make just and equitable compensation to the Consultant for satisfactory
work completed up through the date the Consultant receives the termination notice.
Compensation will not include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that
are incomplete as a result of the termination action under this clause.

If, after finalization of the termination action, the Owner determines the Consultant was not
in default of the Agreement, the rights and obligations of the parties shall be the same as if
the Owner issued the termination for the convenience of the Owner.

b) Termination by Consultant: The Consultant may terminate this Agreement for cause in
whole or in part, if the Owner:
1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this
Agreement;

3. Suspends the project for more than [180] days due to reasons beyond the control of the
Consultant.

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with
Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent. If
Owner and Consultant cannot reach mutual agreement on the termination settlement, the Consultant
may, without prejudice to any rights and remedies it may have, proceed with terminating all or parts
of this Agreement based upon the Owner’s breach of the contract.

In the event of termination due to Owner breach, the Consultant is entitled to invoice Owner and to
receive full payment for all services performed or furnished in accordance with this Agreement and
all justified reimbursable expenses incurred by the Consultant through the effective date of
termination action. Owner agrees to hold Consultant harmless for errors or omissions in documents
that are incomplete as a result of the termination action under this clause.

A25 TRADE RESTRICTION CERTIFICATION
A25.1 SOURCE

49 USC § 50104
49 CFR Part 30
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A25.2 APPLICABILITY

Unless waived by the Secretary of Transportation, Sponsors may not use AIP funds on a product
or service from a foreign country included in the current list of countries that discriminate
against U.S. firms as published by the Office of the United States Trade Representative (USTR).
Contract Types — The trade restriction certification and clause apply to all AIP funded projects.
Use of Provision - MANDATORY TEXT. 49 CFR Part 30 prescribes the language for this
model clause. The Sponsor must include this certification language in all contracts and
subcontracts without modification.

A25.3 MANDATORY SOLICITATION CLAUSE

TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant
contract, the Offeror —

1) is not owned or controlled by one or more citizens of a foreign country included in the list of
countries that discriminate against U.S. firms as published by the Office of the United States
Trade Representative (USTR);

2) has not knowingly entered into any contract or subcontract for this project with a person that is
a citizen or national of a foreign country included on the list of countries that discriminate
against U.S. firms as published by the USTR; and

3) has not entered into any subcontract for any product to be used on the Federal project that is
produced in a foreign country included on the list of countries that discriminate against U.S.
firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United States of America
and the making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18 USC § 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor
learns that its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The Contractor must require subcontractors provide
immediate written notice to the Contractor if at any time it learns that its certification was erroneous by
reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with
49 CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor:

1) who is owned or controlled by one or more citizens or nationals of a foreign country
included on the list of countries that discriminate against U.S. firms published by the
USTR; or

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a
foreign country on such USTR list; or

3) who incorporates in the public works project any product of a foreign country on such
USTR list.

Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects

Issued on May 24, 2023 Page 65



Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and
information of a contractor is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this
provision for certification without modification in all lower tier subcontracts. The Contractor may rely
on the certification of a prospective subcontractor that it is not a firm from a foreign country included on
the list of countries that discriminate against U.S. firms as published by USTR, unless the Offeror has
knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making an
award. Ifit is later determined that the Contractor or subcontractor knowingly rendered an erroneous
certification, the Federal Aviation Administration (FAA) may direct through the Owner cancellation of
the contract or subcontract for default at no cost to the Owner or the FAA.
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A26 VETERAN’S PREFERENCE

A26.1 SOURCE

49 USC § 47112(c)

A26.2 APPLICABILITY

Contract Types — This provision applies to all AIP funded projects that involve labor to carry
out the project. This preference, which excludes executive, administrative, and supervisory
positions, applies to covered veterans [as defined under § 47112(c)] only when they are readily
available and qualified to accomplish the work required by the project.

Use of Provision — No mandatory text provided. The following language is acceptable to the
FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 49 USC § 47112.

A26.3 MODEL CONTRACT CLAUSE

VETERAN’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the
Contractor and all sub-tier contractors must give preference to covered veterans as defined within Title
49 United States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf
veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined by
15 USC § 632) owned and controlled by disabled veterans. This preference only applies when there are
covered veterans readily available and qualified to perform the work to which the employment relates.
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A27 DOMESTIC PREFERENCES FOR PROCUREMENTS
A27.1 SOURCE

2 CFR §200.322
2 CFR Part 200, Appendix II(L)

A27.2 APPLICABILITY

To the greatest extent “practicable,” Sponsors must provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the U.S., including, but not
limited to iron, aluminum, steel, cement, or other manufactured products.

Contract Types — Must be included in all subawards, including all contracts and purchase orders
for work or products under the grant.

Use of Provision — No mandatory text provided. The following language is acceptable to the
FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 2 CFR § 200.322.

A27.3 MODEL CERTIFICATION CLAUSE

CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR PROCUREMENTS

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest extent
practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including, but not limited to, iron,
aluminum, steel, cement, and other manufactured products) in compliance with 2 CFR § 200.322.
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